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highlights 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IF’ 

The  free  weekly  workshops  on  how  to  use  the 
FEDERAL  REGISTER  will  resume  on  Wednesday, 
March  2,  1977,  in  Room  9409,  1100  L  Street 
N.W.,  Washington,  D.C.  These  free  sessions  b^n 
at  9:00  a.m.  and  end  at  approximately  11:30  a.m. 
Each  session  will  cover  the  following: 

1.  Brief  history  of  the  FEDERAL  REGISTER. 

2.  Difference  between  legislation  and  r^ula* 

tions. 

3.  Relationship  of  the  FEDERAL  REGISTER  to 

the  Code  of  Federal  Regulations. 

4.  Elements  of  a  typical  FEDERAL  REGISTER 

document. 

5.  Introduction  to  the  finding  aids. 

RESERVATIONS  REQUIRED:  DEAN  L  SMITH, 
202-523-5282 


PART  I: 

NATIONAL  POISON  PREVENTION  WEEK,  1977 

Presidential  Proclamation;  correction  .  9375 

PRIVACY  ACT  OF  1974 

0MB  reports  on  new  systems  of  records . . .  9459 

Navy  Department  adopts  exemptions .  9382 


DOMESTIC  CRUDE  OIL  ALLOCATION  PROGRAM 
FEA  proposal  on  small  refiner  bias  with  respect  to  proc¬ 
essing  agreements;  comments  by  3-11-77;  public 
hearing  on  3-10-77 .  9394 

PRICE  MONITORING  SYSTEM 

FEA  notice  on  post-exemption  monitoring  of  middle 

distillate  prices .  9415 

HEATING  OIL 

FEA  issues  special  entitlements  for  PAD  Districts  I 
through  IV .  9379 

PROGRAMS  FOR  THE  GIFTED  AND  TALENTED 

HEW/OE  announces  closing  date  for  receipt  of  applica¬ 
tions  for  continuation  assistance  contrail,  (3  docu¬ 
ments);  4-27-77 .  9442,  9443 


CONTINUCD  INSIOC 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

,  Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration.  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UJS.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  tmiform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  i^ipllcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  85.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  botmd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  REOisTEa. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

"Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

O)rrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws . 523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


IMPORT  QUOTAS  AND  FEES 

USDA  regulates  transfer  of  licensing  authority  and  in¬ 
crease  in  monetary  limitations  on  exceptions  from 
licensing  requirements;  effective  2-16-77 .  9377 

LEAD-BASED  PAINT  POISONING  PREVENTION 
ACT 

CPSC  determination  on  safe  level  of  lead  in  paint. ..l .  9404 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

FHLBB  adopts  amendments  on  service  corporations; 
effective  3-21-77 .  9386 

REHABILITATION  SHORT-TERM  TRAINING  OF 
NATIONAL  SCOPE 

HEW/OHD  announces  closing  date  of  4-15-77  for  re¬ 
ceipt  of  applications . . .  9445 

REHABILITATION  LONG-TERM  TRAINING 

HEW/OHD  announces  closing  date  of  4-8-77  for  receipt 
of  applications...., .  9444 

GOVERNMENT  IN  THE  SUNSHINE 

National  Railroad  Passenger  Corporation  notice  on 

amendments  to  by-laws;  comments  by  3-18-77 .  9456 

HEW/NIE  proposed  implementation  of  Act;  comments 

by  3-4-77 . ; .  9399 

Board  of  International  Broadcasting  proposes  imple¬ 
mentation;  comments  by  3-12-77  . 9388 

MEETINGS— 

Administrative  Conference  of  the  United  States,  Com¬ 
mittee  on  RulemaKing  and  Public  Information, 

3-10-77  .  9404 

DOD:  Defense  Science  Board,  Task  Force  on  Intelli- 

^  gence,  3-4-77..: . 9406 

Interior/NPS:  Gulf  Islands  National  Seashore  Ad¬ 
visory  Commission,  3-15-77.... .  9454 


ITC:  Government  in  the  Sunshine,  2-22-77.-. .  9454 

Justice/INS;  Hispanic  Advisory  Committee  on  Immi¬ 
gration  and  Naturalization,  3-3  and  3-4-77 .  9455 

NFAH:  Architecture  &  Environment  Arts  Advisory 

Panel,  3-7  and  3-8-77 .  9455 

Music  Advisory  Panel,  3-1  thru  3—4-77 .  9455 

NSF:  Science  Information  Activities  Task  Force,  3-7 

and  3-8-77 .  9459 

State/Shipping  Coordinating  Committee;  Subcom¬ 
mittee  on  Safety  of  Life  at  Sea  (2  documents), 

3-10-77  .  9461 

PART  II: 

EQUAL  EMPLOYMENT  OPPORTUNITY  POLICIES  i 
AND  PROCEDURES 

Justice/ LEAA  regulates  nondiscrirrnnation  in  federally- 
assisted  crime  control  and  juvenile  delinquency 
programs  . 9491 

PART  III: 

FEDERAL  ELECTIONS 

FEC  publishes  advisory  opinion  requests .  9505 

PART  IV:  ^ 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  list  of  communities  eligible  for  sale  of  insur¬ 
ance  and  flood  elevation  determinatiorrs  (13  docu¬ 
ments) .  951D'^518 

PART  V: 

PRELIMINARY  FISHERY  MANAGEMENT  PLAN  ' 

Commerce/ NDAA  publishes  Plan  for  King  and  Tanner 
Crab  Fisheries  of  the  Eastern  Bering  Sea .  9519 
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HIGHLIGHTS— Continued 


< 

PART  VI: 

PRELIMINARY  FISHERY  MANAGEMENT  PLAN 

Commerce/NOAA  publishes  Plan  for  Mackerel  Fishery  of 
the  Northwestern  Atlantic . . .  9551 

PART  VII: 

PRELIMINARY  FISHERY  MANAGEMENT  PLAN 

Commerce/NOAA  publishes  Plan  for  Squid  Fisheries  of 
Northwestern  Atlantic .  9595 


PART  VIII: 

GENERALIZED  SYSTEM  OF  PREFERENCES 

Office  of  the  Special  Representative  for  Trade  Negoti¬ 
ations  announces  results  of  review  of  proposals  for 
changes  in  product  coverage . ■  9635 

PART  IX: 

TRANSPORTATION  FOR  ELDERLY  AND 
HANDICAPPED  PERSONS 

DOT/UMTA  issues  amendments  to  transit  bus  require¬ 
ments;  effective  2-14-77 . .  9653 


i 

^  THE  PRESIDENT 

Proclamations 

Poison  Prevention  Week,  Na¬ 
tional  _  9375 

EXECUTIVE  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Meeting: 

Rulemaking  and  Public  Infor¬ 
mation  Committee _  9404 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 
Notices 

Committees:  establishment,  re¬ 
newals,  etc.: 

Agricultural  and  Rural  Sector 
.  Planning  Advisory  Commit¬ 


tee  _  9461 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Triticale;  grain  standards _  9377 

Wheat;  grain  standards;  correc¬ 
tion  . 9379 

Proposed  Rules 

Grain  standards;  extension  of 

time _  9391 

Watemelons  standards;  correc¬ 
tion  _  9391 


AGRICULTURE  DEPARTMENT  / 

See  also  Agricultural  Marketing 
Service;  Farmers  Home  Admin¬ 
istration;  Federal  Grain  Inspec¬ 
tion  Service. 

Rules 

Import  quotas  and  fees;  licensing 
authority  transfer,  etc _  9377 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 
Notices 
Meetings: 

Architecture  +  Environmental 


Arts  Advisory  Panel _  9455 

Music  Advisory  Panel _  9455 


CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Board  proceedings;  public  interest 
representation,  reimbursement; 

I  inquiry:  correction _  9403 


contents 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos¬ 
pheric  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Paint,  safe  level  of  lead  in;  an¬ 
nouncement  of  decision -  9404 

COST  ACCOUNTING  STANDARDS  BOARD 
Proposed  Rules 

Procurement  practices,  contract 
coverage;  cost  accounting 
standards _  9389 

DEFENSE  DEPARTMENT 

See  also  Navy  Department. 

Notices 

Meetings: 

Science  Board;  Intelligence 
Task  Force _  9406 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Gifted  and  talented  pro¬ 


grams;  competitive  continua¬ 
tion  awards _  9443 

Gifted  and  talented  progrrams; 

initial  awards _  9443 

Gifted  and  talented  programs; 
model  projects _  9442 


ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Air  quality  standards;  “emission 
offset”  interpretative  ruling; 

hearings;  change  in  location _  9413 

Environmoital  statements;  avail¬ 
ability  of  agency  comments _  9406 

FARMERS  HOME  ADMINISTRATION 

Proposed  Rules  _ 

Program-related  instructions: 

Historical  and  archeological 
properties  protection _  9391 


FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 

Alaska _  9383 

California _  9383 

Maritime  services,  land  and  ship¬ 
board  stations: 

Editorial  changes _  9384 

Proposed  Rules 

Television  broadcast  stations;  ta¬ 
ble  of  assignments: 

Oregon _  9401 

Notices 


Hearings,  etc.: 

American  Television  &  Com¬ 
munications  Corp.  and  Micro- 
band  Corporation  of  Amer¬ 
ica  _  9413 

American  Television  &  Cwn- 

munications  Corp _  9414 

Randall,  John  H _  9414 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests _  9505 


FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  allocation  regulations, 
mandatory: 

Oil,  heating;  imported;  entitle¬ 
ment  benefits _  9379 

Proposed  Rules 

Petroleum  allocation  regulations, 
mandatory: 

Crude  oil,  domestic;  small  re¬ 
finer  bias  imder  entitlements* 


program _  9394 

Notices 

Middle  distillate  price  monitoring 
system;  revision  to  p>ost-exemp- 

tion, _  9415 

Reporting  and  recordkeeping  re¬ 
quirements;  expiration  or  exten¬ 
sion  of  certain  forms _  9415 


FEDERAL  GRAIN  INSPECTION  SERVICE 
Notices 

Grain  standards;  inspection 
ix>ints: 

California _  9404 


Iv 
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CONTENTS 


FEDERAL  HOME  LOAN  BANK  BOARD 


Rules 

Federal  savings  and  loan  system: 
Service  corporations;  opmi- 

tlons _  9386 

Notices 

Applications,  etc.: 

Sears,  Ro^uck  &  Co.  and  All¬ 
state  Enterprises,  Inc -  9418 

United  Federal  Savings  and 
Loan  Associatkm -  9418 


FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Communities  eligible  for  sale  of 
insurance _  9510 

Flood  tievation  determinations, 
etc.  (12  documents) -  9511-9518 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 

Ublted  Stotes  Lines,  Inc.  and 
Lykes  Bros.  Steamship  Com¬ 
pany,  Inc _  9418 

FEDERAL  POWER  COMMISSION 

Rules 

Eknergency  Natural  Gas  Act  of 
1977: 

Pipelines,  natural  gas:  inter¬ 
state;  accounting  and  billing 
procedures _  9381 


Proposed  Rules 

Electric  utilities: 

Statements  and  reports  (sched¬ 
ules)  ;  Forms  151-164;  regula¬ 
tory  Information  system 
(RES)  forms . . . .  9398 

Notices 

Hearings,  etc.: 

Anadarko  Production  Co.,  et  al—  9419 
Arkansas  Power  and  Light  Co_  9419 

Bartoe,  Thomas  A -  9431 

Bonneville  Power  Administra¬ 
tion  _  9432 

Columbia  Gas  Transmission 

Corp.  (3  documents) -  9419 

Conn^icut  Light  and  Power 

CO  _ - _  9421 

Consolidated  Gas  Supply  Corp. 

(2  documents) _  9421 

El  Paso  Natural  Gas  Co _  9423 

Indiana  and  Michigan  Electric 

Co  _  9423 

Indiana  and  Michigan  Power 

Co  _  9423 

Kansas-Nebraska  Natural  Gas 

Co.,  Inc _  9424 

Kentucky  West  Virginia  Gas 

Co  _  9425 

Mid  Louisiana  Gas  Co _  9425 

National  Fuel  Gas  Supply  Corp.  9425 

Nevada  Power  Co _  9426 

Niagara  Mohawk  Power  Corp-_  9427 

Oak  Cre^  Pow«  Co _  9428 

Olds,  Jerry  C _  9424 

Pacific  Gas  Transmission  CO.,  et 

al _  9429 

Pacific  Power  and  light  CO _  9428 


Panhandle  Eastern  Pipe  Line 

Co  _ 9429 

Poinsylvanla  Electric  Co _  9429 

Phillips  Petroleum  C:o _  9429 

Public  Service  CJo.  of  New 

Hampshire _  9430 

Public  Service  Co.  of  Oklahoma.  9430 
South  Georgia  Natural  Gas  Co.  9430 
South  Texas  Natural  Gas  Gath¬ 
ering  Co _  9431 

Southern  Natural  Gas  Co.  (2 

documents) _  9431,  9432 

Texas  Eastern  Transmission 

Coip  _  9433 

Tennessee  'Natural  Gas  Lines, 

Inc.,  et  al _  9433 

Transcontinental  Gas  Pipe  Line 
C3orp.  and  Texas  Gas  Trans¬ 
mission  Corp _  9431 

Tucson  Gas  and  Electric  Co _  9432 

FEDERAL  RESERVE  SYSTEM 
Rules 

Government  in  Simshine  Act;  im- 

plementatimi _  9386 

Truth-ln-lendlng : 

Official  staff  Interpretations —  9384 

Notices 

Applications,  etc.: 

Central  Wisconsin  Bankshares, 

Inc _  9434 

First  Bankshares  of  Klrksvllle, 

Inc _ 9434 

First  Maywood,  Inc -  9434 

First  National  BosUm  OcMp...  9434 

Lincoln  National  Co _  9435 

Qulvira  Bankshares,  Inc _  9435 

Texas  Commerce  Baneshares, 

Inc _  9435 

Torrlngton  National  Oo _  9436 

Union  State  Baneshares,  Inc _  9436 

Wilber  CO _  9436 


FEDERAL  TRADE  COMMISSION 
Notices 

Las  Animas  Ranch,  Inc.,  et  al.; 
consent  agreem^it  with  analysis 
to  aid  public  comment _  9436 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 

White  River  National  Wildlife 
Refuge,  Ark _  9384 

Proposed  Rules 

Endangered  and  threatened  spe¬ 
cies;  fish,  wildlife,  and  plants: 

Mcmk  seal,  Caribbean;  cross 
reference _  9463 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _  9442 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Human  De¬ 
velopment  Office;  Natiimal  In¬ 
stitute  of  Education;  Social  and 
Rdiabilltation  Service. 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insimince  Adminis- 
tratiem;  Interstate  Land  Sales 
Registratiim  Office. 

HUMAN  DEVELOPMENT  OFFICE 
Notices 

Vocational  rehabilitation  training 
applicati<ms: 


Long-term _  9444 

Short-term _  9445 


IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Notices 

Meetings: 

Hispanic  Advisory  Committee..  9455 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 

Land  Management  Bmeau;  Na¬ 
tional  Park  Service. 

INTERNATIONAL  BROADCASTING  BOARD 
Proposed  Rules 

Sunshine  Act;  implementation 9388 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Meetings: 

Government  in  Sunshine  <2 
documents)  _ _  9454 

INTERSTATE  COMMERCE  COMMISSION 
Notices 


Abandonment  of  railroad  services, 
etc.: 

Chicago  ti  Eastern  Illinois  Rail¬ 
road  _  9466 

Oreg(m  Short  line  Railroad  Co.  9470 
Southern  Pacific  Transporta¬ 
tion  Co.  (2  documents).-  9470,  9471 

Healing  assignments _  9463 

Motor  carriers: 

Irregular  route  pr(H>erty  car¬ 
riers;  gateway  elimination _  9463 

Temporary  authority  applica¬ 
tions  _  9467 

Transit  privileges  on  canned 
goods: 

Kansas  City  Southern  Railway 
Co _  9466 


INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 


Land  developers;  investigatory 
hearings,  orders  of  susi>enslon, 
etc.: 

Compass  Lake  Hills _  9448 

Canyon  Lake  Hills _  9449 

Evergreen  Meadows _  9449 

Kings  Pait . 9448 

Lake  Trask  Timber  Trails  Asso¬ 
ciation  _  9450 

Land  of  Lakes -  9450 

Ridge  Manm:  Industrial  Park—  9450 

Ridgewood _  9451 

Seven  DevUs  Mountain  Resent.  9451 

Shenandoah  Shores -  9451 

Winter  Park  Hlgdilands,  Inc _  9448 


FEDERAL  REGISTU,  VOL  42,  NO.  32— WEDNESDAY.  FEBRUARY  16,  1977 


V 


CONTENTS 


JUSTICE  DEPARTMENT 

See  Immigraticm  and  Naturaliza¬ 
tion  Service;  Law  Enforcement 
Assistance  Admlnlstratlcm. 

LAND  MANAGEMENT  BUREAU 
Notices 


Coal  lease  offering  by  sealed  bid 

and  oral  auction,  Montana _  9453 

Environmental  statements;  avail¬ 
ability,  etc.: 

Outer  Continental  Shelf;  South 
Atlantic  States,  oil  and  gas 

leasing _  9452 

Oil  and  gas  leasing;  Outer  Con¬ 
tinental  Shelf _  9452 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Rules 

Nondiscrimination;  equal  employ¬ 
ment  opportunity  in  fedCTally- 
asslsted  programs;  grants -  9491 

LEGAL  SERVICES  CORPORATION 
Notices 

Grants  and  contracts: 

Legal  Aid  Bureau  of  Pulaski 


County,  et  al _ _  9455 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Privacy  Act;  systems  of  records: 
Reports  on  new  systems -  9459 


NATIONAL  INSTITUTE  OF  EDUCATION 
Proposed  Rules 

Educational  Research  National 
Council;  Sunshine  Act;  tmide- 
mentation _  9399 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 
Proposed  Rules 
Marine  mammals : 

Endangered  and  threatened 
species;  Caribbean  monk 
seals _  9402 


Notices  < 

Environmental  statements  and 
fishery  management  plans; 
availability,  etc.: 

King  and  tanner  crab  fisheries. 

Eastern  Bering  Sea _  9520 

Mackerel  fishery,  Northwestern 

Atlantic _  9551 

Squid  fisheries,  Northwestern 
Atlantic _  9595 


NATIONAL  PARK  SERVICE 
Notices 

Development  concept  plans,  etc.: 

Big  Thicket  National  Preserve, 

Tex _  9453 

Meetings: 

Gulf  Islands  National  Seashore 
Advisory  Commission -  9454 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

Notices 

Government  in  the  Sunshine  Act: 

Rules  governing  open  meetings; 
amendment _  9456 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 

Science  Information  Activities 


Task  Force _  9459 

NAVY  DEPARTMENT 
Rules 

Privacy  Act;  implementation _  9382 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Sdf  -  regulatory  organizations; 
proposed  rule  change: 
Natlcmal  Association  of  Securi¬ 


ties  Dealers,  Inc.. _  9469 

Hearings,  etc.: 

Western  Resource  and  Develop- 

m^t,  Inc _  9461 


SMALL  BUSINESS  ADMINISTRATION 
Proposed  Rules 
Surety  bond  guarantee: 

Processing  fees _  9397 

SOCIAL  AND  REHABILITATION  SERVICE 
Notices 

Child  welfare;  personnel  training 
grants _  9446 

STATE  DEPARTMENT 

See  also  International  Develop¬ 
ment  Agency. 

Notices 

Meetings; 

Shipping  Advisory  Committee 
Safety  of  Life  at  Sea  Subcom¬ 
mittee  (2  documents) _  9461 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Generalized  Ss^tem  of  Preference; 
results  of  review  of  proposals 
for  changes  in  product  cov¬ 
erage  _  9635 

TRANSPORTATION  DEPARTMENT 

See  Urban  Mass  Transportation 
Administration. 

TREASURY  DEPARTMENT 
Rules 

Records,  disclosure;  informatlcm 


availability  _  9382 

Notices 

Notes,  TTeasiuy: 

M-1979  series -  9462 


URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 
Rules 

Transportation  for  elderly  and 
handicapped  persons;  transit 
bus  reqidrements _  9653 


FEDERAL  REGISTER,  VOL  42,  NO.  32— WBINESDAT,  FatUAIT  16,  1977 


list  of  cfr  ports  affected  In  this  Issue 
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1  CFR 

Proposed  Rules: 

460  _  9388 

3  CFR 

Proclamations: 

4486  (oorrectlCHi) _  9375 

4  CFR 

Proposed  Rules: 

331- . — . —  9389 

332 . 9389 

351 _ 9389 

401  _  9389 

402  _  9389 

403  _ 9389 

404  _ 9389 

405  _ 9389 

406  . 9389 

407  . 9389 

408  . 9389 

409  _  9389 

7  CFR 

6 . . _  9377 

26  (2  documents) _  9377 


Proposed  Rules: 

26 _ 9391 

51 . 9391 

1890r _  9391 

1901 _  9391 

10  CFR 

211 _  9379 

Proposed  Rules: 

211 _ 9394 

12  CFR 

226 _ 9384 

261 _  9386 

545 _  9386 

13  CFR 

Proposed  Rules: 

115 _  9397 

14  CFR 

Proposed  Rules: 

304.._ . 9403 

18  CFR 

295 _ 9381 

Proposed  Rules: 

141 _ 9398 

24  CFR 

1914 . 9510 

1917  (12  documents) _  9511-9518 


28  CFR 

42 _ 9492 

31  CFR 

1 _  9382 

32  CFR 

701 _ 9382 

45  CFR 

Proposed  Rules: 

1440 . 9399 

47  CFR 

73  (2  documoits) _  9383 

81 . 9384 

83 . 9384 

Proposed  Rules: 

73 . 9401 

49  CFR 

609 . 9653 

50  CFR 

32_ _ 9384 

Proposed  Rules: 

17  (2  documrats) _ 9402,  9403 

222  (2  documrats) _ 9402,  9403 
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reminders 

(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Registeb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Rinna  this  list  Is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

CSA — Grantee  financial  management;  ad¬ 
ditional  criteria  for  waiver  of  non- 

Federal  share . 3165;  1-17-77 

HUD — Grievance  procedures  and  require* 
ments,  extension  of  time  for  compliance 
and  editorial  changes....  5573;  1-28-77 
FHA — Dwelling  teases,  procedures  and 
requirements .  5573;  1-28-77 

NsKt  Week's  Deadlines  for  Comments 
On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Beef  research  and  information,  rec¬ 
ommended  decision  and  opportu¬ 
nity  to  file  written  exceptions;  com¬ 
ments  by  2-24-77 .  4476; 

1-25-77 

Commodity  Credit  Corporation — 

Agricultural  commodities;  financing  of 
sales;  comments  by  2-22-77. 

3849;  1-21-77 
Packers  and  Stockyards  Administration — 
Livestock  and  live  poultry;  policy  and 
procedures;  comments  by  2-22- 

77 . 55828;  12-22-76 

Rural  Electrification  Administration — 
Purchasing  and  installing  central  of¬ 
fice  equipment;  comments  by  2- 

24- 77 . 4489;  1-25-77 

CIVIL  AERONAUTICS  BOARD— 

"No-smoking”  areas  aboard  aircraft  op¬ 
erated  by  certified  carriers;  supple¬ 
mental  proposals;  reply  comments  by 

2-21-77 . 51423;  11-22-76 

Reporting  data  pertaining  to  freight  loss 
and  damage  claims  by  certain  air  car¬ 
riers  and  foreign  route  air  carriers; 
comments  by  2-24-77 .  2693; 

1-13-77 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Ad  m  i  n  istration — 

Research  and  technical  assistance; 
eligibility,  guidelines  and  proce¬ 
dures;  comments  by  2-21-77. 

4046;  1-21-77 

CONSUMER  PRODUCT  SAFETy 
COMMISSION 

Flammable  fabrics;  exemption  from 
preemption;  comments  by  2-25-77. 

56293;  12-27-76 
DEFENSE  DEPARTMENT 
Engineers  Corps — 

Navigation  regulation  for  Cape  Fear, 
N.C.;  comments  by  2-20-77. 

4863;  1-26-77 
Navigation  regulation  for  San  Fran¬ 
cisco  Bay,  San  Pablo  Bay,  Car- 
quinez  Strait,  Suisun  Bay,  San 
Joaquin  River,  and  connecting 
waters,  Calif.;  comments  by  2- 

25- 77 .  4863;  1-26-77 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Air  quality  implementation  plans;  Ala¬ 
bama;  comments  by  2-23-77. 

4134;  1-24-77 
Air  quality  implementation  plans; 
North  Carolina;  comments  by 
2-23-77 .  4135;  1-24-77 

Alabama,  approval  and  promulgation  of 
implementation  plans;  comments  by 
2-24-77 .  4496; 

1-25-77 

Propane;  emergency  amendments 
adopting  Special  Rule  No.  2  to  Sub¬ 
part  D;  comments  by  2-25-77. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Data  processing  by  common  carriers; 
computer  inquiry;  reply  comments  by 
2-24-77 .  44057;  10-6-76 

FM  broadcast  stations  in  Plymouth, 
Ohio;  table  of  assignments;  reply 


comments  by  2-22-77 .  1279; 

1-6-77 

FM  broadcast  stations;  table  of  assign¬ 
ments;  Mechanicsville,  Va.;  reply 
comments  by  2-22-77 .  56677; 


12-29-76 

VHF  transmitting  apparatus  and  trans¬ 
mitter  measurement;  requirements 
governing  installation  and  perform¬ 
ance;  inquiry;  reply  comments  by  2- 
22-77 . 2088;  1-10-77 

FEDERAL  ENERGY  ADMINISTRATION 

Implementation  of  purchase  authority 
for  strategic  petroleum  reserve;  com¬ 
ments  by  2-25-77..  8382;  2-10-77 

Use  of  naphtha  for  synthetic  natural  gas 
plant  feedstock,  emergency  amend¬ 
ment;  comments  by  2-22-77. 

4421;  1-25-77 

FEDERAL  MARITIME  COMMISSION 

Filing  of  freight  and  passenger  rates; 
comments  extended  to  2-22-77. 

3186;  1-17-77 
[First  published  at  41  FR  32899, 
Aug.  6,  1976  and  41  FR  53364, 
Dec.  6,  1976] 

FEDERAL  POWER  COMMISSION 

Removal  of  emergency  facilities;  dele¬ 
tion  of  requirement;  comments  by 
2-25-77 . 57;  1-3-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

National  Institute  of  Education — 
Organization  processes  in  education; 
research  grants  program;  com¬ 
ments  by  2-22-77 .  1045; 

1-5-77 

Social  and  Rehabilitation  Service — 
Medical  assistance  program;  reim¬ 
bursement  for  medical  services, 
supplies,  and  equipment;  com¬ 
ments  by  2-25-77 .  2331; 

1-11-77 


Training  programs;  reconsideration  of 
structuring  of  regulations;  com¬ 
ments  by  2-25-77 .  2440; 

1-11-77 

Social  Security  Administration — 

Supplemental  security  income  for  the 
aged,  blind  and  disabled;  reduc¬ 
tions,  suspensions,  and  termina¬ 
tions;  comments  by  2-24-77. 

2079;  1-10-77 
HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Community  Planning  and  Development, 
Office  of  Assistant  Secretary — 
Community  development  block  grants; 
housing  assistance  plans;  com¬ 
ments  by  2-21-77 .  3437; 

1-18-77 

Federal  Disaster  Assistance 
Administration — 

Disaster  legal  services;  guidelines  for 
lawyers  cooperating  with  FDAA; 
comments  by  2-25—77 .  5093; 

1-27-77 

Federal  disaster  assistance  individ¬ 
ual  and  family  grant  programs; 
comments  by  2-25-77 .  5094; 

1-27-77 

Federal  Housing  Commissioner,  Office 
of  Assistant  Secretary  for  Housing — 
Assistance  and  allocation  of  funds  for 
low  income  housing;  review  of  ap¬ 
plications;  comments  by  2-25-77. 

5099;  1-27-77 
Low-income  housing;  loans  for  hous¬ 
ing  for  elderly  or  handicapped; 
comments  by  2-24—77 .  5923; 

1-31-77 

.Mutual  mortgage  insurance  and  home 
improvement  loans;  maximum 
charges,  fees  or  discounts;  com¬ 
ments  by  2-26-77 .  5704; 

1-31-77 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Public  entry  and  use  provisions  for 
Back  Bay  National  Wildlife  Refuge, 
Va.;  comments  by  2-25-77..  4872; 

1-26-77 

Geological  Survey — 

Adoption  of  the  Cooperative  Agree¬ 
ment  with  North  Dakota  for  en¬ 
forcement  and  administration  of 
surface  coal  mine  reclamation 
standards;  comments  by  2-21-77. 

4493;  1-25-77 

Land  Management  Bureau — 

Alaska;  principles  and  procedures  for 
land  classifications;  comments  by 
2-22-77 .  3657;  1-19-77 

Office  of  the  Secretary — 

Mineral  resource  data  information, 
records  and  testimony;  comments 

by  2-24-77 .  4496;  1-2&-77 

INTERNATIONAL  WOMEN’S  YEAR  OB¬ 
SERVANCE,  NATIONAL  COMMISSION 

State  meetings;  organization  and  con¬ 
duct  procedures;  comments  by  2- 
23-77 . 7970;  2-8-77 
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JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 

Public  Safety  Officers’  death  bene¬ 
fits;  comments  by  2-20-77. 

1390;  1-6-77 

LABOR  DEPARTMENT 

Employment  and  Training 
Administration — 

Certification  process  for  temporary 
agricultural  and  logging  employ¬ 
ment,  temporary  employment  of 
aliens;  comments  by  2-24—77. 

4670;  1-25-77 
Pension  and  Welfare  Benefit  Programs — 
Acquisition  and  holding  of  employer 
securities  and  employer  real  prop¬ 
erty  and  the  requirement  that  cer¬ 
tain  employer  securities  and  em¬ 
ployer  real  property  be  divested 
no  later  than  December  31,  1979; 

comments  by  2-22-77 .  1618; 

1-7-77 

LEGAL  SERVICES  CORPORATION 

Client  grievance  procedure;  comments 

by  2-25-77 .  4867;  1-26-77 

Procedures  governing  applications  for 
and  denial  of  refunding;  comments 

by  2-25-77 .  4864;  1-26-77 

RENEGOTIATION  BOARD 

Meeting;  public  notice  and  observation; 

comments  by  2-21-77 .  3322; 

1-18-77 

SMALL  BUSINESS  ADMINISTRATION 

Definition  of  small  business  for  Industry 
Nos.  2522  and  2591  for  purpose  of 
bidding  on  government  procurements; 
comments  by  2-25-77. 

4854;  1-26-77 

TENNESSEE  VALLEY  AUTHORITY 

Government  in  the  Sunshine  provisions; 

comments  by  2-25-77 . 4859; 

1-26-77 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Engine  department  rating;  comments 

by  2-20-77 .  1278;  1-6-77 

Federal  Aviation  Administration — 
Airworthiness  directives;  McCauley 
Model  D2AF34C56  and  D2AF34C61 
series  propellers;  comments  by  2- 

22-77 . 5703;  1-31-77 

Avalon,  Calif.;  alteration  of  transition 
area;  comments  by  2-22-77. 

3862;  1-21-77 
Designation  of  transition  area;  Upper 
Sandusky,  Ohio;  comments  by  2- 

24-77 .  55891;  12-23-76 

^  Honolulu,  Hi.;  transition  area;  altera¬ 
tion;  comments  by  2-22-77. 

3861;  1-21-77 
Transition  areas — comments  by  2-23- 
77. 

Dallas/Fort  Worth,  Tex .  4132; 

1-24-77 

McGehee,  Ark . 4132;  1-24-77 

Monroe,  La . .  4133;  1-24-77 

Yakataga,  Alaska....  4133;  1-24-77 
Federal  Railroad  Administration — 
Standards  for  evaluation  and  other 
miscellaneous  amendments.  Rail¬ 


road  Revitalization  and  Reform  Act, 
1976;  comments  by  2-24-77. 

4660;  1-25-77 

Materials  Transportation  Bureau — 
Conversion  of  individual  exemptions 
to  regulation  of  general  applica¬ 
bility;  comments  by  2-23-77. 

5708;  1-31-77 


AGRICULTURAL  DEPARTMENT 


Agricultural  Marketing  Servico — 

Shippers  Advisory  Committee,  Lake¬ 
land,  Fla.  (open),  2-22-77. 

5738;  1-31-77 

Forest  Service — 

Deschutes  National  Forest  Advisory 
Committee,  Bend,  Oreg.  (open), 

2-23-77 . 5989;  2-1-77 

Ochoco  National  Forest  Grazing  Ad¬ 
visory  Board,  Prineville,  Oreg. 

(open),  2-25-77 .  4876; 

1-26-77 

Superior  National  Forest  Advisory 
Committee,  Duluth,  Minn,  (open), 

2-24-77 .  3885;  1-21-77 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Literature  Advisory  Panel,  Santa  Fe,  N. 
Mex.  (partially  open),  2-20-77. 

6433;  2-2-77 
National  Council  on  the  Humanities  Ad¬ 
visory  Committee,  Washington,  D.C. 
(partially  open),  2-24  and  2-25-77. 

7179;  2-7-77 
Public  Media  Advisory  Panel,  Washing¬ 
ton,  D.C.  (closed),  2-23  and  2-24-77. 

8030;  2-8-77 
Visual  Arts  Advisory  Panel,  Washington, 
D.C.  (closed),  2-23  thru  2-25-77. 

8030;  2-8-77 
CIVIL  RIGHTS  COMMISSION 

Missouri  Advisory  Committee,  Kansas 
City,  Mo.  (open),  2-25  and  2-26-77. 

7977;  2-28-77 
Nebraska  Advisory  Committee,  Omaha, 

Nebr.  (open),  2-23-77 .  7977; 

2-8-77 

Ohio  Advisory  Committee,  Cleveland, 
Ohio  (open),  2-25  and  2-26-77. 

7977;  2-8-77 
Vermont  Advisory  Committee,  Mont¬ 
pelier,  Vt.  (open),  2-21-77 .  4186; 

1-24-77 

CIVIL  SERVICE  COMMISSION 

Administrative  Law  Judges  Advisory 
Committee,  Washington,  D.C.  (open), 

2-25-77 . 7977;  2-8-77 

COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 

Computer  Peripherals,  Components 
and  Related  Test  Equipment  Tech¬ 
nical  Advisory  Committee,  Wash¬ 
ington,  D.C.  (partially  open),  2- 

24-77 . 7978;  2-8-77 

Computer  Systems  Technical  Advisory 
Committee,  Technology  Transfer 
Subcommiftee,  Los  Angeles,  Calif, 
(partially  open),  2-23-77....  6374; 

2-2-77 


National  Oceanic  and  Atmospheric 
Administration — 

Coastal  Zone  Management  Advisory 
Committee,  (open),  Tallahassee, 
Florida,  2-22-77,  Apalachicola, 
Florida,  2-23-77,  Coral  Gables, 
Florida,  2-24-77  and  Miami,  Flor¬ 
ida,  2-25-77....  5741;  1-31-77 
New  England  Fishery  Management 
Council,  Peabody,  Mass,  (open),  2- 

22  and  2-23-77 . 6378;  2-2-77 

Pacific  Fishery  Management  Council’s 
Scientific  and  Statistical  Commit¬ 
tee,  Seattle,  Wash,  (open),  2- 

25-77 .  6378;  2-2-77 

Sea  Grant  Review  Panel,  Washington, 
D.C.  (open  with  restrictions),  2- 

22-77 . 6873;  2-4-77 

South  Atlantic  Fishery  Management 
Council,  Jensen  Beach,  Fla.  (open 
with  restrictions),  2-22  thru  2- 

24-77 . 6618;  2-3-77 

Western  Pacific  Fishery  Management 
Council’s  Scientific  and  Statistical 
Committee,  Honolulu,  Hawaii 
(open  with  restrictions),  2-24  and 

2-25-77 .  6618;  2-3-77 

Office  of  the  Secretary — 

Commerce  Technical  Advisory  Board; 
and  Boulder,  Colo,  (open);  2-22 
and  2-23-77 .  5499;  1-28-77 

■  DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF  Scientific  Advisory  Board,  Los 
Angeles,  Calif,  (closed),  2-23  and 

2-24-77 . 5996:  2-1-77 

USAF  Scientific  Advisory  Board 
Division  Advisory  Group,  West 
Palm  Beach,  Fla.  (closed),  2-21 

thru  2-23-77 . 6619;  2-3-77 

Office  of  the  Secretary — 

Defense  Industry  Advisory  Group  in 
Europe  (DIAGE),  Brussels,  Belgium 
(closed),  2-24-77 .  2106; 

1-10-77 

Wage  Committee,  Washington,  D.C. 

(closed),  2-22-77 .  54212; 

12-13-76 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Scientific  Advisory  Board  Environmental 
Measurements  Advisory  Committee, 
Arlington,  Va.  (open),  2-22-77. 

5755;  1-31-77 
Solid  waste  management  program  dis¬ 
cussions,  various  cities  (open),  2—23 

thru  2-25-77 .  6620;  2-3-77 

Toxic  Substances  Control  Act;  discus¬ 
sion  of  Act  and  review  of  implementa¬ 
tion  plans.  New  York,  N.Y.,  2-24—77. 

5756;  1-31-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

1979  World  Administrative  Radio  Con¬ 
ference  WARC-79  Satellite  Broad¬ 
casting  Service  Group,  Washington, 

D.C.  (open),  2-23-77 .  54023r 

12-10-76 

Private  Land  Mobile  Advisory  Commit¬ 
tee,  Washington,  DC  (open),  2- 
23-77 .  6390;  2-2-77 
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FEDERAL  ENERGY  ADMINISTRATION 
East  Coast  Natural  Gas  Distribution, 
Washington,  D.C.  (open),  2-22-77. 

3207;  1-17-77 

FEDERAL  PAPERWORK  COMMISSION 

Meeting,  Washington,  DC  (open),  2-24 

and  2-25-77 .  8221;  2-9-77 

FEDERAL  POWER  COMMISSION 

Curtailment  Strategies-Technical  Ad¬ 
visory  Subgroup  of  the  Gas  Policy  Ad¬ 
visory  Council,  Washington,  D.C. 

(open),  2-24-77 .  6634;  2-3-77 

Gas  Policy  Advisory  Council,  Steering 
Committee  of  the  Executive  Advisory 
Committee,  Washington,  D.C.  (open), 

2-24-77 .  6905;  2-4-77 

Transmission,  Distribution  &  Storage 
Technical  Advisory  Task  Force-Rate 
Design-Subgroup  No.  5,  of  the  Gas 
Policy  Advisory  Council,  Washington, 
D.C.  topen),  2-24-77.  6634;  2-3-77 
FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Meeting,  Washington,  D.C.  (closed),  2- 

24-77 . 3711;  1-19-77 

FEDERAL  REGISTER  OFFICE 

Educational  workshops  on  how  to  use 
the  Federal  Register,  Los  Angeles, 
Calif,  (open  with  restrictions),  2-23 

thru  2-25-77 . 3908;  1-21-77 

FINE  ARTS  COMMISSION 

Washington,  D.C.  (open),  2-22-77. 

6619;  2-3-77 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration — 

Advisory  Committees,  Washington, 
D.C.  (partially  open),  2-23  thru 

2-26-77 .  1514;  1-7-77 

Minority  Group  Mental  Health  Pro¬ 
grams  Review  Committee,  Los 
Angeles,  Calif,  (partially  open), 
2-25  and  2-26-77 .  5138; 

1-27-77 

[First  published  at  42  FR  3213; 

Jan.  17, 1977] 

Food  and  Drug  Administration — 

Advisory  committees,  (open),  2-20 

thru  2-25-77 .  3348;  1-18-77 

Hemmorrhoidal  Panel,  Washington, 
D.C.  (open);  2-20  and  2-21-77. 

5422;  1-28-77 
Obstetrics  and  Gynecology  Advisory 
Committee,  Subcommittee,  Rock¬ 
ville.  Md.  (open),  2-25-77..  5421; 

1-28-77 

Health  Resources  Administration — 
Advisory  Committees,  Rockville,  Md. 
(open),  2-23  thru  2-25-77. 

7177;  2-7-77 

National  Institutes  of  Health — 

Cancer  Immunotherapy  Committee, 
Bethesda,  Md.  (open  with  restric¬ 
tions),  2-24-77 _ 6413;  2-2-77 

Cell  Biology  Study  Section,  San  Diego, 
Cam  (open),  2-20-77„....  3213; 

1-17-77 


Computer  and  Biomathematical  Sci¬ 
ences  Study  Section,  Chevy  Chase, 
Md.  (open),  2-23  thru  2-25-77. 

3213;  1-17-77 
Experimental  Psychology  Study  Sec¬ 
tion,  Washington,  D.C.  (open), 
2-21  thru  2-24-77 .  3213; 

I- 17-77 

Experimental  Therapeutics  Study  Sec¬ 
tion,  Bethesda,  Md.  (open),  2-24 

thru  2-26-77 . 3213;  1-17-77 

Molecular  Biology  Study  Section, 
Bethesda,  Md.  (open),  2-24  thru 

2-26-77 .  3213;  1-17-77 

Neurology  Study  Section,  Washington, 
D.C.,  2-24  thru  2-26-77.  ..  3213; 

1-14-77 

Nutrition  Study  Section,  Bethesda, 
Md.  (open  with  restrictions),  2-22 

thru  2-25-77 .  3030;  1-14-77 

Nutrition  Study  Section,  Bethesda, 
Md.  (open),  2-22  thru  2-25-77. 

3213;  1-17-77 
Oral  Biology  and  Medicine  Study  Sec¬ 
tion,  Bethesda,  Md.  (open),  2-22 

thru  2-25-77 .  3213;  1-17-77 

Pathology  A,  Study  Section,  Silver 
Spring,  Md.  (open),  2-22  thru  2- 

25-77 . 3213;  1-17-77 

Pathology  B,  Study  Section,  Bethesda, 
Md.  (open).  2-23  thru  2-25-77. 

3213:  1-17-77 
Pharmacology  Study  Section,  Wash¬ 
ington,  D.C.  (open),  2-21  thru 

2-26-77 . 3213;  1-17-77 

Pulmonary  Diseases  Advisory  Com¬ 
mittee,  Bethesda,  Md.  (open),  2- 
25  and  2-26-76 .  50072; 

II- 12-76 

Radiation  Study  Section,  Washington, 
D.C.  (open),  2-22  thru  2-24-77. 

3213;  1-17-77 
Research  Contract  Proposals,  Review 
Committees,  Bethesda,  Md. 

(closed),  2-23  thru  2-25-77. 

859;  1-4-77 
Research  grant  applications,  Bethes¬ 
da,  Md.  (closed),  2-23  and  2- 

24-77 .  859;  1-4-77 

Tropical  Medicine  and  Parasitology 
Study  Section,  Bethesda,  Md.  2-23 

thru  2-25-77 . 3213;  1-17-77 

Vision  Research  Program  Committee, 
Bethesda,  Md.  (open  with  restric¬ 
tions),  2-25-77....  6415;  2-2-77 
Visual  Sciences  B,  Study  Section, 
Bethesda,  Md.  (open),  2-23  thru 

2-26-77 . 3213;  1-17-77 

Workshop  on  Biochemistry  and  Physi¬ 
ology  of  Factor  VIII,  La  Jolla,  Calif, 
(open),  2-21  thru  2-23-77. 

55593;  12-21-76 
Office  of  the  Secretary — 

Welfare  Reform  Consulting  Group, 
Washington,  D.C.  (open),  2-25-77. 

8007;  2-8-77 


Public  Health  Service — 

National  Immunization  Policy  Work 
Groups,  various  cities  (open),  2- 
21,  2-22  and  2-25-77 .  4903: 

1-26-77 

INTERIOR  DEPARTMENT 

National  Park  Service — 

Mid-Atlantic  Regional  Advisory  Com¬ 
mittee,  Yorktown,  Va.  (open),  2-23 

and  2-24-77 .  6646;  2-3-77 

LABOR  DEPARTMENT 
Labor  Statistics  Bureau — 

Business  Research  Advisory  Council, 
Washington,  D.C.  (open),  2-23-77. 

6015:  2-1-77 
Business  Research  Advisory  Council’s 
Committee  on  Economic  Growth, 
Washington,  D.C.  (open),  2-22-77. 

4553;  1-25-77 
Committee  on  Consumer  and  Whole¬ 
sale  Prices,  Business  Research  Ad-, 
visory  Council,  Washington,  D.C. 
(open),  2-22-77....  6937;  2-4-77 
Occupational  Safety  and  Health 
Administration — 

Occupational  Safety  and  Health,  Na¬ 
tional  Advisory  Committee,  Wash¬ 
ington,  D.C.  (open),  2-24  and  2- 
25-77 .  8235;  2-9-77 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Basic  Research  Advisory  Group,  Hamp¬ 
ton,  Va.  (closed),  2-24  and  2-25-77. 

5147;  1-27-77 
Electronics  Advisory  Group,  Hampton, 
Va.  (closed),  2-23  thru  2-25-77. 

5147;  1-27-77 
Propulsion  and  Power  Advisory  Group, 
Hampton,  Va.  (closed),  2-23  thru 

2-25-77 . 5147;  1-27-77 

Stratospheric  Research  Advisory  Com¬ 
mittee,  Washington,  D.C.  (open), 
2-24  and  2-25-77....  5146;  1-27-77 
Structures  and  Materials  Advisory 
Group,  Hampton,  Va.  (closed),  2-22 

thru  2-25-77 .  5147;  1-27-77 

NATIONAL  SCIENCE  FOUNDATION 

Science  Applications  Task  Force,  Wash¬ 
ington,  D.C.  (open),  2-21  and  2- 

22-77 . 6647;  2-3-77 

NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Working  Group  on  Transporta¬ 
tion  of  Radioactive  Materials,  Atlanta, 
Ga.  <open),  2-24-77..  7179;  2-7-77 
SMALL  BUSINESS  ADMINISTRATION 
Augusta  District  Advisory  Council, 
Augusta,  Maine  (open),  2-24-77. 

6942;  2-4-77 

STATE  DEPARTMENT 

Agency  for  International  Development — 
Voluntary  Foreign  Aid  Advisory  Com¬ 
mittee,  Washington,  D.C.  (open), 

2-25-77 .  8254;  2-9-77 

Shipping  Coordinating  (kMnmittee, 
Washington,  D.C.  (open),  2-23-77. 

6026;  2-1-77 
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TECHNOLOGICAL  USES  OF  COPYRIGHTED 
WORKS,  NATIONAL  COMMISSION 
Meeting,  New  York,  N.Y.  (open),  2-24 

and  2-25-77 _  8436;  2-10-77 

VRANSPORTATION  DEPARTMENT 
Coast  Guard — 

National  Boating  Safety  Advisory 
Council,  Tampa,  Fla.  (open),  2-22 

and  2-23-77 .  2737;  1-13-77 

National  Boating  Safety  Advisory 
Council;  Marine  Dealer  Responsibil¬ 
ity  Subcommittee,  Tampa,  Fla. 
(open),  2-21-77..  2737;  1-13-77 
Federal  Aviation  Administration — 
Minimizing  safety  hazards  associated 
with  slipF>ery  runways,  Washington, 
D.C.,  (open  with  restrictions),  2- 

23-77 .  5774;  1-31-77 

National  Highway  Traffic  Safety 
Administration — 

Truck  and  Bus  Safety  Subcommittees, 
Tempe,  Ariz.  (open  with  restric¬ 
tions),  2-24-77....  5178;  1-27-77 


Youth  Highway  Safety  Advisory  Com¬ 
mittee,  Tempe,  Ariz.  (open),  2- 
25-77 .  7185;  2-7-77 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
Technical  Subcommittee  of  the  Ad¬ 
visory  Committee  on  Explosives 
Tagging,  Washington,  D.C.  (closed), 
■  2-23  and  2-24-77 .  5180; 

1-27-77 

VETERANS  ADMINISTRATION 

Cemeteries  and  Memorials  Advisory 
Committee,  Washington,  D.C.  (open), 
2-24  thru  2-25-77....  7183;  2-7-77 


Next -Week’s  Public  Hearings 


CIVIL  AERONAUTICS  BOARD 

Ephrata — Moses  Lake  deletion  case; 
hearing,  Ephrata,  Wash.,  2-22-77. 

4183;  1-24-77 


xJcf 


ENVIRONMENTAL  PROTECTION  AGENCY 
Air  quality  standards;  interpretative  rul¬ 
ing,  San  Francisco,  Calif,  (open),  2- 

23-77 .  3888;  1-21-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Office  of  the  Secretary — 

Student  Financial  Assistance  Study 
Group,  Dallas,  Tex.,  2-3-77. 

56401;  12-28-76 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Income  taxes;  political  organizations, 
Washington,  D.C.,  2-24-77..  5704; 

1-31-77 


List  of  Public  Laws 


Nor:  No  puldlo  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
R^^lster  for  Incliislon  in  today’s  List  or 
Public  Laws. 
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presidential  documents 

Title  3 — ^The  President 

CORRECTION 

PROCLAMATION  4486 

National  Poison  Prevention  Week,  1977 


In  the  heading  for  Proclamation  4486,  appearing  at  page  9153  in  the  Federal 
Register  issue  of  February  15,  1977,  a  typographical  error  resulted  in  an  inccvrect 
reference  to  Proclamation  4481.  The  correct  number  of  the  proclamation  entitled 
**National  Poison  Prevention  Week,  1977”  is  4486. 
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This  ssctkM  of  ths  FEDERAL  REGISTER  contsins  rsgulatory  documents  having  general  applicability  and  legal  effect  most  of  which  sra 
keyed  to  and  cocRIied  in  the  Code  of  Federal  Regulations,  which  Is  puUished  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

[Arndt  No.  14] 

PART  6— IMPORT  QUOTAS  AND  FEES 
Subpart — Section  22  Import  Quotas 

Transfer  of  Licensing  Authority  and 
Increase  in  Monetary  Limitations  on 
Exceptions  From  Licensing  Require¬ 
ments 

AGENCY:  Foreign  Agricultural  Service 
ACTION:  Final  Rule 

SUMMARY:  Import  Regulation  1,  Re¬ 
vision  5,  as  amended  (7  CFR  6.20-6.33) 
is  further  amended  to  reflect  the  trans¬ 
fer  of  functions  of  the  licensing  authority 
from  Chief,  Import  Branch  to  the  Direc¬ 
tor,  Dairy,  Livestock  and  Poultry  Divi¬ 
sion,  Foreign  Agricultural  Service,  and 
to  incorporate  the  provisions  of  Presi¬ 
dential  Proclamation  4482  of  January  19, 
1977,  providing  for  an  increase  in  the 
monetary  limitation  of  $10  to  $25  on  the 
value  of  articles  excepted  from  licensing 
requirements  when  imported  for  certain 
uses  under  Section  22  Import  Quotas. 

The  action  taken  herewith,  which  in¬ 
volves  foreign  affairs  functions  of  the 
United  States,  should  be  made  effective 
as  soon  as  possible  in  order  that  the  pro¬ 
visions  of  the  regulation  will  conform 
with  the  change  made  by  Proclamation 
4428.  It  is  hereby  found  and  determined 
that  compliance  with  the  notice  and  ef¬ 
fective  date  provision  of  5  U.S.C.  553  is 
impractical  and  contrary  to  the  public 
Interest  and  that  this  amendment  shall 
become  effective  as  set  forth  below. 

The  Subpart,  Section  22  Import  Quotas 
of  Part  6,  Subtitle  A  of  Title  7,  is  amended 
as  follows: 

#  •  •  •  • 

1.  The  term  “Chief,  Import  Branch” 
Is  changed  to  read  “Director,  Dairy,  Live¬ 
stock  and  Poultry  Division”  wherever  It 
appears  in  this  subpart  and  appendix  1. 

2.  Section  6.21  is  amended  by  revising 
paragrafdi  (j)  to  read  as  follows: 

§  6.21  Definitions. 

•  •  •  •  • 

(j)  “Licensing  Authority”  means  the 
Director,  Dairy,  Livestock  and  Poultry 
Division.  Foreign  Agricultural  Service. 
U.S.  Department  of  Agriculture  and  any 
other  ofBcer  or  employee  of  the  Depart¬ 
ment  designated  In  writing  as  Acting 
Director  in  the  absence  of  the  Director. 

3.  Section  6.23  Is  amaided  by  revising 
paragrai^  (b)  to  read  as  follows: 

§  6.23  Exceptions. 

•  •  •  •  • 

(b)  Articles  with  an  aggregate  value 
not  over  $25  In  any  shipment.  If  Im¬ 


ported  as  samples  for  taking  orders,  for 
the  personal  use  of  the  importer,  or  for 
research. 

•  *  *  •  • 

(Section  3,  62  Stat.  1248,  as  amended  (7 
U.S.C.  624),  Part  3  of  t2ie  Appendix  to  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202).) 

Effective  date:  February  16,  1977. 

For  further  information  contact: 

Bryant  H.  Wadsworth.  Head,  Dairy  and  Im¬ 
port  Group,  Dairy,  Livestock  and  Poultry 
Division,  PCA  Foreign  Agricult\iral  Serv¬ 
ice,  6621  So.  Agricultural  Bldg.,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  (202-447-7217). 

Issued  at  Washington,  D.C. 

David  L.  Hume, 
Administrator, 
Foreign  Agricultural  Service. 
[FR  Doc.77-4777  PUed  2-15-77;8:45  am] 


CHAPTER  I— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (STANDARDS.  INSPEC¬ 
TIONS.  MARKETING  PRACTICES),'  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  26— GRAIN  STANDARDS 

United  States  Standards  for  Triticale 

The  United  States  Grain  Standards 
Act.  (82  Stat.  761,  7  U.S.C.  71  et  seq.) ,  as 
amended  by  an  Act  of  October  21,  1976 
(Pub.  K  94-582,  90  Stat.  2867),  provides 
for  official  U.S.  standards  to  designate 
the  quality  of  grain  for  use  by  producers, 
merchandisers,  and  ccmsumers  in  the  do¬ 
mestic  and  export  marketing  of  grain. 
The  Act  provides  for  an  official  grading 
service  upon  request  and  payment  by  the 
applicant  of  a  fee  to  cover  the  cost  of  the 
service. 

Pursuant  to  section  4  of  the  Act  (7 
U.S.C.  76) ,  a  notice  concerning  proposed 
U.S.  Standards  for  Triticale  (7  CTR 
26.651  et  seq.)  was  published  in  the  Fed¬ 
eral  Register  (41  FR  39325)  on  Septem¬ 
ber  15,  1976,  according  to  the  adminis¬ 
trative  procedure  provisions  of  section 
553  of  Title  5.  Unit^  States  Code. 

Statement  of  considerations.  Approxi- 
matdy  900  reprints  of  the  notice  were 
sent  to  interested  persmis  in  the  grain 
Industry.  Interested  pers(«is  were  glvoi 
until  October  31,  1976,  to  submit  data, 
views,  or  recommendations  concerning 
the  proposed  UjS.  Standards  for  Triti¬ 
cale.  Six  written  comments  were  received 
in  response  to  the  notice.  The  principal 
points  considered  with  regard  to  the  pro¬ 
posed  UJ3.  Standsuds  for  Triticale  are 
set  forth  below: 


*  Including  matters  within  the  responsi¬ 
bility  of  the  Federal  Grain  Inspection  Serv¬ 
ice!. 


1.  Five  commenters  supported  the 
adoption  and  promulgation  of  the  pro¬ 
posed  standards  for  triticale,  indicating 
that  the  use  of  grade  standards  will  as¬ 
sist  substantially  in  the  marketing  of 
thi.s  grain.  Standards  will  provide  a  ref¬ 
erence  point  from  which  Improvements 
in  agronomic  and  end-use  characteris¬ 
tics  can  be  made.  It  will  facilitate  the  ex¬ 
port  of  triticale  by  providing  buyer  and 
seller  with  a  common  language  for  use  in 
making  marketing  decisions.  It  has  also 
been  stated  that  the  availability  of  U.S. 
grade  standards  will  permit  Texas  pro¬ 
ducers,  for  example,  to  have  triticale  re¬ 
ceipted  by  State  licensed  warehouses. 

2.  One  conunenter  opposed  the  adop¬ 
tion  of  the  proposed  st^dards  for  triti¬ 
cale  on  groxmds  that  market  outlets  for 
the  crop  have  not  been  adequately  devel¬ 
oped  and  grain  characteristics  are  sub¬ 
ject  to  change.  Most  producers  of  triti¬ 
cale  assure  a  market  for  their  crop  be¬ 
fore  planting.  Moreover,  the  rate  of  mar¬ 
ket  development  is  directly  associated 
with  the  Increases  in  the  acreage  planted 
to  the  crop.  Changes  in  the  characteris¬ 
tics  of  triticale  are  expected  as  improved 
varieties  are  released.  Historically,  grain 
standards  have  been  amended  to  reflect 
such  improvements  in  kernel  quality. 

After  consideration  of  all  written  com¬ 
ments  and  other  information  avaflable 
to  the  Department,  official  grade  stand¬ 
ards  for  triticale  are  hereby  established 
and  promulgated  as  follows: 

Subpart — Unitad  Status  Standards  for  Triticala 
Terms  DefiNxo 

Sec. 

26.651  Deflnltioii  of  trltlc&le. 

26.652  Definition  of  other  terms. 

Principles  Governino  the  Application  of 
THE  Standards 

26.653  Basis  of  determlnaticm. 

26.654  Temporary  modifications  In  equip¬ 

ment  and  procedures. 

26.655  Percentages. 

Grades,  Grade  Requirements,  and  Grade 
Designations 

26.656  Grades  and  grade  requirements  for 

triticale. 

26.657  Grade  designations. 

Special  Grades,  Special  Grade  Requirements, 
AND  Special  Grade  Designations 

26.658  Special  grades  and  special  grade  re¬ 

quirements. 

26.659  Special  grade  designations. 

Autkobitt:  Sec.  4.  United  States  Grain 
Standards,  as  amended  (7  UA.C.  76). 

Subpart — United  States  Standards  for 
Triticale ' 


*  Compliance  with  the  provisions  of  these 
standards  does  not  excuse  failure  to  coiiq>Iy 
with  the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  or  other  Federal  laws. 
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TERKS  EteFINED 

§  26.651  Definition  of  triticale. 

Grain  which,  before  the  removal  of 
dockage,  consists  of  50  i>ercent  or  more 
of  triticale  and  may  contain  not  more 
than  10  percent  of  other  grains  for 
which  standards  have  been  established 
tmder  the  United  States  Grain  Standards 
Act  and  which,  after  the  removal  of 
dockage,  contains  50  percent  or  more  of 
whole  kernels  of  triticale. 

§  26.652  Definitions  of  other  terms. 

For  the  purposes  of  these  standards, 
the  following  terms  shall  have  the  mean¬ 
ings  stated  below: 

(a)  Damaged  kernels  {total) .  Kernels, 
pieces  of  triticale  kernels,  and  other 
grains  that  are  badly  grotmd-damaged, 
badly  weather-damaged,  diseased,  frost- 
damaged,  heat-damaged,  insect-bored, 
mold-damaged,  sprout-damaged,  or 
otheiwlse  materially  damaged  In  the 
sample  after  the  removal  of  dockage  and 
shrunken  and  broken  kernels. 

(b)  Defects  (total) .  Damaged  kernels, 
foreign  material,  and  shrunken  and 
broken  kernels.  The  sum  of  these  three 
factors  may  not  exceed  the  limit  for  the 
factor  “Defects  (total)”  for  each  Indi¬ 
vidual  grade. 

(c)  Distinctly  low  quality.  Triticale 
which  is  obviously  of  inferior  quality  be¬ 
cause  it  contains  foreign  substances  or 
because  It  is  in  an  unusual  state  or  con¬ 
dition,  and  which  cannot  be  properly 
graded  by  use  of  the  other  grading  fac¬ 
tors  provided  In  the  standards.  Distinctly 
low  quality  shall  include  any  (Ejects  too 
large  to  enter  the  sampling  device;  i.e., 
large  stones  wreckage  etc. 

(d)  Dockage.  All  matter  other  than 
triticale  which  can  be  removed  readily 
from  a  t^t  portion  of  the  original  sam¬ 
ple  by  use  of  an  approved  device  in  ac¬ 
cordance  with  procedures  prescribed  in 
the  Grain  Inspection  Manual.*  Also,  un¬ 
derdeveloped,  shriveled,  and  small  pieces 
of  triticale  kernels  removed  in  properly 
separating  the  material  other  than  triti¬ 
cale  and  which  cannot  be  recovered  by 
properly  rescreening  or  recleaning.  (See 
also  §§  26.655  and  26.657.)  For  the  pur¬ 
pose  of  this  paragraph,  “ai^roved  de¬ 
vice”  shall  Include  the  Charter  Dockage 
Tester  and  any  other  equipment  that  Is 
approved  by  the  Administrator  as  giving 
equivalent  results.' 


*  The  following  publications  are  referenced 
In  these  standards.  Copies  may  be  obtained 
from  the  Federal  Grain  Inspection  Service, 
tT.8.  Department  of  Agriculture,  1400  In¬ 
dependence  Avenue,  SW.,  Washington,  D.C. 
20250. 

(a)  Equipment  Manual,  GR  Instruction 

•16-6,  effective  September  25,  1668,  as 

amended,  DA.  Department  of  Agriculture, 
Agricultural  Marketing  Service. 

(b)  Grain  Insi>ection  Manual,  GR  In¬ 
struction  918-6,  effective  August  28,  1972,  as 
amended,  DA.  Department  of  Agrtcidture, 
Agricultural  Marketing  Service. 

'Requests  Infmmatlon  concerning 
iq>proved  devices  and  procedures,  criteria  tar 
iqrproved  devices,  and  request  for  approval 
of  devices  should  be  directed  to  the  Federal 
Grain  Inspection  Service,  DA.  Department  of 
Agriculture,  1400  Independence  Avenue,  BW., 
WashlngVm.  DXX  20250. 


(e)  Foreign  material  (total).  All  mat¬ 
ter  other  than  triticale  which  remains  in 
the  sample  after  the  removal  oi  dockage 
and  shrunken  and  broken  kernels. 

(f)  Heat-damaged  kernels.  Kernels, 
pieces  of  triticale  kernels,  and  other 
grrains  that  are  materiaUy  discolored 
and  damaged  by  heat  which  remain  in 
the  sample  after  the  removal  of  dock¬ 
age  and  shrunken  and  broken  kernels. 

(g)  Moisture.  Water  content  in  triti¬ 
cale  as  determined  by  an  approved  de¬ 
vice  in  accordance  with  procedures  pre¬ 
scribed  in  the  Equipment  Manual.*  For 
the  purpose  of  this  paragraph,  “ap¬ 
proved  device”  shall  include  the  Mo- 
tomco  Moisture  Meter  and  any  other 
equipment  that  is  approved  by  the  Ad¬ 
ministrator  as  giving  equivalent 
results.* 

(h)  Other  grains.  Barley,  com,  culti¬ 
vated  buckwheat,  einkom,  emmer,  flax¬ 
seed,  guar,  hull-less  barley,  nongrain 
sorghum,  oats,  Polish  wheat,  popcorn, 
poulard  wheat,  rice,  rye,  safflower,  sor¬ 
ghum,  soybeans,  spelt,  sunflower,  sweet 
com,  wheat,  and  wUd  oats. 

(i)  Shrunken  and  broken  kernels.  All 
matter  which  can  be  removed  from  a 
test  portion  of  the  dockage-free  sam¬ 
ple  by  use  of  an  approved  device  in 
accordance  with  procedures  prescribed 
in  the  Grain  Inspection  Manual.'  For 
the  piupose  of  this  paragraph,  “ap¬ 
proved  device”  shall  be  the  0.064  x  % 
inch  oblong-hole  sieve.' 

(j)  Sieve.  0.064  X  %  oblong-hole.  A 
metal  sieve  0.032  inch  thick  with  ob¬ 
long  performations  0.064  inch  by  0.375 
(%)  inch. 

(k)  Stones.  Concreted  earthy  or  min- 
ei'al  matter  and  other  substances  of 
similar  hardness  that  do  not  disinte¬ 
grate  readily  in  water. 

(l)  Test  weight  per  bushel.  ITie  weight 
per  Winchester  bushel  (2,150.42  cubic 
inch  capacity)  as  determined  on  a  dock¬ 
age-free  test  portion  of  the  original 
sample  using  an  approved  device  in 
accordance  with  instructions  in  the 
Grain  Inspection  Manal.*  For  the  pur¬ 
pose  of  this  paragraph,  “approved  de¬ 
vice”  shall  include  the  Falrbanks- 
Morse  or  Ohaus  Test  Weight  Per  Bushel 
Apparatus  and  any  other  equipment 
that  is  approved  by  the  Administrator 
as  giving  equivalent  results.*.  Test 
weight  per  bushel  shall  be  expressed  to 
the  nearest  tenth  of  a  pound. 

Principles  Governing  the  Applica¬ 
tion  or  THE  Standards 

§  26.653  Basis  of  delermination. 

(a)  Distinctly  low  quality.  The  deter¬ 
mination  of  distinctly  low  quality  shall 
be  auide  on  the  basis  of  the  lot  as  a 
whole  at  the  time  of  sampling  when  a 
condition  exists  that  may  not  appear 
in  the  representative  sample  and/or  the 
sample  as  a  whole. 

(b)  Certain  quality  determinations. 
Each  detennlnatl(Hi  of  rodent  pellets, 
bird  drippings,  other  animal  filth, 
broken  glass,  castor  beans,  crotalaiia 
seeds,  dockage,  garlic,  live  weevils  or 
other  insects  injurious  to  stored  grain, 
moisture,  odor.  t«nperature,  an  un¬ 
known  foreign  sufbstanoe,  and  a  ccon- 
monly  recognized  harmful  or  toxic  sub¬ 


stance  shall  be  upon  the  basis  of  the 
sample  as  a  whole. 

(c)  AU  other  determinations.  All  other 
determinations  shall  be  upon  the  basis 
of  the  grain  when  free  frmn  dockage; 
except  that  the  determination  of  heat- 
damaged  kernels,  damaged  kernels  (to¬ 
tal),  material  other  than  wheat  or  rye, 
and  foreign  material  (total)  shall  be 
upon  the  basis  of  the  grain  when  free 
from  dockage  and  shrunken  and  broken 
kernels. 

§  26.654  Temporary  modifications  in 
equipment  and  procedures. 

The  equipment  and  procedures  re¬ 
ferred  to  in  the  triticale  standards  are 
applicable  to  triticale  produced  and  har¬ 
vested  under  normal  environmental  con¬ 
ditions.  Abnormal  environmental  condi¬ 
tions  during  the  production  and  harvest¬ 
ing  of  triticale  may  require  minor  tem¬ 
porary  modifications  in  the  equipment 
or  procedures  to  obtain  results  expected 
under  normal  conditions.  When  these 
adjustments  are  necessary.  Federal  Grain 
Inspection  Service  Field  Offices,  official 
inspection  agencies,  and  interested  par¬ 
ties  in  the  grain  trade  will  be  notified 
promptly  in  writing  of  the  modification. 
Adjustments  in  -  interpretations  (i.e., 
identity,  quality,  and  condition)  are  ex¬ 
cluded  and  shall  not  be  made. 

§  26.655  Percentages. 

(a)  Percentages  shall  be  determined 
on  the  basis  of  weight  and  shall  be 
rounded  off  as  follows: 

(1)  When  the  figure  to  be  roimded  is 
followed  by  a  figure  greater  than  5, 
round  to  the  next  higher  figure;  e.g., 
state  0.46  as  0.5. 

(2)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5,  retain 
the  figure;  e.g.,  state  0.54  as  0.5. 

(3)  When  the  figure  to  be  rounded  is 
even  and  it  Is  followed  by  the  figure  5, 
retain  the  even  figure.  When  the  figure 
to  be  rounded  is  odd  and  it  is  followed  by 
the  figure  5,  round  the  figure  to  the  next 
higher  number;  e.g.,  state  0.45  as  0.4; 
state  0.55  as  0.6. 

(b)  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  except  when  determining 
the  identity  of  triticale  and  the  percent¬ 
age  of  dockage  and  ergot.  The  percent¬ 
age  when  determining  the  identity  of 
triticale  shall  be  stated  to  the  nearest 
whole  percent.  The  percentage  of  dock¬ 
age  when  equal  to  cme-half  percent  or 
more  shall  be  stated  in  terms  of  half 
percent,  whole  percent,  or  whole  and 
half  percent,  as  the  case  may  be,  with 
other  fractions  disregarded  as  shown  in 
the  following  examples:  Dockage  rang¬ 
ing  fr(»n  0.5  to  0.9  percent  shall  be  ex¬ 
pressed  as  0.5  percent,  from  1.0  to  1.4 
percent  as  1.0  percent,  frmn  1.5  to  1.9 
percent  as  1.5  percent,  etc.  The  percoit- 
age  of  ergot  shall  be  stated  to  the  near¬ 
est  hundredth  percent. 

Grades,  Geade  Requirements,  and 
Grade  Desionatioms 

§  26.656  Grades  and  grade  requirements 
for  triticale. 

(See  also  i  26.658.) 
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>  V.S.  s&mple  grade  shall  be  triticale  which: 

(a)  Does  not  meet  the  requlremeDts  lor  the  grades  U.B.  Nos.  1, 2, 3,  or  4;  or 

(b)  Contains  a  quantity  of  smut  so  great  that  1  or  more  of  the  grade  requirements  cannot  be  determined  ac¬ 
curately;  or 

(c)  Contains  8  or  more  stones,  2  or  more  pieces  of  glass,  >  or  more  erotalaiia  seeds  {Crotolarit  spp.),  3  or  more 
castor  beans  (iiictntu  eommiMiw),  4  or  more  particles  of  an  unknown  foreign  suhstanoefs)  or  a  commonly  recog¬ 
nized  harmful  or  toxic  substance(s),  or  2  or  more  rodent  pellets,  bird  dropt^ngs,  or  an  equivalent  quantity  of 
other  animal  filth  per  1,000  grams  of  tiiticale;  or 

(d)  Has  a  musty,  sour,  or  commercially  objectionable  foreign  ordor  (except  smut  or  garlic  odor);  or 

(e)  Is  heating  or  otherwise  of  distinctly  low  quality. 

>  Includes  beat-damaged  kernels. 

'  Includes  matwial  other  than  wheat  or  ryn 

<  Defects  (total)  includes  damaged  kernels  (total),  foreign  material  (total)  and  shrunken  and  broken  kernels.  The 
sum  of  these  3  factors  may  not  exceed  the  limit  for  “  defects  (total)"  for  each  numerical  grade. 


§  26.657  Grade  designations. 

The  gfrade  designations  for  tritlcale 
shall  include  In  the  following  order:  (a) 
The  letters  “U.S.”;  (b)  the  number  of  the 
grade  or  the  words  “Sample  grade”;  (e) 
the  word  ‘*trltlcale”:  (d)  each  applicable 
speclfd  grade  (see  also  S  26.659) ;  and  (e) 
when  applicable,  the  word  “dockage”  to¬ 
gether  with  the  percentage  thereof. 

Special  Grades,  Special  Grade  Require¬ 
ments,  AND  Special  Grade  Designa¬ 
tions 

§  26.658  Special  grades  and  special 
grade  requirements. 

A' special  grade,  when  applicable,  is 
supplemental  to  the  grade  assigned  vmder 
§  26.656.  Such  special  gfrades  are  estab¬ 
lished  and  determined  as  follows: 

(a)  Ergoty  triticale.  Tritlcale  which 
contains  more  than  Q.IO  percent  of  ergot. 

(b)  Light  garlicky  triticale.  Tritlcale 
which  contains  in  a  1,000-gram  portion 
two  or  more,  but  not  more  than  six,  green 
garlic  bulblets,  or  an  equivalent  quantity 
of  dry  or  partly  dry  bulblets. 

(c)  Garlicky  triticale.  Tiitlealfc  which 
contains  In  a  1,000-gram  portion  more 
than  six  green  garlic  bulblets  or  an 
equivalent  quantity  of  dry  or  partly  dry 
bulblets. 

(d)  Light  smutty  triticale.  Triticale 
whifdi  has  an  unmistakable  odor  of  smut, 
or  which  ccHitalns  In  a  250-gram  portlcm 
smut  balls,  portions  of  smut  balls,  or 
spores  of  smut  In  excess  of  a  quantity 
equal  to  14  smut  balls,  but  not  In  excess 
of  a  quantity  equal  to  30  smut  balls  of 
average  size. 

(e)  Smutty  triticale.  Triticale  which 
contains  in  a  250-gram  portion  smut 
balls,  portions  ot  smut  balls,  or  spores  of 
smut  in  excess  of  a  quantity  equal  to  30 
smut  balls  of  average  size. 

(f)  Weevily  triticale.  Triticale  which 
is  infested  with  live  weevils  or  other  in¬ 
sects  injurious  to  stored  grain.  As  apidied 
to  triticale,  the  meaning  of  the  term  “in¬ 
fested”  is  set  forth  in  the  Grain  Inspec¬ 
tion  Manual.* 

§  26.659  Special  grade  designations. 

Special  grade  designations  shall  be 
made  in  addition  to  all  other  information 
prescribed  tax  §  26.657.  The  grade  desig¬ 
nation  for  ergoty,  light  garlicky,  gar¬ 


licky,  light  smutty,  smutty,  and  weevily 
triticale  shall  include  in  the  order  listed, 
fcdlowing  the  word  Triticale,  the 
word(s)  “Ergoty,”  “Light  garlicky,” 
“Garlicky,”  “Light  smutty,"  “Smutty,” 
and  “Weevily,”  as  warranted. 

Effective  date:  The  United  States 
Grain  Standards  Act,  as  amended,  re¬ 
quires  that  public  notice  shall  be  given 
when  new  standards  are  established  and 
that  no  standards  shall  becfxne  effective 
less  than  1  year  after  promulgation 
thereof,  unless,  in  the  Judgment  of  the 
Administrator,  the  public  health,  inter¬ 
est,  or  safety  require  that  they  become 
effective  sooner. 

The  new  standards  should  become  ef¬ 
fective  on  May  1,  1977,  before  the  begin¬ 
ning  of  harvest  so  that  the  1977  cn^) 
can  be  marketed  under  official  n.S. 
Standards  in  order  to  minimize  possi¬ 
ble  disruption  of  normal  marketing  pro¬ 
cedures.  Members  of  the  industry  have 
reviewed  the  proposal,  and  there  were  no 
objections  to  such  an  effective  date. 
Some  industry  members  have  asked  that 
standards  be  made  effective  as  sotm  as 
practicable.  Furthermore,  it  does  not  ap¬ 
pear  that  a  waiting  period  beyimd  this 
date  would  msdee  additional  relevant  in¬ 
formation  availaUe  to  the  Departmmt 
on  this  matter. 

Accordingly,  it  is  deemed  to  be  in  the 
public  Interest  to  make  these  standards 
effective  in  less  than  one  calendar  year 
after  promulgatlim:  therefore,  the 
standards  shall  bec^e  effective  May 
1, 1977. 

Done  at  Washington,  D.C.,  on:  Feb¬ 
ruary  10, 1977. 

Donald  E.  Wilkinson, 
Interim  Administrator. 

ira  Doc.77-4826  PUed  2-16-77;8:45  am] 


PART  2&— GRAIN  STANDARDS 
United  States  Standards  for  Wheat 

In  FR  Doc.  76-18786  appearing  on 
page  26670  in  the  Federal  Register  of 
Jime  29,  1976,  paragraph  (b)  of  §  26.303 
appearing  on  page  26673  Is  corrected  in 
the  first  line  of  that  paragraph  by 
changing  “Certain  Sample  grade  fac¬ 
tors”  to  read  “Certain  quality  determl- 


natims.”  Also,  in  the  third  line  of  that 
same  paragraph  the  words  “broken 
glass”  should  be  added  immediately  fol¬ 
lowing  the  words  “animal  filth”  and  im¬ 
mediately  before  the  words  “castor 
beans.” 

Dated:  February  10, 1977. 

Donald  E.  Wilkinson, 
Interim  Administrator. 

(FR  Doc.77-4827  PUed  2-15-77;8:45  am] 


Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Adoption  of  Special  Rule  No.  8  for 
Subpart  C 

On  January  26,  1977,  the  Federal  En¬ 
ergy  Administration  (“FEA”)  issued  a 
notice  of  proposed  rulemaking  and  pub¬ 
lic  hearing  (42  FR  5362  January  28. 
1977)  proposing  the 'adoption  of  Special 
Rule  No.  8  (the  “Special  Rule”)  for  Sub¬ 
part  C  of  10  (TFR  Part  211.  Hie  Special 
Rule  as  proposed  provided  for  the  exten¬ 
sion  of  entitlement  benefits  to  imports  of 
No.  2  heating  oil  into  PAD  Districts  I 
through  TV  in  the  months  of  February 
and  March  1977.  Written  comments  on 
the  proposal  were  invited  through  Feb¬ 
ruary  7,  1977,  and  a  public  hearing  was 
held  on  that  date. 

This  proposal  was  prompted  by  the  ex¬ 
tremely  high  level  of  demand  for  home 
heating  oil  in  the  North  Central  nnd 
Northeast  regiems  caused  by  the  continu¬ 
ing  unusually  severe  weather.  As  pointed 
out  in  the  proposal.  FEIA  believed  that 
the  extension  of  entitlement  benefits  to 
imports  of  No.  2  heating  oil  would  alle¬ 
viate  potentially  severe  supply  problems 
by  inducing  increased  importation  of 
that  product. 

The  Special  Rule  was  proposed  pro¬ 
vided  for  issuance  of  entitlements  for 
imports  of  No.  2  heating  oil  in  the 
mmiths  of  February  and  March  1977  into 
PAD  Districts  I  through  IV.  The  pro¬ 
posed  per  barrel  entitlement  value  for 
these  imports  was  65  percent  of  the  ap¬ 
plicable  per  barrel  crude  oil  entitlement 
value  imder  the  entitlements  program 
for  the  month  in  which  the  import  takes 
place.  FEA  projected  that  this  would  re¬ 
sult  in  an  entitlement  value  of  approxi¬ 
mately  $1.56  for  heating  oil  imports.  As 
set  forth  in  the  proposal,  the  65  percent 
entitlement  value  was  intended  to  pro¬ 
vide  an  84  cent  per  barrel  level  of  pro¬ 
tection  for  domestic  refiners  consistent 
with  FEA’s  proposal  now  imder  consid¬ 
eration  for  residual  fuel  oil.  The  Special 
Rule  treated  imports  of  No.  2  heating 
oil  into  PAD  Districts  I  through  TV  in  the 
same  manner  as  imports  of  residual  fuel 
oil  into  the  East  Coast  market  are  cur¬ 
rently  provided  for  under  §  211.67(a)  (3) , 
i.e.,  the  importer  of  record  would  be  the 
firm  eligible  to  receive  entitlements  with 
respect  to  the  import  of  the  product.  As 
is  the  case  with  imports  of  residual  fuel 
oil,  imports  of  No.  2  heating  oil  fnxn  the 
UJ3.  Virgin  Islands  were  not  to  be  tiigl- 
ble  for  entitlement  benefits. 


FEDERAL  REGISTER,  VOL.  42,  NO.  32 — WEDNESDAY,  FEBRUARY  16,  1977 


9380 


RULES  AND  REGULATIONS 


In  addition  to  requesting  <h^1  and 
written  comments  on  the  proposed  Spe¬ 
cial  Rule,  FEA  specifically  requested 
comments  on:  (1)  Whether  Imports  in 
the  month  of  April  1977  should  also  be 
eligible  for  entitlement  benefits;  (2)  how 
PEA  can  be  assured  that  these  entitle¬ 
ment  benefits  will  be  passed  through  to 
consumers  in  the  form  of  current  price 
reductions,  starting  with  appropriate 
billing  adjustments  effective  from  Feb¬ 
ruary  1,  1977;  (3)  whether  other  middle 
distilla^,  such  as  No.  2-D  diesel  fuel, 
kerosene,  and  No.  1  oils  should  also  be 
eligible  for  import  entitlements;  and  (4) 
whether  adoption  of  the  proposal  with 
regard  to  No.  2  heating  oil  would  assist 
domestic  refiners  in  converting  their 
production  to  yield  more  motor  gasoline 
to  Increase  gasoline  stocks  to  normal 
levels  prior  to  the  high  demand  summer 
driving  season. 

Forty-two  written  comments  were  re¬ 
ceived  in  response  to  the  notice  of  pro¬ 
posed  rulemaking.  FEA  also  has  received 
written  and  oral  comments  in  connec¬ 
tion  with  its  January  18,  1977  notice  (42 
PR  4525  January  25,  1977)  providing  for 
public  hearings  in  Minneapolis,  Minne¬ 
sota,  and  Boston,  Massachusetts,  with 
respect  to  the  current  price  levels  for 
and  the  adequacy  of  supplies  of  middle 
distillates  In  the  North  Central  and 
Northeastern  regions.  These  comments 
were  also  considered  In  FEA’s  determi¬ 
nation  In  this  proceeding. 

The  public  hearing  on  this  proposal 
was  held  on  February  7,  and  17  persons, 
including  members  of  Congress  and  rep¬ 
resentatives  of  all  segments  of  the  pe¬ 
troleum  Industry,  presented  oral  state¬ 
ments  at  the  hearing.  Although  repre¬ 
sentatives  of  certain  of  the  larger  In¬ 
tegrated  refining  companies  that  do  not 
market  substantial  volumes  of  heating 
oil  on  the  East  Coast  opposed  the  pro¬ 
posal,  most  other  parties.  Including  a 
representative  of  marketers  of  heating 
oil  In  the  Midwest,  supix>rted  adoption 
of  the  proposal.  Persons  in  favor  of  the 
proi}osal  pointed  out  that  It  would  re¬ 
move  the  ciirrent  disincentives  to  con¬ 
tract  for  additional  volumes  of  imports. 
In  that  firms  wotild  be  assured  that  their 
imported  product  costs  would  be  compet¬ 
itive  with  those  of  domestic  refiners. 
These  additional  imports.  It  was  pointed 
out,  would  moderate  what  Is  now  a  very 
tight  supply  situation  for  No.  2  heat¬ 
ing  oil  In  the  Northeastern  states  and 
In  certain  areas  an  actual  shortage  of 
No.  1  fuel  oil  or  kerosene,  thus  insuring 
that  adequate  product  was  available.  As 
to  current  supply  levels,  it  was  felt  that, 
although  primary  stocks  of  No.  2  heat¬ 
ing  oH  are  lower  than  normal,  no  over¬ 
all  shortage  of  that  product  exists  at  this 
time.  However,  distribution  problCTis, 
specifically  the  difficulties  and  increased 
costs  at  moving  product  inland,  due  to 
the  cold  weather  have  caused  supply  dis¬ 
ruptions.  As  to  the  effects  on  consumer 
prices,  testim<my  Indicated  that  a  large 
portion,  if  not  all,  at  any  entitlement 
benefits  granted  wo\ild  fiow  through  to 
consumers,  although  it  was  recognized 
first  that  dlstrfi>uti(m  costs  are  much 
higher  this  winter  than  In  a  normal  win¬ 


ter  and  second  that  the  spot  prices  on 
the  world  mai^et  have  risen  In  response 
to  higher  world  demand  for  middle  dis¬ 
tillates.  FEA’s  bdlef  In  this  regard  is 
that  the  entitlement  benefits  will  be 
passed  through,  although  Import  prices 
will  probably  continue  to  reflect  in¬ 
creased  world  demand. 

Adoption  of  the  Special  Rule 

Based  on  its  analysis  of  the  material 
submitted  In  the  public  hearing  and  in 
the  written  comments,  FEA  has  deter¬ 
mined  to  adopt  Special  Rule  No.  8  es¬ 
sentially  as  proposed,  but  with  provision 
for  a  fixed  per  barrel  entitlement  value 
of  $2.10  (or  five  cents  per  gallon)  and 
providing  also  for  coverage  of  imports 
of  No.  1  heating  oil  (kerosene).  FEA 
believes  that  adcqition  of  the  Special  Rule 
is  necessary  to  insure  adequate  supplies 
of  heating  oil,  particularly  to  consumers 
in  the  Northeast  region. 

entitlement  value 

In  providing  for  a  fixed  entitlement 
value  of  five  cents  per  gallon,  FEA  rec¬ 
ognized  the  concerns  expressed  in  com¬ 
ments  that  the  projected  $1.56  per  barrel 
value  proposed  was  too  low  to  insime  the 
maximum  level  of  Increased  imports,  in 
that  the  differential  in  the  domestic  and 
import  prices  is  currently  in  the  neigh¬ 
borhood  of  six  cents  per  gallon.  In  addi¬ 
tion,  persons  commenting  pointed  out 
correctly  that  the  concept  of  a  cost  dif¬ 
ferential  in  favor  of  domestic  refiners 
was  not  sm  appropriate  consideration 
where  the  regulatory  action  of  short 
duration  is  attempting  to  encourage  im¬ 
ports  to  address  a  temporary  potentially 
emergency  supply  situation.  FEA  pro¬ 
vided  for  a  fix^  dollar  amount  so  that 
importers  would  be  certain  of  the 
amounts  to  be  received  for  their  imports 
and  so  that  the  passthrough  of  these 
amounts  would  be  facilitated. 

PRODUCTS  COVERED 

FEA  has  also  determined  to  make  im¬ 
ports  of  No.  1  heating  oil  and  kerosene 
eligible  for  entitlement  issuances,  since 
a  significant  portion  of  the  heating  oil 
consumed  in  the  more  Northern  parts  of 
the  Northeast  region  is  accoimted  for 
either  by  No.  1  heating  oil  or  kerosene. 

PERIOD  FOR  ELIGIBLE  IMPORTS 

FEA  has  determined  that  the  months 
for  which  imports  should  be  eligible  for 
entitlement  issuances  are  February  and 
March  1977,  as  proposed.  FEA  believes 
that  provision  for  imports  in  months 
other  than  February  and  March  would 
not  serve  at  this  time  to  increase  sup¬ 
plies  of  heating  oil  available  during  this 
heating  season.  Imports  for  January 
have  already  been  landed,  and  the  award 
of  entitlement  benefits  for  these  imports 
would  not  provide  Incentives  for  in¬ 
creased  supplies,  although  such  a  pro¬ 
vision  might  very  well  bring  about  lower 
consumer  prices  in  certain  cases.  But, 
at  the  same  time,  coverage  of  January 
Imports  would  reward  certain  firms  and 
would  penalize  other  firms’  competitive 
postions.  FEA  also  concluded  frmn  the 
public  hearing  and  comments  that  cover¬ 
age  of  April  imports  would  not  be  neces¬ 


sary  to  assure  adequate  supplies  for  the 
remainder  of  this  heating  season. 

PASSTHROUGH  OF  ENTITLEMENT  BENEFITS 
TO  CONSUMERS 

FEA  is  particularly  concerned  that  en¬ 
titlement  benefits  deriving  from  the  Spe¬ 
cial  Rule  be  passed  through  to  consumers. 
The  adoption  of  a  fixed  entitlement  value 
of  five  cents  per  gallon  is  intended  to 
facilitate  the  passthrough  of  such  bene¬ 
fits,  by  removing  any  uncertainty  con¬ 
cerning  the  ultimate  value  of  the  entitle¬ 
ment  benefit  that  accrues  upon  the  im¬ 
portation  of  the  product.  Had  the  en¬ 
titlement  value  b^n  specified  as  a  per¬ 
centage  of  the  applicable  per  barrel  crude 
oil  entitlement  for  the  month  in  which 
the  import  took  place,  the  exact  value  of 
the  entitlement  could  not  have  been  as¬ 
certained  during  the  month  in  which  the 
import  took  place,  since  the  per  barrel 
entitlement  value  for  crude  oil  is  not  cal¬ 
culated  until  after  actual  pricing  data  for 
the  month  in  question  have  been  reported 
to  FEA. 

With  the  additional  supplies  of  im¬ 
ported  product  which  should  become 
available  under  this  Special  Rule  at  prices 
that  are  comparable  to  prices  for  domes¬ 
tic  supplies,  there  is  reason  to  believe  that 
competition  will  bring  about  the  pass¬ 
through  of  entitlement  benefits  to  con¬ 
sumers.  However,  in  order  to  insure  that 
this  does  in  fact  occur,  and  to  provide  a 
basis  for  any  appropriate  remedial  reg¬ 
ulatory  action  should  it  not  occur,  FEA 
will  begin  immediately  to  monitor  on  a 
weekly  basis  the  cost  of  No.  2  heating  oil 
to  all  firms  currently  being  surveyed  as 
part  of  the  middle  distillate  price  moni¬ 
toring  system  adopted  by  FEA  on  Sep¬ 
tember  15,  1976  (41  FR  41155,  September 
21,  1976) .  These  weekly  cost  surveys  will 
disclose  the  impact  of  the  entitlements 
benefits  of  this  Special  Rule  on  the  cost 
for  product  of  the  firms  that  import  No. 
2  heating  oil  during  February  and  March. 
A  comparison  of  each  firm’s  current  costs 
and  prices  for  No.  2  oils  with  costs  and 
prices  of  the  same  firms  in  the  months 
immediately  preceding  the  availability  of 
entitlement  benefits  will  provide  FEA 
with  a  means  to  monitor  on  a  current 
basis  the  extent  to  which  entitlement 
benefits  are  passed  through  to  consum¬ 
ers.  If,  based  upon  these  contempora¬ 
neous  data,  it  appears  that  entitlements 
bene^ts  are  not  being  passed  through, 
FEA  will  take  appropriate  remedial 
action. 

It  is  Important  to  note  in  regard  to 
consumer  prices  that  the  reduced  cost 
of  imports  under  this  Special  Rule  will 
probably  not  result  in  any  overall  price 
reduction  at  the  consumer  level  as  com¬ 
pared  with  current  prices.  Rather,  the 
Special  Rule  should  serve  to  prevent  price 
increases  that  would  otherwise  have  re¬ 
sulted  from  the  greater  than  normal  vol¬ 
umes  (rf  higher  priced  Imported  product 
which  wUl  apparently  be  needed  to  meet 
the  high  demand  levels  during  this  ex¬ 
traordinarily  cold  heating  season. 

Pursuant  to  Executive  Order  11821, 
FEA  will  issue  shortly  its  evaluation  of 
the  inflationary  impact  of  the  Special 
Rule,  and  will  announce  the  availability 
thereof  by  a  notice  published  in  the  Fed¬ 
eral  Register. 
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(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended.  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L.  94-163, 
and  Pub.  L.  94-385;  Federal  Energy  Adminis¬ 
tration  Act  of  1974,  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332  and  Pub.  L.  94-385; 
Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163,  as  amended.  Pub.  L.  94-385;  E.O. 
11790,  39  FR  23185;  E.O.  11933,  41  FR  36641.) 

In  consideration  of  the  foregoing.  Part 
211,  Chapter  n  of  Title  10,  Code  of  Fed¬ 
eral  Regulations,  is  amended  as  set  forth 
below,  effective  immediately. 

Issued  in  Washington,  D.C.,  February 
10.  1977. 

David  G.  Wilson, 
Acting  General  Counsel. 

The  appendix  to  Subpart  C  of  Part 
211  is  amended  by  the  addition  of  a 
Special  Rule  No.  8  to  read  as  follows: 

Special,  Rule  No.  8 

1.  Scope.  This  Special  Rule  provides,  for 
the  months  February  and  March  1977,  for  the 
Issuance  of  entitlements  under  S  211.67  with 
respect  to  Imports  of  No.  1  heating  oil  and 
No.  2  heating  oil  Into  PAD  Districts  I 
through  IV. 

2.  Entitlement  issuances  for  certain  mid¬ 
dle  distillate  imports,  (a)  For  purposes 
of  subparagraph  (3)  of  paragraph  (a)  of 
§  211.67,  Imports  of  No.  1  heating  oU  and 
No.  2  heating  oil  Into  PAD  Districts  I 
through  IV  In  the  months  February  and 
March  1977  (other  than  Imports  Into  United 
States  customs  territory  from  the  U.S.  Vir¬ 
gin  Islands)  shall  be  considered  eligible 
products,  and  any  firm  that  Imports  No.  1 
heating  oil  or  No.  2  heating  oU  Into  PAD 
Districts  I  through  IV  for  sale  or  use  In 
those  Districts,  that  Is  the  Importer  of  rec¬ 
ord  under  a  license  Issued  pursuant  to  Part 
213  of  this  chapter  and  that  owns  the  eligi¬ 
ble  product  at  the  time  of  Importation 
thereof  pursuant  to  that  license  shall  be  con¬ 
sidered  an  eligible  firm.  Importation  for  the 
purpose  hereof  shall  be  as  defined  In  para¬ 
graph  (J)  of  I  213.27  of  Part  213  of  this 
chapter. 

(b)  The  entitlement  value  Issuable  under 
paragraph  (a)  above  shall  be  equal  to  two 
dollars  and  ten  cents  ($2.10)  per  barrel. 

(c)  For  purposes  of  this  Special  Rule,  No. 
1  heating  oil  means  No.  1  heating  oil  as  de¬ 
fined  in  S  212.31  of  Part  212  of  this  chapter, 
and  Includes  kerosene  as  defined  In  f  212.31'. 

3.  Reporting  requirements.  The  reporting 
requirements  set  forth  In  paragraph  (J)  of 
§211.66  shall  apply  with  respect  to  eligible 
firms’  imports  of  No.  1  heating  oil  and  No.  2 
heating  oil  in  the  months  February  and 
March  1977. 

4.  Provisions  of  Subpart  C.  The  provisions 
of  Subpart  C  of  Part  211  shall  remain  in  full 
force  and  effect  except  as  expressly  modified 
by  the  provisions  of  this  Special  Rule. 

(FR  Doc.77-4796  Filed  2-11-77:9:26  am] 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  H— REGULATIONS  UNDER  THE 
EMERGENCY  NATURAL  GAS  ACT  OF  1977 

( Docket  No.  RM  77-10  ] 

PART  295 — EMERGENCY  REGULATIONS 

Order  Establishing  Accounting  and  Billing 
Procedures  for  Interstate  Natural  Gas 
Pipelines 

February  5, 1977, 

Accounting  and  BUling  Procedures  of 
Interstate  Natural  Gas  Pipelines  to  Re¬ 


flect  Payments  and  Receipts  Pursuant 
to  the  Emergency  Natural  Gas  Act  of 
1977,  Pub.  L.  95-2. 

On  February  2,  1977,  the  President 
signed  into  law  the  Emergency  Natural 
Gas  Act  of  1977.  Section  4  of  the  Act  au¬ 
thorizes  the  President  to  order  emer¬ 
gency  deliveries  and  transportation  of 
natural  gas  to  deal  with  existing  or  im¬ 
minent  shortages.  Section  6  of  the  Act 
provides  authorization  for  short-term 
emergency  purchases  of  natural  gas  by 
inter  alia,  interstate  pipelines  from 
producers,  local  distribution  companies 
or  other  persons.  The  President  has  des¬ 
ignated  the  Chairman  of  the  Federal 
Power  Commission  as  the  administrator 
of  the  Act. 

Sections  4(f)  (1)  and  (2)  of  the  Act 
provide  as  follows: 

(f)  (1)  If  the  parties  to  any  order  Issued 
under  subsection  (a)  fail  to  agree  upon  the 
terms  of  compensation  for  deliveries  (which 
may  include  compensation  in  kind )  or  trans¬ 
portation  required  pursuant  to  such  order 
the  President  after  a  hearing  held  either 
before  or  after  such  order  takes  effect,  shall, 
by  supplemental  order,  prescribe  the  amount 
of  compensation  (which  may  include  com¬ 
pensation  In  kind)  to  be  paid  for  such  de¬ 
liveries  or  transportation  and  for  any  other 
expenses  incurred  In  delivering  or  transport¬ 
ing  such  gas. 

(2)  If.  for  the  purpose  of  a  supplemental 
order  pursuant  to  paragraph  (1),  the  party 
making  emergency  deliveries  pursuant  to 
subsection  (a)  — 

(A)  Indicates  a  preference  for  compensa¬ 
tion  in  kind,  the  President  shall  direct  that 
compensation  In  kind  be  provided  by  August 
1,  1977,  to  the  maximum  extent  practicable. 

(B)  Indicates  a  preference  for  compensa¬ 
tion,  or  the  President  determines  pursuant  to 
paragraph  (A)  of  this  subsection  that  any 
portion  thereof  cannot  practicably  be  com¬ 
pensated  In  kind,  the  President  shall  calcu¬ 
late  the  amount  of  compensation  for  deliv¬ 
eries  of  natural  gas,  based  upon  the  amount 
required  to  make  the  Interstate  pipeline  de¬ 
livering  such  natural  gas  and  Its  local  distri¬ 
bution  companies  whole  for  loss  of  sales  re¬ 
sulting  therefrom:  Including  the  actual 
amount  paid  by  such  interstate  pipeline  or 
any  of  Its  local  distribution  companies  for 
the  volumes  of  natural  gas  or  higher  cost  gas 
such  as  synthetic  natural  gas  which  were 
needed  to  replace  natural  gas  delivered  pur¬ 
suant  to  an  order  under  subsection  (a);  and 
for  transportation,  storage,  and  other  ex¬ 
penses,  based  upon  reasonable  costs,  as  de¬ 
termined  by  the  President. 

Sections  6  (a)  and  (b)  (2)  provide  in 
part  as  follows : 

Sec.  6.  (a)  The  President  may  authorize 
any  interstate  pipeline  or  local  distribution 
company  served  by  an  Interstate  pipeline  (or 
class  or  category  of  such  pipelines  or  com¬ 
panies)  to  contract,  upon  such  terms  and 
conditions  as  the  President  determines  to  be 
appropriate  (Including  provisions  respecting 
fair  and  equitable  prices) ,  for  emergency  sup¬ 
plies  of  natural  gas  for  delivery  before  August 
1,  1977— 

(2)  In  exercising  its  authority  under  the 
Natural  Oas  Act.  the  Federal  Power  Commis¬ 
sion  shall  not  disallow.  In  whole  or  in  part, 
recovery  by  any  Interstate  pipeline,  through 
the  rates  and  charges  made,  demanded,  or 
received  by  such  pipeline,  the  amounts  ac¬ 
tually  paid  by  it  for  natural  gas  purchased, 
transported,  or  other  costs  incurred  pursu¬ 
ant  to  subsection  (a) . 

Section  7  of  the  Act,  entitled  Adjust¬ 
ment  in  Charges  for  Local  Distributicxi 
Companies,  provides  as  follows: 


Compensation  received  by  an  Interstate 
pipeline  pursuant  to  section  4  In  excess  of 
the  amount  such  pipeline  would  have  charged 
Its  local  distribution  companies  shall  be  cred¬ 
ited  to  such  local  distribution  companies  in 
proportion  to  their  share  of  any  natural  gas 
not  delivered  together  with  credits  neces¬ 
sary  to  make  whole  any  local  distribution 
company  which  replaced  such  natural  gas 
with  higher  cost  gas  such  as  synthetic  natu¬ 
ral  gas  as  prescribed  In  section  4(f)(2)(B). 
Compensation  paid  by  an  interstate  pipeline 
for  deliveries  or  emergency  purchases  of  na¬ 
tural  gas  pursuant  to  section  4  or  section  6 
shall  be  charged  to  such  Interstate  pipeline’s 
local  distribution  companies  In  proportion  to 
their  share  of  such  natural  gas  deliveries  or 
purchases. 

The  effect  of  transactions  under  the 
above  provisions  as  they  flow  through 
under  the  Natural  Gas  Act  will  be  to  re¬ 
quire  that  compensation  be  paid  or  re¬ 
ceived  by  an  interstate  pipeline  pursuant 
to  the  Emergency  Act.  For  those  transac¬ 
tions  there  is  ne^  for  specific  accounting 
procedures  to  account  for  billings  to  such 
pipeline’s  customers  on  an  incremental 
basis.  The  amounts  of  compensation  paid 
or  received  by  interstate  pipelines  under 
the  Act  may  not  be  accounted  for  under 
the  Commission’s  existing  PGA  regula¬ 
tions  (18  CFR  154.38(d)  (4>),  which  es¬ 
tablish  accounting  and  rate  adjustment 
procedures  cn  a  pro-rata,  systemwide 
basis. 

In  order  to  reflect  passage  of  the  Emer¬ 
gency  Natural  Gas  Act  of  1977,  the  Com¬ 
mission  finds  that  accounting  and  billing 
procedures  consistait  with  the  terms  and 
provisions  of  the  Act,  shouW  be  estab¬ 
lished,  as  hereinafter  ordered  under  the 
Natural  Gas  Act,  15  UB.C.  717  et  seq.  "nie 
Commission  fln(ls  that  good  cause  exists 
to  waive  the  prior  notice  requirements  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  553.  to  reflect  the  Emergency  Nat¬ 
ural  Gas  Act  of  1977. 

The  Commission  orders.  (A)  Compen¬ 
sation  reflected  in  an  authorization  of 
the  Administrator  to  be  received  by  inter¬ 
state  pipelines  for  transportation  service 
pursuant  to  section  4  or  6  of  the  Act  shall 
be  recorded  in  account  No.  489.  Compen¬ 
sation  reflected  in  an  authorization  of  the 
Administrator  to  be  received  by  inter¬ 
state  pipelines  for  deliveries  made  pur¬ 
suant  to  section  4  of  the  Act  shall  be 
recorded  in  account  No.  483.  Compensa¬ 
tion  reflected  in  an  authorization  of  the 
Administrator  to  be  paid  by  interstate 
pipelines  for  transportation  services  pur¬ 
suant  to  section  4  or  6  of  the  Act  shall  be 
recorded  in  account  No.  858.  Compensa¬ 
tion  reflected  in  an  authorization  of  the 
Administrator  to  be  paid  for  deliveries 
pursuant  to  section  4  shall  be  recorded 
in  account  No.  803.  Compensation  re¬ 
flected  in  an  authorization  of  the  Admin¬ 
istrator  to  be  paid  by  interstate  pipelines 
for  purchases  from  natural  gas  producers 
pursuant  to  section  6  of  the  Act  shall  be 
recorded  in  Account  Nos.  800,  801,  or  802, 
as  appropriate.  Compensation  reflected  in 
an  authorization  of  the  Administrator  to 
be  paid  by  interstate  pipelines  for  pur¬ 
chases  from  intrastate  pipelines  pursuant 
to  section  6  of  the  Act  shall  be  recorded 
in  accoimt  No.  803.  Compensation  re¬ 
flected  in  an  authorization  of  the  Admin¬ 
istrator  to  be  paid  by  interstate  pipelines 
for  purchases  from  local  distribution 
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companies  or  other  persons  pursuant  to 
section  6  of  the  Act  shall  be  recorded  in 
account  No.  804.  In  all  cases  the  amounts 
paid  or  received  shall  be  clearly  identified 
as  amounts  paid  or  received  piu’suant  to 
the  Emergency  Natui'al  Gas  Act  of  1977. 

(B)  Interstate  pipelines  paying  com¬ 
pensation  under  section  4  or  6  of  the 
Act  shall  include  in  their  monthly  bills 
a  separate  charge  calculated  to  recover 
the  amounts  of  such  payments  from  their 
distributor  customers  in  proportion  to 
each  customer’s  share  of  natural  gas  de¬ 
liveries  or  purchases  associated  with  such 
payments.  For  purposes  of  billing,  such 
amounts  will  be  included  in  each  monthly 
billing;  for  purposes  of  recovery  the 
amounts  net  of  any  compensation  under 

(C)  below  will  be  paid  the  following 
month  to  enable  tlie  distributor  cus¬ 
tomers  to  generate  the  necessary  funds. 

(C)  Interstate  pipelines  receiving  com¬ 
pensation  for  deliveries  of  their  own  gas 
under  section  4  of  the  Act  shall  include 
in  their  monthly  bills  a  separate  credit 
to  distribute  to  their  customers  the 
amount  of  compensation  received  in  ex¬ 
cess  of  the  amount  such  pipelines  would 
have  otherwise  charged.  The  billing 
credit  shall  be  calculated  in  a  manner 
designed  (1)  to  make  whole  any  custo¬ 
mer  which  replaced  natural  gas  not  de¬ 
livered  with  higher  cost  gas  such  as  syn¬ 
thetic  gas  as  prescribed  in  section  4(f) 
(2)  (B)  of  the  emergency  act,  and  (2)  to 
distribute  total  net  excess  compensation 
to  customers  in  proportion  to  their  share 
of  any  natural  ga.s  not  delivered  as  a 
result  of  the  transaction  giving  rise  to 
the  compensation. 

(D)  Compensation  received  by  inter¬ 
state  pipelines  for  transportation  serv¬ 
ices  pursuant  to  section  4  of  the  Act,  less 
actual  out  of  pocket  expenses  incurred 
in  rendering  the  service,  shall  be  cred¬ 
ited  to  the  deferred  purchased  gas  cost 
account  No.  191. 

(E)  A  statement  of  monthly  charges 
and  credits  under  the  terms  of  para¬ 
graphs  (B)  and  (C)  above,  together  with 
the  supporting  workpapers  (including 
volumes,  revenues  or  charges  associated 
with  each  transaction,  and  the  basis  for 
such  revenues  or  charges),  shall  be 
mailed  on  the  date  of  billing  to  the  Com¬ 
mission  and  each  of  the  pipeline’s  juris¬ 
dictional  customers  and  interested  state 
regulatory  commissions.  The  Commis¬ 
sion  recognizes  that  under  Pub.  L.  95-2, 
rates  and  charges  authorized  by  the  Ad¬ 
ministrator  are  not  subject  to  disallow¬ 
ance  in  whole  or  in  part  by  the  FPC  un¬ 
der  the  Natural  Gas  Act. 

(P)  The  procedures  established  herein 
shall  be  effective  upon  the  issuance  of 
thte  order. 

(G)  The  Sectetary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-4898  Plied  2-15-77:8:45  am] 


Title  31 — Money  and  Finance:  Treasury 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  TREASURY 

PART  1— DISCLOSURE  OF  RECORDS 
Information  Made  Available 

As  a  result  of  the  enactment  of  Pub. 
L.  94-409  on  September  13,  1976,  the 
Department  finds  it  necessary  to  amend 
its  Disclosure  of  Records  regulations. 
The  Department  further  finds  that  no¬ 
tice  and  public  procedure,  with  respect 
hereto,  are  imnecessary  vmder  5  U.S.C. 
553(b)  (3)  (B)  as  the  regulations  are  be¬ 
ing  amended  to  conform  them  to  section 
5(b)  of  Pub.  L.  94-409. 

Accordingly,  and  in  conformance  with 
section  6(a)  of  Pub.  L.  94-409,  the  fol¬ 
lowing  amendment  shall  be  effective  on 
March  12,  1977. 

Amend  31  CFTl  1.2(c)  (1)  (iii)  to  read: 

§  1.2  Information  made  available. 
***** 

(C) 

(!)•*• 

(iii)  Specifically  exempted  from  dis¬ 
closure  by  statute  (other,  than  5  U.S.C. 
552(b) ) :  Provided,  That  such  statute  (A) 
requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (B) 
establishes  particular  criteria  for  with¬ 
holding  or  refers  to  particular  types  of 
matters  to  be  withheld ; 

***** 

Dated:  February  10, 1977. 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel. 

IFR  Doc.77-4861  FUed  2-15-77;8:45  am| 

Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

PART  701— AVAILABILITY  OF  DEPART¬ 
MENT  OF  THE  NAVY  RECORDS  AND 

PUBLICATION  OF  DEPARTMENT  OF  THE 

NAVY  DOCUMENTS  AFFECTING  THE 

PUBLIC 

Additional  Privacy  Act  Exemptions 

On  page  51849  of  the  Federal  Register 
of  November  24,  1976,  notice  of  proposed 
rule-making  was  published  proposing  to 
amend  Subpart  G  of  Part  701  of  32  CFR 
(41  FR  55061,  November  17,  1976),  en¬ 
titled  “Privacy  Act  Exemption,”  by  add¬ 
ing  two  exemptions  under  5  U.S.C.  552a. 
The  first  amendment  to  Subpart  G  of 
Part  701  adds  a  new  paragraph  (1)  to 
§  701.123  which  exempts  portions  of  a 
Navy  system  of  records  entitled  “White 
House  Support  Program.”  The  second 
amendment  to  Subpart  G  of  Part  701 
adds  a  new  paragraph  (g)  to  701.124 
which  exempts  portions  of  a  Marine 
Corps  system  of  records  entitled  “Person¬ 
nel  Security  Eligibility  and  Access  In¬ 
formation  System.” 

Interested  persons  were  given  until 
December  31,  1976,  to  submit  written 
views,  comments,  and  arguments  regard¬ 


ing  the  proposed  amendments  to  Subpart 
G  of  Part  701.  The  December  31  sub¬ 
mission  deadline  has  since  passed,  and 
no  written  views,  comments,  or  argu¬ 
ments  have  been  received.  Therefore, 
pursuant  to  the  authority  of  the  Privacy 
Act  of  1974,  Pub.  L.  93-579,  5  U.S.C.  552a. 
the  proposed  amendments  are  adopted 
without  change. 

Accordingly,  there  is  established  in 
Subpart  G  of  Part  701  of  32  CFR  a  new 
paragraph  (1)  to  §  701.123  and  a  new 
paragraph  (g)  to  §  701.124  as  follows: 

§  701.123  Exemptions  of  sperific  Nav-y 
records  systems.  j 

*  •  *  •  * 

(1)  Office  of  the  Secretary. 

(1)  ID— N  31698.  WHSP. 

SYSNAME— White  House  Support 
Program. 

EXEMPTION — Portions  of  this  system 
of  records  are  exempt  from  the  following 
subsections  of  5  U.S.C.,  552a  (c)  (3),  (d), 
(e)  (1),  (e)  (4)  (G)  through  (I),  and  (f). 

AUTHORITY— 5  U.S.C.  fi52a(k)  (1), 

(2)  ,  (3) ,  and  (5) . 

REASONS — Exempted  portions  of  this 
system  may  contain  information  which 
has  been  properly  classified  under  Ex¬ 
ecutive  Order  11652,  and  which  is  re¬ 
quired  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy.  Ex¬ 
empted  portions  of  this  system  may  also 
contain  information  considered  relevant 
and  necessary  to  make  a  determination 
as  to  quaUfications,  eligibility,  or  suita¬ 
bility  for  access  to  classified  informa¬ 
tion,  and  which  was  obtained  by  provid¬ 
ing  an  express  or  implied  promise  to 
the  source  that  his  identity  would  not  be 
revealed  to  the  subject  of  the  record.  Ex¬ 
empted  portions  of  this  system  may  also 
contain  information  collected  and  main¬ 
tained  in  connection  with  providing  pro¬ 
tective  services  to  the  President  and 
other  individuals  protected  pursuant  to 
18  U.S.C.  3056.  Exempted  portions  of  this 
system  may  also  contaih  investigative 
records  compiled  for  law-enforcement 
purposes,  the  disclosure  of  which  could 
reveal  the  identity  of  sources  who  pro¬ 
vided  information  under  an  express  or 
implied  promise  of  confidentiality,  com¬ 
promise  investigative  techniques  and 
procedures,  jeopardize  the  life  or  physical 
safety  of  law-enforcement  personnel,  or 
otherwise  interfere  with  enforcement 
proceedings  or  adjudications. 

§  701.124  Exemptions  for  specific 
Marine  Corps  record  systems. 
***** 

(g)  ll>— MIN  00001. 

SYSNAME — Personnel  Security  Eligi¬ 
bility  and  Access  Information  System. 

EXEMPTION — Portions  of  this  system 
of  records  are  exempt  from  the  follow¬ 
ing  subsections  of  5  U.S.C.  552a  (c)(3), 
(d),  (e)  (1),  (e)  (4)  (G)  through  (I),  and 
(f). 

AUTHORITY— 5  U.S.C.  552a(k)  (2), 

(3)  .  and  (5) ,  as  applicable. 

REASONS — Exempt  ixirtions  of  this 

system  contain  information  that  has 
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been  prop^ly  classified  under  Executive 
Order  11652,  and  that  is  required  to  be 
kept  secret  in  the  interest  of  national  se¬ 
curity  or  foreign  policy. 

Ex^pt  portions  of  this  system  also 
contain  information  considered  relevant 
and  necessary  to  make  a  determination 
as  to  qualifications,  eligibility,  or  suitabil¬ 
ity  for  federal  civilian  employment,  mili¬ 
tary  service,  federal  contracts,  or  access 
to  classified,  compartmented,  or  other¬ 
wise  sensitive  information,  and  was  ob¬ 
tained  by  providing  an  expressed  or  im¬ 
plied  assurance  to  the  source  that  his 
identity  would  not  be  revealed  to  the  sub¬ 
ject  of  the  record. 

Ebcempted  porti(His  of  this  system  fur¬ 
ther  contain  Information  that  identifies 
sources  who  confidentiality  must  be  pro¬ 
tected  to  ensure  that  the  privacy  and 
physical  safety  of  these  witnesses  and  in¬ 
formants  are  protected. 

Dated:  February  9,  1977. 

John  S.  Jenkins, 
Captain,  JAGC,  US.  Navy,  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  (Civil  Law) . 

[PR  Doc.77-4849  Piled  2-15-77;  8;45-am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

JDocket  No.  20812;  RM-2647:  RM-2660; 
RM-2671;  RM-2672) 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Saegertown, 
Pennsylvania;  Carpinteria,  California; 
Two  Harbors,  Minnesota;  Grass  Valiey, 
California;  Change  Made  in  Table  of 
Assignments 

Adopted;  February  9,  1977. 

'  Released:  February  10,  1977, 

1.  The  Commission  here  considers  a 
“Request  for  Reconsideration”  submitted 
by  Israel  Sinofsky  which  asks  for  recon¬ 
sideration  of  the  Report  and  Order*  in 
Docket  No.  20812  in  which  a  request  to 
assign  Channel  269A  to  Carpinteria.  Cal¬ 
ifornia,  was  denied.  Classic  Broadcasting 
Corporation  filed  comments  in  which  it 
urged  the  Commission  to  recmisider  and 
assign  Channel  269A  to  Carpinteria.* 

2.  The  Carpinteria  portion  of  this  pro¬ 
ceeding  was  initiated  after  the  Commis¬ 
sion  received  a  “Petition  for  Rule  Mak- 

^ing”  filed  by  Israel  Sinofsky  (petitioner) 
'which  sought  the  assignment  of  Channel 
269A  to  Carpinteria  as  a  first  FM  assign¬ 
ment  to  the  community.  No  oppositions 
were  filed.  Thereafter,  the  Commission 
issued  a  Notice  of  Proposed  Rule  Making  ’ 
seeking  comments  on  the  proposal.  The 
Commission  failed  to  receive  ccmiments 
from  petitioner  and.  consistent  with  our 


^Comments  had  been  filed  by  Charles  V. 
Martin  and  John  A.  Popejoy  suggesting  the 
assignment  of  Channel  296A  Instead  of  Chan¬ 
nel  269A  to  Carpinteria.  Hiese  comments 
were  subsequently  withdrawn,  so  we  are  pro¬ 
ceeding  with  the  original  proposal  of  Channel 
269 A  to  Carpinteria. 

*  FM  Channel  Assignments — Carpinteria, 
California,  41  FR  44404. 

*  41  FJl.  21365,  May  25, 1976. 


policy  and  procedures  set  forth  in  the 
Appendix  to  the  Notice  refrained  in  the 
Report  and  Order  from  making  the  as¬ 
signment  to  Carpinteria  in  the  absence 
of  an  expression  of  continuing  interest. 
Upon  receipt  of  the  Report  and  Order, 
petitioner  corresponded  with  the  Com¬ 
mission,  stating  he  never  received  a  copy 
of  the  Notice  and  therefore  could  not 
have  known  when  to  file  comments.  Peti¬ 
tioner  states  that,  upon  discovery  of  the 
Notice,  he  filed  a  statement  with  the 
Commission  reiterating  his  continuing 
interest  and  intent  to  apply  for  the  chan¬ 
nel  if  assigned.  The  C(»nmission’s  records 
do  not  show  that  this  statement  has  been 
received. 

3.  We  believe,  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  269A  to  Carpinteria.  Such  an  as¬ 
signment  would  provide  the  community 
an  opportunity  to  obtain  its  first  full¬ 
time  local  aural  broadcast  service.  In 
view  of  the  petitioner’s  failure  to  receive 
a  copy  of  the  Commission’s  Notice  and 
our  failure  to  receive  petitioner’s  state¬ 
ment  which  was  mailed  to  the  Commis¬ 
sion,  we  believe  the  requisite  expression 
of  interest  and  intent  has  been  provided 
and  that  a  reversal  of  our  earlier  denial 
of  the  petition  is  warranted.  We  will 
therefore  assign  (Channel  269A  to  Car¬ 
pinteria,  CTalifomla,  as  pitgxised. 

4.  The  Mexican  Ck>vemment  has  given 
its  concurrence  to  the  pnmosed  assign¬ 
ment  at  Carpmteria,  California. 

5.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  March  25,  1977,  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  Commis¬ 
sion’s  Rules)  is  amended  sis  to  the  nsuned 
community  to  resul  sis  fc^ows: 


City  Channel  No. 

Carpinteria,  California  _  269A 


6.  It  is  further  ordered.  That  the  Peti¬ 
tion  for  Reconsideration  filed  by  Israel 
Sinofsky  is  grsmted. 

7.  Authority  for  the  actions  tsuten 
herein  is  foimd  in  Sections  4(1) ,  5(d)  (1 ) . 
303  (g)  and  (r),  and  307(b)  of  Com¬ 
munications  Act  of  1934,  as  amended, 
and  Section  0.281  of  the  Commission’s 
Rules. 

8.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083:  47  U.S.C.  154,  303,  307.) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
(FR  Doc.77-4905  Filed  2-15-77:8:45  am] 


(Docket  No.  20905,  RM-2696] 

PART  73 — RADIO  BROADCAST  SERVICES 
Report  and  Order* 

Adopted:  February  10, 1977. 

Released;  February  11, 1977. 

In  the  matter  of  amendment  of  9  73.- 
202  (b> .  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (Anchorage.  Alaska). 

1.  The  Commission  has  imder  consid¬ 
eration  its  Notice  of  Proposed  Rule  Mak¬ 
ing,  adopted  September  2.  1976,  41  FR 
39330,  inviting  cmnments  on  a  proposal 


to  assign  Channel  276A  to  Anchorage. 
Alaska,  to  be  used  there  as  a  reserved 
channel  for  noncommercial  educational 
purposes.  This  proceeding  was  instituted 
on  the  basis  of  a  petition  filed  by  the 
Alaska  Educational  Broadcasting  Com¬ 
mission.  since  re-named  Alaska  Public 
Broadcasting  Commission  (“APBC”)‘. 
Supporting  comments  w'ere  filed  by  peti¬ 
tioner.  No  oppositions  were  filed. 

2.  Anchorage  (pop.  48.081)  ,*  the  largest 
city  in  the  State  of  Alaska,  is  located  in 
the  south-central  part  of  the  state.  APBC 
notes  that  Anchorage  is  the  home  of  the 
University  of  Alaska,  and  is  also  the  cen¬ 
ter  of  commerce  for  the  entire  state.  The 
principal  industries  are  petndeum  pro¬ 
duction.  transportation,  construction, 
manufacturing  and  mining.  Anchorage 
presently  receives  commercial  aural 
service  from  four  FM  facilities  and  five 
AM  stations.  The  Commission  is  pres¬ 
ently  considering  an  application  yhilch 
proposes  the  operati<m  of  a  fifth  FM 
station  in  Anchorage.* 

3.  APBC  reaffirms  its  intent  to  apply 
(through  a  related  entity  fimctlonW 
imder  its  aegis)  for  C3iannel  276A  and. 
upon  receipt  of  a  grant,  it  will  activate 
the  facility. 

4.  Channel  276A  can  be  assigned  to 
Anchorage  without  disturbing  any  exist¬ 
ing  assignments  and  in  compliance  with 
the  minimum  mileage  separation  re¬ 
quirements.  Preclusion  would  occur  on 
Channels  275,  276A  and  277.  However, 
only  one  community  with  a  population 
greater  than  1,000  is  affected.  That  com¬ 
munity,  Palmer,  Alaska,  has  three  alter¬ 
nate  channels  available  for  assignment. 

5.  We  are  of  the  opinion  that  the 
public  interest  would  be  served  by  as¬ 
signing  Channel  276A  to  Anchorage. 
Alaska.  It  would  be  reserved  as  Anchor¬ 
age’s  first  noncommercial  educational 
FM  channel.  An  educational  station 
operating  on  this  channel  could  provide 
a  needed  educational  service  to  this  area. 

6.  In  view  of  the  foregoing.  It  is  or¬ 
dered.  That  effective  March  25,  1977, 
9  73.202(b)  of  the  Commission’s  Rules, 
as  regarding  Anchorage.  Alaska,  is 
amended  as  follows: 

City  Channel  No. 

Anchorage,  Alaska _  263.  267,  271,  *276A. 

280A.  288A. 

7.  Authority  for  the  action  taken  here¬ 
in  is  contained  in  sections  4(i) .  5(d)  (1) , 
303  (g)  and  (r)  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  Section  0.281  of  the  Commission’s 
Rules. 

8.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4.  303.  307,  48  Stat.,  as  amended,  1066, 
1082. 1083;  47  UR.C.  154.  303, 307.) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(FR  Doc.77-4910  Filed  2-15-77:8:45  am| 


» 1970  U.S.  Census. 

*The  applicant,  Christian  Voice  of  Alaska, 
seeks  to  obtain  broadcast  authority  for  the 
operation  of  a  station  on  Chaimel  263  at 
Anchorage  (BFH-9649). 
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RULES  AND  REGULATIONS 


PART  81— NATIONS  ON  LAND  IN  THE 

MARITIME  SERVICES  AND  ALASKA- 

PUBLIC  nXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Editorial  Amendments  Updating  Certain 
Rules  and  Deleting  Parts  of  Others 

Adopted:  February  4, 1977. 

Released:  February  8, 1977. 

In  the  matter  of  Amendment  of  Parts 
81  and  83  of  the  Commission’s  Riiles  and 
Regulations. 

1.  A  revised  edition  of  Parts  81  and  83. 
Volume  rv  of  the  Commission’s  Rules 
and  Regulati(^,  January  1977,  will  con¬ 
tain  the  following  editorial  amendments 
updating  certain  rules  and  deleting  parts 
of  others  which  no  longer  apply. 

2.  Concluding  that  the  adc^tion  of 
these  amendments  will  serve  the  public 
interest,  the  prior  notice  of  rule  making, 
effective  date  provisions,  and  public  pro¬ 
cedure  are  unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  UJ3.C.  553 

(b)(3)(b),  inasmuch  as  these  amend¬ 
ments  impose  no  additional  burdens  and 
raise  no  issue  upon  which  comments 
would  serve  any  useful  piu'pose. 

3.  ’Therefor,  if  is  ordered.  That  pur¬ 
suant  to  Sections  4(i),  303(r),  and  5(a) 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  and  §  0.281  of  the  Commis¬ 
sion’s  Rules,  Parts  81  and  83  of  the  Com¬ 
mission’s  Rules  and  Regulations  are 
amended  as  set  forth  in  the  attached 
Appendix,  effective  February  22, 1977. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303. 

Federal  Communications 
Commission, 

R.  D.  Lichtwardt, 

Executive  Director. 

§  81.7  [Amended] 

1.  In  §  81.7 (s)  delete  the  comma  be¬ 
tween  “immediate  needs’’  and  “for  ob¬ 
taining  vessel  supplies’’. 

§  81.74  [Amended] 

2.  In  §  81.74(a)  the  third  sentence 
should  be  amended  to  read:  *  *  *  or  sus¬ 
pension  of  a  watch  normally  kept  on  500 
kHz.  2182  kHz  or  156.8  MHz,  notification  ’ 
thereof  shall  be  given  •  •  • ;  In  par.  (b) , 
the  first  sentence  should  be  amended  to 
read:  *  *  *  normal  service  of  a  limited 
coast  station  (provided  a  watch  nor¬ 
mally  kept  by  such  station  on  500  kHz, 
2182  kHz  or  156.8  MHz  is  not  reduced  or 
suspended  thereby)  or  any  other  sta¬ 
tion  *  *  * ;  in  par.  (b)  the  third  sentence 
should  be  amended  to  read:  •  *  •  In 
the  event  any  reduction  or  suspension  of 
a  watch  normally  kept  on  500  kHz,  2182 
kHz  or  156.8  MHz,  immediate  notifica¬ 
tion  •  •  •. 

§  81.75  [Amended] 

3.  In  §  81.75,  the  fourth  sentence  should 
be  amended  to  read:  *  *  *  suspension 
of  a  watch  normally  kept  by  any  coast 
station  on  500  kHz,  2182  kHz  or  156.8 
MHz,  immediate  notification '  there¬ 
of  ••  *. 


§  81.304  [Amended] 

4.  In  §  81.304(a)  under  “Conditions  of 
Use,”  section  81.360(b)  is  deleted  from 
the  carrier  frequency  2638  kHz:  in  par. 

(c)(1)  delete  the  “s”  from  the  word 
“emissions”. 

§  81.354  [Amended] 

5.  In  §  81.354(a)  (3)  the  word  “author¬ 
ized”  is  deleted. 

§  81.708  [Amended] 

6.  In  §  81.708(a)  table,  under  “Condi¬ 
tions  of  Use”  delete  limitation  38  from 
the  frequency  2773  and  add  the  limita¬ 
tion  32;  the  frequency  5207.5  kHz  and  its 
“conditions  of  use”  appear  twice — one 
should  be  deleted;  in  par.  (b)  limitation 
(32)  shown  as  reserved  should  read: 
“(32)  Available  for  radiotelephony  only; 
for  communication  with  the  common 
carrier  station  located  at  Bethel. 

§  81.713  [Amended] 

7.  In  88.713,  table,  add  2773  kHz  in  the 
APE;S  column  to  the  station:  Bethel. 

§  83.6  [Amended] 

8.  In  §83.6(1)  add  “of  immediate 
need.”  at  the  end. 

§  83.183  [Amended] 

9.  In  §  83.183,  make  (a)  an  unlettered 
paragraph. 

§  83.223  [Amended] 

10.  In  §  83.223(a)  and  par.  (b),  add 
“in  this  band.”  at  the  end. 

§  83.351  [Amended] 

11.  In  §  83.351(a)  Table,  delete  limita¬ 
tion  35  from  frequencies  156.675  and 
156.725 ;  delete  limitation  33  from  the  fre¬ 
quency  157.325. 

|FR  Doc  77-4907  Piled  2-15-77:8;46  am) 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE, 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  32 — HUNTING 
White  River  National  Wildlife  Refuge 

’The  following  special  regulation  is 
issued  and  is  effective  on  February  16, 
1977. 

§  32.22  Special  regulations;  Upland 
geme;  for  individual  wildlife  refuge 
areas. 

Arkansas 

WHITE  RIVER  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  wild  turkey  on  the  White 
River  National  WUdlife  Refuge,  DeWitt,  Ar¬ 
kansas  is  permitted  only  on  the  area  desig¬ 
nated  by  signs  as  open  to  bunting.  This  open 
area  is  delineated  on  a  map  avaUable  at  the 
refuge  headquarters  and  from  the  Regional 
Director,  17  Executive  Park  Drive,  NEL, 
Atlanta,  Georgia  30329.  Hunting  shall  be  in 
accordance  with  all  State  and  Federal  regu¬ 
lations  subject  to  the  following  conditions: 

(1)  ^ecies  permitted  to  be  taken;  wild 
turkey. 

(2)  Open  season:  Five  separate  3-day  hunts 
wlU  be  held  as  follows:  AprU  1-2,  8-9,  15-16, 
22-23,  29-30,  1977. 

(3)  Dally  bag  Umlts:  One  bearded  turkey; 
no  other  game  may  be  taken. 

(4)  Methods  of  hunting:  Shotguns  only. 


(5)  Hunting  hours  are  from  daylight  until 
sunset.  Hunters  may  not  return  to  the  woods 
with  firearms  after  their  turkey  is  bagged. 

(6)  All  turkey  must  be  checked  out  at  offi¬ 
cial  check  stations. 

(7)  A  Federal  permit  is  required  to  enter 
the  public  hunting  area.  Pornlts  are  not 
transferable. 

’nie  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  April  30, 1977. 

Rat  R.  Vaughn, 
Acting  Regional  Director, 
Fish. and  WUdlife  Service. 

February  7, 1977. 

[PR  Doc.77-4860  Piled  2-15-77:8:46  am] 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  60VERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Z;  P<3-0043.  PC-00441 

PART  226— TRUTH  IN  LENDING 
Official  Staff  Interpretations 

In  accordance  with  12  C3FTEI.  Part  226.1 

(d) ,  the  Board  is  publishing  the  follow¬ 
ing  official  stidf  interpretations  of  Regu¬ 
lation  Z,  issued  by  a  duly  authorized  offi¬ 
cial  of  the  Division  of  consumer  Affairs. 

Identifying  details  have  been  delved 
to  the  extent  required  to  prevent  a  clearly 
unwarranted  invasicai  of  persmal  pri¬ 
vacy.  The  Board  maintains  and  makes 
available  for  public  inspection  and  copy¬ 
ing  a  current  index  providing  identifying 
information  for  the  public  subject  to 
certain  limitations  stat^  in  12  CFR  Part 
261.6. 

Official  staff  interpretatiems  may  be 
reconsidered  by  the  Board  upon  request 
of  interested  iiarties  and  in  accordance 
with  12  OPR  Part  226.1(d)(2).  Every 
request  for  reconsideration  ^ould  clearty 
identify  the  number  of  the  official  staff 
interpretation  in  question,  and  should  be 
addressed  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  Systan, 
Washington,  D.C.  20561, 

These  interpretations  shall  be  effective 
as  of  FctHuaiT  14,  1977. 

§  2a6.4(A)  (5).  OompUance  with  i  226.4(a) 
(5)(li)  Is  achieved  when  oredltor  presents 
the  various  t3q>es  of  Insurance  together, 
where  the  custinner  can  Indicate  the  type(8) 
of  Insurance  desired  and  where  the  ^gna- 
ture  block  follows  the  Itetlng  of  the  type(8) 
of  Insurance.  Although  one  elgnature  would 
be  acceptable  In  such  an  Instance,  It  must 
be  separate  from  that  cm  the  contract  docu¬ 
ment  evidencing  the  credit  tranSactlcm. 

Compliance  with  1 226.4(a)  (5)  (11)  Is 
achieved  when  the  customer  Indtostes  by 
checkmark  or  the  like  together  with  the  his/ 
her  signature,  the  type(s)  of  insurance  de¬ 
sired,  or  where  the  dealer  sA  the  request  of 
the  customer  Indicates  by  checkmarks  or  the 
like,  the  type(s)  of  insurance  desired  and 
dates  the  request  as  kmg  ss  the  customer 
rendere  his/her  personal  signature  subse¬ 
quent  to  the  dealer's  prepcuatlon  of  the 
request. 

Februabt  2,  1977. 
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ThlA  Is  In  respcHMS  to  your  letter  of  *  *  *. 
requeetlnc  sn  omctel  staff  tnteipretatlop.  of 
I  226.4(a)  (6)  vhlcii  deals  wltli  tbe  exdusloii 
of  certain  types  of  Insunmoe  premiums  frotn 
tbe  finance  (Aiarge. 

You  state  tbat  credit  life  and/or  aoeldeiit 
and  nealth  Insuruioe  are  not  reqiiired  by 
either  the  banlc  you  represent  or  any  deeper 
with  whom  the  bank  baa  a  financing  ar¬ 
rangement.  You  indicate  tbat  su^  Is  clearly 
and  conspicuously  disclosed  in  writing,  to¬ 
gether  with  the  cost  of  sucdi  insurance  on 
the  bank’s  Sale  and  Security  Agreement. 
(Please  note  that  although  you  indicated 
that  a  ot^y  of  the  bank’s  agreement  was 
enclosed  with  your  letter,  no  such  agreement 
was  Included.)  You  indicate  that  the  rrte- 
vant  pcM-tion  of  that  document  reads  as  fcfi- 
lows: 

Personal  Insurance — The  following  types 
of  insurance  are  not  required  in  coimection 
with  this  transaction.  ’The  Buyer’s  desire  for 
any  such  Insurance  must  be  indicated  by  sig¬ 
nature  below: 

Premium 

_ Credit  life  Insurance _  9 _ 

_ Aocidwit  and  health  in¬ 
surance  _  _ _ 


Total,  pouonal  insurance 
premium _  _ _ 

Buyer’s  ^>proTal:  I  desire  each  type  of  In¬ 
surance  coverage  initialed  above.  Buyer  must 
initial  each  type  of  insurance  desired. 


Date  (Buyer’s  Signature) 

You  state  that  this  authorization  was  orig¬ 
inally  set  up  in  this  form  because  the  bank 
interprets  i  226.4(a)  (6)  (11)  as  not  requiring 
a  separately  signed  and  dated  afllrmaUve 
written  authorization  for  each  type  of  per¬ 
sonal  ins\irance  desired  by  the  customer.  You 
represent  that  the  bcmk  regards  <Hie  signa¬ 
ture  as  sufficient  in  providing  an  affirmative 
written  indication  of  a  customer’s  desire  for 
the  insurance  Indicated  by  the  custom^s 
initial.  You  state  that  the  bank  reads  the 
clause  ’’separately  signed  affirmative  written 
indication  of  such  desire”  in  {  226.4(a)  (5) 
(il)  as  referring  to  a  slgnatiire  separate  from 
the  customer’s  signature  on  the  Sale  and 
Security  Agreement  Itself. 

You  pose  the  following  questions  v^ith  re¬ 
gard  to  I  226.4(a)  (6)  (11) : 

1.  Must  the  creditOT  obtain  from  the  cus¬ 
tomer  a  "specifically  dated  and  separately 
signed  affirmative  written  indication”  as  to 
each  tyx>e  of  Insurance  desired,  or  win  a 
single  dated  and  signed  indication  covwing 
either  or  both  types  of  insurance,  as  initialed 
by  the  customer,  suffice? 

2.  Win  compliance  with  {  226.4(a)  (5)  (11) 
be  achieved  where  the  customer  signs  the 
specifically  dated  request  but,  in  lieu  of  ini¬ 
tialing  the  form,  the  customer  cw  the  dealer, 
at  the  request  of  the  ciistomer.  Indicates  the 
desired  type(s)  of  Insurance  coverage  by 
checkmark,  typewritten  Imprint  or  the  like? 

Where  the  purchase  of  insurance  by  the 
customer  is  strictly  voluntary,  it  has  long 
been  staff’s  position  that  the  Intent  of 
{  226.4(a)  (S)  (li)  la  best  served  by  separate 
disclosiire  of  the  cost  of  insurance  together 
with  the  statement  of  the  type(s)  of  insur¬ 
ance  offered.  ’This  does  not  mean  that  {  226.4 
(a)  (6)  (il)  requires  a  specifically  dated 
separately  signed  affirmative  written  author¬ 
ization  for  each  type  of  Insurance  desired  by 
the  customer.  Furthermore,  |  2M.4(a)  (5)  (tl) 
permlta  the  Inclnsian  of  the  tnsuraaoe  au¬ 
thorization  on  the  disclosure  statement;  no 


s^arats  document  is  required.  But  i  226.4 
(a)  (6)  (il)  does  contemplate  that  the  signa¬ 
ture  authorizing  insurance  coverage  be  sepa¬ 
rate  frtxn  that  on  the  contract  document  evi¬ 
dencing  the  credit  transaction. 

Regulation  Z  Intends  to  make  certain  that 
the  customer  receives  a  disclosure  of  the  cost 
of  each  type  of  insurance  prior  to  request¬ 
ing  the  Insurance  coverage(s).  Therefore, 
staff  has  viewed  disclosure  of  the  cost 
together  with  the  customer’s  signature  as 
being  the  most  acceptable  method  of  achiev¬ 
ing  compliance.  Staff  feels  that  compliance 
with  f  226.4(a)  (5)  (il)  is  achieved  where  the 
creditor  presents  the  various  types  of  insur¬ 
ance  together,  where  the  customer  can  in¬ 
dicate  the  type(s)  of  insurance  desired  and 
where  the  signature  block  follows  the  list¬ 
ing  of  the  type(s)  of  Insurance.  In  such  an 
instance,  one  signature  would  be  acceptable. 

Although  staff  would  recommend  the  cus¬ 
tomer’s  initialing  of  each  type  of  insurance 
desired,  together  with  the  customer’s  sig¬ 
nature,  staff  views  the  use  of  a  checkmark, 
typewritten  imprint  or  the  like,  together 
with  the  customer’s  signature,  as  in  compli¬ 
ance  with  the  Regulation’s  requirements. 

Where  the  dealer  at  the  request  of  the 
customer  indicates,  by  a  checkmark  or  other¬ 
wise,  the  type(s)  of  insurance  desired  by  the 
customer  and  the  dealer  may  go  so  far  as 
to  date  the  request,  compliance  with  the 
Regulation  is  achieved  as  long  as  the  cus¬ 
tomer  renders  his  personal  signature  sub¬ 
sequent  to  the  dealer’s  preparation  of  the 
request. 

’This  is  an  official  interpretation  of  Regu¬ 
lation  Z  Issued  in  accordance  with  I  226.1 
(d)  (3)  and  is  confined  to  the  facts  and  is¬ 
sues  as  stated.  I  trust  that  it  is  responsive 
to  your  inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 

Associate  Director. 

|226fi(b)(7).  WheA  the  method  of 
rebate  as  di^rlbed  in  the  Colorado  Code 
yields  results  identical  to  the  Rule  of  78’s 
(at  least  with  regard  to  all  transactions 
entered  into  prlcv  to  October.  1975,  and  an 
subsequent  transactions  involving  61  or 
fewCT  installments)  and  since  the  require¬ 
ments  of  {226.8(b)(7)  can  be  satisfied  by 
using  any  commonly  accepted  term  which 
describes  the  method  of  computing  any  re- 
fimd  due  the  customer,  the  rebate  method 
can  be  Identified  as  neither  the  "Rule  of 
78’s”  or  the  “Sum  of  the  Balances”  method. 

Fkbruabt  4.  1977. 

’This  is  in  reply  to  your  letter  of  •  •  •, 
regarding  {  226.8(b)  (7)  of  Regulation  Z  and 
Board  Interpretation  1 226.818  which  re¬ 
quire  disclosure  of  the  method  of  computing 
the  unearned  portion  of  a  finance  charge  in 
the  event  of  prepayment  in  full  of  an  obli¬ 
gation  which  includes  precomputed  finance 
charges. 

You  state  that  in  Colorado,  the  method  of 
calculating  the  unearned  portion  of  the  fi¬ 
nance  charge  to  be  rebated  in  the  event  of 
prepayment  in  full  of  the  unpaid  balance 
of  a  precomputed  consumer  loan  or  con¬ 
sumer  credit  sale  transaction  is  dictated  by 
statute.  With  regard  to  transactions  entered 
into  prior  to  October  28, 1976,  as  well  as  those 
entered  into  on  or  after  that  date  which, 
according  to  their  original  terms,  are  pay¬ 
able  in  sixty-one  or  fewn'  Installments,  the 
unearned  portion  of  a  precomputed  finance 
diarge  in  ttie  event  of  prepayment  in  fun 
of  the  unpaid  balance  is  to  be  calculated  in 
accordance  arlth  the  following  provisions  of 
the  Colorado  Code: 


”(T]he  unearned  pm^ion  of  the  loan  fi¬ 
nance  charge  is  a  fraction  of  the  loan  finance 
charge  of  which  the  numerator  is  the  sum 
of  the  periodic  balances  scheduled  to  follow 
the  computational  pariod  in  which  pr^iay- 
ment  occurs,  and  the  denominator  is  the  sum 
of  all  periodic  balances  under  either  the  loan 
agreement  or,  if  the  balance  owing  resulted 
from  a  refinancing  or  a  consolidation,  under 
the  refinancing  agreement  or  consolidation 
agreement.” 

You  state  that  the  method  described  In  the 
Colorado  statute  will  yield  the  same  result, 
in  terms  of  the  amount  of  the  unearned  fi¬ 
nance  charge,  as  will  application  of  the  Rule 
of  78’8.  You  also  indicate  that  |  2.503(1)  (g) 
of  the  Pinal  Draft  of  the  Uniform  Consumer 
Credit  Code  (1974)  referred  to  the  "sum  ot 
the  balance  method”  as  alternatively  being 
known  as  the  Rule  of  78’s. 

You  question  whether  Colorado  creditors 
would  satisfy  the  requirements  of 
{  226.8(b)  (7)  by  identifying  the  rebate  meth¬ 
od  described  in  the  Colorado  Statute  In  either 
of  the  following  ways: 

“1.  As  being  “in  accordance  with  the  Rule 
of  78’8;’  or 

“2.  As  being  fin  accordance  with  the  Sum 
of  the  balances  method  as  described  in 
!  5-3-210  [or  5-2-210  as  applicable]  of  the 
Colorado  Uniform  Consumer  Credit  Code.’  ” 

Staff  reads  the  comments  to  55  2.210 
and  3.210  of  the  1969  Revised  Final  Draft 
of  the  Uniform  Ckinsumer  Credit  (Tode  as 
Indicating  that  those  sections  present 
“the  ‘Rule  of  78’  with  respect  to  a  sale, 
refinancing  or  consolidation  payable  in 
equal  Instalments  at  equal  intervals  from 
the  date  oi  the  sale,  refinancing  or  con¬ 
solidation  to  the  final  scheduled  payment 
date.”  While  staff  has  consistently  main¬ 
tained  that  tile  Rule  of  78’s  cannot  be 
applied  routinely  to  obligations  involving 
an  unequal  or  irregular  payment  sched¬ 
ule,  the  Uniform  Consumer  C^redit  Code 
appears  to  have  utilized  the  principles  of 
tte  Rule  of  78’s  in  describing  the  method 
of  c(»nputlng  r^ates.  Since  you  claim 
that  the  rebate  method  described  in  the 
CTolorado  Code  and  the  Rule  of  78’s  yield 
identical  re^ts  (at  least  with  regard  to 
all  transactions  entered  into  prior  to  Oc¬ 
tober  28.  1975,  and  all  transactions 
subsequent  thereto  involving  sixty-one  or 
fewer  instalments)  and  since  the  require¬ 
ments  of  5  226.8(b)  (7)  can  be  satisfied  by 
using  any  commonly  accepted  term  which 
describes  a  method  of  computing  any  re¬ 
fund  due  the  customer,  staff  is  of  the 
opinion  that  the  use  of  either  rebate  iden¬ 
tification  method  set  forth  above  would 
achieve  compliance  with  §  226.8(b)  (7)  of 
the  Regulation. 

This  is  fm  oCacial  staff  interpretation 
of  Regulation  Z,  issued  in  accordance 
with  5  226.1(d)  (3)  of  the  Regulation  and 
limits  in  its  application  to  the  facts  set 
forth  above.  I  trust  that  it  is  responsive 
to  your  inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 
Associate  Director. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  February  10, 1977. 

Theodore  E.  Allison, 

,  Secretary  of  the  Boar  A, 

(FR  Doc.77-4800  FUed  3-15-77;8:45  am] 
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[Docket  No.  R-0084] 

PART  261 — RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 

Implementation  of  the  Amendment  to  the 
Freedom  of  Information  Act  Required  by 
the  Government  in  the  Sunshine  Act 

Consistent  with  section  5(b)  of  the 
(3k)vemment  in  the  Sunshine  Act  (Pub. 
L.  94-409),  the  Board  of  Governors  of 
the  Federal  Reserve  System  hereby  re¬ 
vises  S  261.6(a)  (1)  of  Title  12  of  the  Code 
of  Federal  Regulations.  The  amendment 
will  revise  the  Board’s  rules  with  regard 
to  exemption  3  of  the  Freedom  of  Infor¬ 
mation  Act.  In  order  to  accomplish  this 
revision,  §  261.6(a)(1)  is  revised,  effec¬ 
tive  March  12, 1977,  to  read  as  follows : 

261.6  Exemptions  from  disclosure. 

(a)  •  •  * 

(1)  is  specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interests  of 
national  defense  or  foreign  policy  and  is 
In  fact  properly  classified  pursuant  to 
such  Executive  order,  or  is  specifically 
exempted  from  disclosure  by  statute 
(other  than  section  552(b)  of  Title  5 
United  States  Code)  provided  that  such 
statute  (i)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man¬ 
ner  as  to  leave  no  discretion  on  the  is¬ 
sue,  or  (ii)  establishes  particular  criteria 
for  withholding  or  refers  to  particular 
types  of  matters  to  be  withheld; 

*  «  *  *  • 

The  requirements  of  section  553  of 
Title  5  United  States  Code  with  respect 
to  notice,  public  participation  and  de¬ 
ferred  effective  date  were  not  followed  in 
connection  with  this  amendment  because 
the  amendment  merely  conforms  the 
Board’s  rules  to  the  language  of  exemp¬ 
tion  (b)  (3)  of  the  Freedom  of  Informa¬ 
tion  Act,  as  amended  by  section  5(b)  of 
the  Government  in  the  Sunshine  Act, 
which  amendment  will  become  effective 
(m  March  12,  1977,  and  thus  such  pro¬ 
cedures  were  foimd  to  be  imnecesstuy. 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  February 
11,  1977. 

Theodore  E.  Allison 
Secretary  of  the  Board. 
[FR  Doc.77-5075  Filed  2-15-77:8:46  am] 


CHAPTER  V — FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAFTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  77-91] 

PART  545 — OPERATIONS 
Service  Corporations 

SXJlOfARY 

’The  fcdlowlng  summary  of  the  amend¬ 
ments  adopted  by  this  resolution  is  pro¬ 


vided  for  the  reader’s  ctmvenlence  and 
is  subject  to  the  full  explanati(m  in  the 
foUowing  preamble  and  to  the  specific 
provisions  of  the  regulations. 

I.  PROPOSED  REGULATION 

(a)  Would  place  on  service  corpora¬ 
tions  in  which  Federal  ass(x;iations  may 
Invest  certain  restrictions  regarding  (1) 
acquisition  of  unimproved  real  estate  for 
the  purpose  of  development,  (2)  devel¬ 
opment  of  such  real  estate,  and  (3)  ac¬ 
quisition  of  real  estate  to  be  used  for 
ofBces  and  related  facilities  of  a  savings 
and  loan  association  which  holds  stock 
in  the  service  corporation,  or  for  such 
offices  and  related  facilities  and  for 
rental  or  sale. 

(b)  Would  set  out  Board  policy  re¬ 
garding  acquisition  and  development  of 
unimproved  real  estate  by  service  corpo¬ 
rations  of  insured  institutions. 

(c)  Would  clarify  that  debt  of  a  sub¬ 
sidiary  of  a  service  corporation  must 
conform  to  debt  limitations  applicable  to 
the  parent  corporation  and  would  re¬ 
quire  that  debt  to  the  parent  corporation 
be  computed  as  debt  for  purposes  of  de¬ 
termining  whether  debt  of  the  subsidiary 
exceeds  such  limitations. 

II.  DIFFERENCES  FROM  PROPOSAL. 

(a)  Restrictions  regarding  acquisition 
of  real  estate  for  development  apply 
without  regard  to  the  total  cost  of  the 
project  and  only  when  the  cost  to  the 
service  corporation  exceeds  20  percent  of 
its  assets. 

(b)  Notification  within  30  days  after 
acquisition  must  be  given  to  the  District 
Director-Examinations  instead  of  the 
Supervisory  Agent,  and  in  lieu  of  the 
use  of  prescribed  forms  certain  pre¬ 
scribed  information  must  be  provided. 

(c)  ’The  provision  that  would  have  re¬ 
quired  that  Information  coi  specified  sub¬ 
jects  be  obtained  prior  to  acquisition  is 
deleted. 

(d)  ’The  three  year  maximum  period 
for  completion  of  development  applies 
only  after  commencement  of  develop- 
mait,  and  a  period  of  five  years  is  al¬ 
lowed  for  completion  following  acquisi¬ 
tion. 

(e)  Proposed  restrictions  on  acquisi¬ 
tion  of  real  estate  by  a  service  corpora¬ 
tion  from  individuals  closely  affiliated 
with  a  Federal  association  holding  stock 
in  such  service  corporation  are  deleted. 

(f)  The  provision  regarding  implica¬ 
tion  of  service  corporatlim  d^t  limita¬ 
tions  to  subsidiaries  of  such  corporations 
is  further  claiifled. 

(g)  The  proposed  new  policy  state¬ 
ment  regarding  land  acquisition  and  de¬ 


velopment  by  service  corporations  of  in¬ 
sured  institutions  is  not  adopted. 

TTie  Federal  Hmne  Loan  Bank  Board, 
by  Resolutiim  No.  76-433,  dated  Jime  17, 
1976,  proposed  to  amend  §  545.9-1  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Locm  System  (12  CFR 
545.9-1)  and  Part  571  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
( 12  CFR  Part  571)  for  the  purpose  of  <  1 ) 
placing  restrictions  on  certain  activities 
of  service  corporations  in  which  Federal 
associations  may  invest,  (2)  setting  out 
Board  policy  regarding  certain  activities 
of  service  corporations  of  insiued  insti¬ 
tutions,  and  (3)  revising  and  clarifying 
debt  limitations  applicable  to  subsidi¬ 
aries  of  service  corporations.  Notice  of 
such  proposed  rulemaking  was  published 
in  the  Federal  Register  on  June  24, 
1976  (41  PR  26031-26032),  with  an  invi¬ 
tation  to  Interested  persons  to  submit 
written  comments  by  July  25, 1976. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  interested 
persons  and  otherwise  avaUable  to  it, 
the  Board  deems  it  advisable  to  adopt 
the  amendments,  with  modifications  dis¬ 
cussed  below. 

The  proposed  amendments  would  have 
placed  certain  restrictions  on  acquisition 
by  a  service  corporation  in  which  a  Fed¬ 
eral  association  may  invest  of  unim¬ 
proved  real  estate  lots  and  other  imim- 
proved  real  estate  for  the  purpose  of 
prompt  development  and  subdivision, 
principally  for  construction  of  housing 
or  for  resale  to  others  for  such  construc¬ 
tion,  or  for  use  as  mobile  home  sites. 
Such  restrictions  would  have  been  appli¬ 
cable  whenever  the  total  cost  to  pur¬ 
chase  and  develop  such  real  estate  ex¬ 
ceeded  the  lesser  of  $1,000,000  or  20  per¬ 
cent  of  the  assets  of  the  service  corpora¬ 
tion.  The  final  amendments  apply  re¬ 
strictions  only  if  the  total  cost  to  the 
service  corporation  to  purchase  and  de¬ 
velop  such  real  estate  exceeds  20  per¬ 
cent  of  its  assets.  ’The  final  amendments 
thereby  apply  restriction  solely  on  the 
basis  of  the  amount  of  investment  by  the 
service  corporation  relative  to  its  assets 
and  without  reference  to  the  total  size 
of  the  project. 

The  proposed  amendments  would  have 
Imposed  two  requirments  in  connection 
with  any  such  acquisition  exceeding  such 
limits.  First,  the  service  corporation 
would  have  been  required  to  notify  the 
Board’s  Supervisory  Agent  on  prescribed 
forms  not  later  than  30  days  after  ac¬ 
quisition.  The  final  amendments  require 
that  such  notificatloii  be  given  to  0sb 
District  Director-Examinations  and,  hi- 
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stead  of  requiring  the  use  of  prescribed 
forms,  set  out  certain  information  that 
the  notification  must  provide.  These 
changes  allow  the  service  corporation 
greater  fiexibility  and  emphasize  that 
this  requirement  Is  Intended  to  facilitate 
examination  and  not  to  imply  Board  ap¬ 
proval  of  any  specific  project. 

The  second  requirement,  that  prior  to 
any  such  acquisition  the  service  corpo¬ 
ration  must  obtain  and  maintain  in  its 
files  data  on  specified  subjects,  is  deleted. 
While  the  Board  believes  that  acquisi¬ 
tion  of  information  of  the  tjqje  specified 
in  the  proposal  is  normally  necessary  for 
prudent  land  development  activity,  it  has 
decided  not  to  require  at  this  time  by 
regulation  that  it  be  obtained.  It  is 
noted,  however,  that  the  Board  would 
expect  to  have  such  information  avail¬ 
able  for  consideration  in  evaluating  any 
subsequent  application  which  may  be 
made  to  exercise  salvage  powers  in  con¬ 
nection  with  such  activity. 

The  proposed  amendments  would  also 
have  required  that  development  by  such 
service  corporations  of  real  estate  so  ac¬ 
quired  be  completed  within  three  years 
after  acquisition,  imless  such  period  Is 
extended  by  the  Board  upon  written  ap¬ 
plication.  The  final  amendments  make 
provision  for  the  possibility  of  unavoid¬ 
able  delay  following  acquisition  and 
prior  to  commencement  of  development 
by  requiring  ccunpletlon  within  three 
years  after  commencement  of  develop¬ 
ment  and  no  later  than  five  years  after 
acquisition  of  such  real  estate,  unless 
such  period  is  subsequently  extended  by 
the  Board  upon  written  application  by 
the  service  corporation.  Insertion  of  the 
word  “subsequently”  emphstsizes  the 
Board’s  determlnatlou  that  projects  re¬ 
quiring  a  period  of  time  for  completion 
longer  than  that  spocified  should  not  be 
undertaken.  The  propxtsed  deletion  from 
§  545.9-1  (a)  (4)  (v)  of  the  words  “for  sale 
or  for  rental”  as  superfluous  is  not 
adopted. 

The  proposed  amendments  would  have 
prohibited  acquisition  by  such  service 
corporations  of  real  estate  to  be  used  for 
offices  and  related  facilities  of  a  parent 
savings  and  loan  association  from  cer¬ 
tain  individuals  closely  affiliated  with  the 
parent  svssociation.  After  publication  of 
the  propx)6ed  amendments  for  comment, 
the  Board  adopted  new  S  563.41  of  the 
Rules  and  Regulatimis  for  Insurance  of 
Accoimts  (12  CTR  563.41),  which  places 
restrictions  on  real  property  transactions 


with  affiliated  p>ersons  of  insured  institu¬ 
tions  and  their  subsidiaries.  Those 
amendments  rendered  superfluous  the 
pn^bitions  c<Hitained  in  the  propx>sed 
service  corporation  amendments,  which 
are  therefore  deleted  from  the  final 
amendments  hereby  adopted. 

The  provision  of  the  proposed  amend¬ 
ments  clarifying  that  debt  of  each  serv¬ 
ice  corporation  subsidiary  must  conform 
to  the  limitations  applicable  to  its  par¬ 
ent  corporation  and  revoking  the  provi¬ 
sion  for  exclusion  of  debt  of  a  subsidiary 
to  its  parent  corporation  from  such  limi¬ 
tations  is  adopted  as  proposed.  Addi¬ 
tionally,  the  final  amendments  contain 
further  clarifying  language  emphasizing 
that  the  limitations  apply  to  the  consoli¬ 
dated  debt  of  the  service  corporation 
and  its  subsidiaries  as  well  as  to  the  debt 
of  each  separate  entity. 

The  proposed  new  pxiiicy  statement  re¬ 
garding  land  acquisition  and  develop¬ 
ment  by  service  corporations  of  insured 
institutions  is  not  adopted. 

Accordingly,  the  Board  hereby  amends 
S  545.9-1  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan  Systan 
by  revising  paragraphs  (a)(4)(iv),  (a) 
(4)  (v)  and  (b)  (3)  (i)  (e)  thereof,  to  read 
as  set  forth  below,  effective  March  21, 
1977. 

§  543.9—1  Service  eorporation^. 

(a)  General  service  corporations.  Sub¬ 
ject  to  the  provisions  of  this  section,  a 
Federal  association  which  has  a  charter 
in  the  form  of  Charter  N  or  CTharter  K 
(rev.)  may  invest  in  the  capital  stock, 
obligations,  or  other  securities  of  any 
service  corporation  organized  under  the 
laws  of  the  State,  District,  Cconmon- 
wealth,  territory,  or  p>ossession  tn  which 
the  home  office  of  such  association  is 
located  if : 

#  •  •  •  • 

(4)  Substantially  all  of  the  activities 
of  such  service  corporation,  performed 
directly  or  through  one  or  more  whtdly- 
owned  subsidiaries  or  joint  ventures,  con¬ 
sist  of  one  or  more  of  the  following; 

•  ♦  «  •  # 

(iv)  Acquisition  of  unlnu>roved  real 
estate  lots,  and  other  unimproved  real 
estate,  few  the  purpx)se  of  prompt  devel¬ 
opment  and  subdivision,  pwlnclpjally  for 
construction  of  housing  or  for  resale  to 
others  for  such  constructlem,  or  for  use 
as  moUle  home  sites.  However,  if  the 
total  cost  to  the  service  corporation  to 
purchase  and  devel(H>  such  real  estate 
exceeds  20  piere^nt  of  the  assets  eff  such 
service  corporation,  the  service  corpora- 
tlcsi  shall  notify  the  District  Director- 
Examinations  In  whose  district  the  por- 
ent  association  of  the  service  corpora- 


tiem  is  located  not  later  than  30  days 
after  such  acquisition.  Such  notification 
shall  include  the  name  and  location  of 
-the  project,  the  number  of  lots  or  acres 
Involved,  the  total  projected  cost  of  the 
project  Including  dollar  involvement  of 
the  service  corporation,  and  the  esti¬ 
mated  date  of  completion  of  the  project. 

(V)  Development,  and  subdivision  of, 
and  construction  of  improvements  (in¬ 
cluding  improvements  to  be  used  for 
commercial  or  community  purposes, 
when  incidental  to  a  hopising  project) 
for  sale  or  for  rental  on,  real  estate  re¬ 
ferred  to  in  paragraph  (a)  (4)  (iv)  of  this 
section.  However,  such  development  must 
be  ccxnpleted  within  three  years  after 
commencement  of  development  of  such 
real  estate  and  not  later  than  five  years 
after  acquisition  of  such  real  estate,  un¬ 
less  such  p>erlod  is  subsequently  extended 
by  the  Board  up>on  written  application  by 
the  service  corp>oratlon.  Acquisition  of  an 
option  to  pmrehase  is  not  an  acqpiisition 
for  the  purpose  of  determining  such 
period. 

«  •  •  #  • 

(b)  Other  service  corporations.  In  ad¬ 
dition  to  investment  tn  a  service  corpmra- 
ti(m  which  meets  the  requirements  of 
pwiragrap^  (a)  <rf  this  section,  a  Federal 
associatiem  which  has  a  charter  in  the 
form  of  CSiarter  N  or  Charter  K  (rev.) 
may  invest  in  the  ci^ital  stock,  obliga¬ 
tions,  or  other  securities  of  any  service 
corporation  orgsmized  under  the  laws  of 
the  State,  District,  Commonwealth,  ter¬ 
ritory,  or  px>ssesslon  in  which  the  home 
office  of  the  association  is  located  If; 

•  •  •  •  • 

(3)  The  following  limitations  are 
complied  with; 

(i)  If  less  than  5  savings  and  loan 
associations  (Including  any  Federal  asso- 
ciatkm)  hold  capital  stock  In  such  cor¬ 
poration  or  one  such  association  holds 
more  than  40  porcent  of  such  stock,  such 
corporation.  Including  any  subsidiary, 
d<jes  not  Incur  or  have  outstanding  at 
any  time  consolidated  debt  in  excess  of 
the  following  limitations; 

•  •  •  •  • 

(e)  The  debt  erf  each  subsidiary  of 
such  corporation  shall  also  conform  to 
the  debt  limitation  In  this  p)aragraph 
(b)  (3)  (D . 

•  •  •  •  • 

(Sec.  5,  48  Stat.  183,  aa  amended  (12  U.S.C. 
1464).  Reewg.  Man  No.  8  of  1947.  12  PJa.  4981, 
3  CFB  1943-48  Cennp.  p.  1071.) 

Dated;  February  4, 1977. 

'  By  the  Federal  Home  Loan  Bank 
Board. 

Ronau)  a.  SirmsB. 

Assistant  Seeretanf. 

[FB  Doc.77-492e  FOed  3-15-77;8:4S  am} 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


BOARD  FOR  INTERNATIONAL 
BROADCASTING 

[  1  CFR  Part  460  ] 

GOVERNMENT  IN  THE  SUNSHINE  ACT 
Proposed  Implementation 

Notice  is  given  that  the  Board  for  In¬ 
ternational  Broadcasting  is  considering 
promulgating  the  following  rules  for  im- 
plementating  Pub.  L.  94-409  of  Septem¬ 
ber  13,  1976.  Section  3  amends  title  5, 
United  States  Code  by  adding  after  sec¬ 
tion  552a  a  new  section  552b. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or  ob¬ 
jections  regarding  the  proposals  to  the 
Budget  and  Administrative  Officer, 
Board  for  International  Broadcasting, 
Suite  430,  1030  Fifteenth  Street,  North¬ 
west,  Washington,  D.C.  20005.  All  rele¬ 
vant  material  received  on  or  before 
March  12,  1977,  will  be  considered.  All 
written  comments  received  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  between  the  hours  of  9  a.m.  and 
5  p.m.  Monday  through  Friday,  save  holi¬ 
days  during  the  mentioned  30-day 
period. 

Dated:  February  11, 1977.  Washington, 
D.C, 

Walter  Roberts, 
Executive  Director. 

PART  460— RULES  FOR  IMPLEMENTING 
OPEN  MEETINGS  WITHIN  THE  BOARD 
FOR  INTERNATIONAL  BROADCASTING 

Sec. 

460.1  Oeneral  policies. 

460.2  Deflnltlons. 

460.3  Requirement  of  open  meetings. 

460.4  Ground  on  which  meetings  may  be 

closed. 

460.6  Procedures  for  announcing  meetings. 

460.6  Procedures  for  closing  meetings. 

460.7  Reconsideration  of  opening  or  closing 

a  meeting. 

460.8  Recordkeeping  of  closed  meeting. 
Authority  :  Pub.  L.  93-129, 87  Stat.  466. 

§  460.1  General  policies. 

The  Board  for  International  Broad¬ 
casting;  will  provide  the  public  with  the 
fullest  practical  information  regarding 
Its  decisionmaking  processes  while  pro¬ 
tecting  the  rights  of  Individuals  and  Its 
abilities  to  carry  out  Its  responsibilities. 

§  460.2  Definitions. 

The  following  definitions  apply : 

(a)  The  term  “agency"  Includes  any 
establishment  In  the  executive  branch  of 
the  government  headed  by  a  collegial 
bo^  composed  of  two  or  more  Individual 
members,  a  majority  of  whom  are  a]> 
pointed  to  such  position  by  the  President 


with  the  advice  and  consent  of  tlie  Sen¬ 
ate,  and  any  subdivision  thereof  author¬ 
ized  to  act  on  behalf  of  the  agency.  The 
Board  for  International  Broadcasting  is 
a  government  agency  headed  by  a  five- 
member  Board,  all  of  whom  are  ap¬ 
pointed  by  the  President  with  the  advice 
and  consent  of  the  Senate,  and  is  there¬ 
fore  an  “agency”  imder  these  terms. 

(b)  The  term  “meeting”  means  the  de¬ 
liberation  of  this  Board  where  such  de¬ 
liberations  determine  or  result  In  the 
joint  conduct  or  disposition  of  official 
Board  business. 

(c)  The  term  "member”  means  an  in¬ 
dividual  who  belongs  to  the  Board  who 
has  been  appointed  by  the  President  and 
confirmed  by  the  Senate. 

§  460.3  Rcqiiireinciit  of  open  meetings. 

Members  shall  not  jointly  conduct  or 
dispose  of  agency  business  other  than  in 
accordance  with  this  section.  Except  as 
provided  in  §  460.4  every  portion  of  every 
meeting  of  the  agency  shall  be  open  to 
public  observation. 

§  460.4  Grounds  on  wliieli  nieeling-^  may 
be  closed. 

The  Board  shall  open  every  portion  of 
every  meeting  of  the  agency  for  public 
observation  except  where  the  agency  de¬ 
termines  that  such  portion  or  portions  of 
its  meeting  or  the  disclosure  of  such  in¬ 
formation  is  likely  to: 

(a)  Disclose  matters  that  are: 

(1)  Specifically  authorized  imder  cri¬ 
teria  established  by  an  Executive  order 
to  be  kept  secret  in  the  interests  of  na¬ 
tional  defoise  or  foreign  policy  and 

(2)  In  fact  properly  classified  pursu¬ 
ant  to  such  Executive  Order; 

(b)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practice  of  the  agency: 

(c)  Disclose  matters  specifically  ex¬ 
empted  from  disclosure  by  statute:  Pro¬ 
vided.  That  such  statute: 

(1)  Requires  that  the  matters  be  with¬ 
held  fr<Mn  the  public  in  such  manner  as 
to  leave  no  discretion  on  the  issue,  or 

(2)  Estedylished  practical  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld ; 

(d)  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  Information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(f)  Disclose  Information  of  a  personal 
nature  where  disclosure  would  constitute 
a  dearly  unwarranted  Invakion  of  per¬ 
sonal  privacy; 

(g)  Disclose  investigatory  records  com¬ 
piled  for  law  enforcement  purposes,  or 
Information  which  If  wrlttoi  would  be 
cmitained  in  such  records,  but  only  to  the 


extent  that  the  production  of  such  rec¬ 
ords  or  information  would: 

(1)  Interfere  with  enforcement  pro¬ 
ceedings, 

(2)  Deprive  a  person  of  a  right  to  a  fair 
trial  of  an  impartial  adjudication, 

(3)  Constitute  an  unwarranted  inva¬ 
sion  of  personal  privacy, 

(4)  Disclose  the  identity  of  a  confiden¬ 
tial  source  and,  in  the  case  of  a  record 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal  in¬ 
vestigation,  or  by  an  agency  conducting 
a  lawful  national  security  intelligence  in¬ 
vestigation,  confidential  source, 

(5)  Disclose  investigative  techniques 
and  procedures,  or 

(6)  Endanger  the  life  or  physical  safe¬ 
ty  of  law  enforcement  personnel; 

(h)  Disclose  information  the  prema¬ 
ture  disclosure  of  which  would  be  likely 
to  significantly  frustrate  implementation 
of  a  proposed  agency  action.  Ihis  shall 
not  apply  in  any  instance  where  the 
Board  has  already  disclosed  to  the  public 
the  content  or  nature  of  its  pressed  ac¬ 
tion,  or  where  the  Board  is  required  by 
law  to  make  such  disclosure  on  its  own 
initiative  prior  to  taking  final  Board  ac¬ 
tion  on  such  proposal; 

(i)  Specifically  concern  the  Board's 
issuance  of  a  subpoena,  or  the  Board’s 
participation  in  a  civil  action  or  proceed¬ 
ing,  an  action  in  a  foreign  court  or  inter¬ 
national  tribunal,  or  an  arbitratiem,  or 
the  initiation,  conduct  or  disposition  by 
the  Board  of  a  particular  case  of  formal 
agency  adjudication  pursuant  to  the 
procedures  in  sectlcm  554,  of  this  title  or 
otherwise  involving  a  determination  on 
the  record  after  opportunity  for  a  hear¬ 
ing. 

§  460.5  Procodurcfi  for  annouiiring 
meetings. 

(a)  In  the  case  of  each  meeting,  the 
Board  shall  make  public,  at  least  one 
week  before  the  meeting,  the  time,  place, 
and  subjectmatter  of  the  nieeting, 
whether  it  is  to  be  c^ien  or  closed  to  the 
public,  and  the  name  and  phone  number 
of  the  official  designated  by  the  Board 
to  respond  to  requests  tor  information 
about  the  meeting.  Such  anouncement 
shall  be  made  unless  a  majority  of  the 
Members  of  the  Board  determine  by  a 
recorded  vote  Uiat  the  Board  requires 
that  such  a  meeting  be  called  at  an 
earlier  date,  in  which  case  the  Board 
shall  make  public  announcement  of  the 
time,  place  and  subjectmatter  of  such 
meeting  and  whether  open  or  closed  to 
the  public,  at  the  earliest  practical  time. 

(b)  Immediately  following  the  public 
announcement,  the  Board  will  publish  it 
in  the  Federal  Register. 
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§  460.6  Procedures  for  rtosinic  meet¬ 
ings. 

(a)  The  closing  of  a  meeting  shall 
occur  only  when : 

(1)  A  majority  of  the  membership  of 
the  Board  votes  to  take  such  action.  A 
separate  vote  of  the  Board  members 
shall  be  taken  with  respect  to  each  Board 
meeting  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  public 
pursuant  to  §  460.4,  or  wdth  respect  to 
any  Information  which  is  proposed  to  be 
withheld  under  §  460.4.  A  single  vote 
may  be  taken  with  respect  to  a  series  of 
meetings,  a  porticm  or  portions  of  which 
are  proposed  to  be  closed  to  the  public,  or 
with  respect  to  any  information  con¬ 
cerning  such  series  of  meetings,  so  long 
as  each  meeting  in  such  series  involves 
the  same  particular  matters  and  is 
scheduled  to  be  held  no  more  than  thirty 
days  after  the  initial  meeting  in  such 
series.  The  vote  of  each  Board  member 
participating  in  such  vote  shall  be  re¬ 
corded  and  no  proxies  shall  be  allowed. 

(2)  Whenever  any  person  whose  in¬ 
terests  may  be  directly  affected  by  a  por¬ 
tion  of  a  meeting  requests  that  the  Board 
close  such  portion  to  the  public  for  any 
of  the  reasons  referred  to  in  §  460.4  (ei, 
(f)  or  (g),  the  Board,  upon  request  of 
any  of  its  Board  members,  shall  take  a 
recorded  vote,  whether  to  close  such  por¬ 
tion  of  the  meeting. 

(b)  Within  one  day  of  any  vote  taken, 
the  Board  shall  make  publicly  available 
a  written  copy  of  such  vote  reflecting  the 
vote  of  each  member  on  the  question  and 
full  written  explanation  of  its  action 
closing  the  entire  or  portion  of  the  meet¬ 
ing  together  with  a  list  of  all  persons  ex¬ 
pected  to  attend  the  meeting  and  their 
affiliation. 

(c)  The  Board  shall  announce  the 
time,  place  and  subject  matter  of  the 
meeting  at  least  eight  (8)  days  before 
the  meeting. 

(d)  For  every  closed  meeting,  the  Ex¬ 
ecutive  Director  of  the  Board  shall  pub¬ 
licly  certify  that,  in  his  or  her  opinion, 
the  meeting  may  be  closed  to  the  public 
and  shall  state  each  relevant  exemptive 
provision.  A  copy  of  such  certification, 
together  with  a  statement  from  the  pre¬ 
siding  officer  of  the  meeting  setting  forth 
the  time  and  place  of  the  meeting,  and 
the  persons  present,  shall  be  retained  by 
the  Board. 

§  460.7  Reconsideration  of  opening  or 
closing  a  meeting. 

The  time  or  place  of  a  Board  meeting 
may  be  changed  following  the  public  an¬ 
nouncement  only  if  the  Board  publicly 
announces  such  change  at  the  earliest 
practicable  time.  The  subject  matter  of 
a  meeting,  or  the  determination  of  the 
agency  to  open  or  close  a  meeting,  or 
portion  of  meeting,  to  the  public,  may  be 
changed  following  the  public  announce¬ 
ment  only  if  a  majority  of  the  Board 
members  determines  by  a  recorded  vote 
that  Board  business  so  requires  and  that 
no  earlier  announcement  of  the  change 
was  possible,  and  the  Board  publicly  an¬ 
nounces  such  change  and  the  vote  of 
each  member  upon  such  change  at  the 
earliest  practicable  time. 


§  460.8  Recordkeeping  of  closed  meet¬ 
ings. 

<a)  The  Board  shall  maintain  a  writ¬ 
ten  record  of  the  proceedings  of  each 
meeting,  or  portion  of  a  meeting,  closed 
to  the  public. 

(b)  The  Board,  after  review  by  the 
Executive  Director  shall  make  promptly 
available  to  the  public  in  a  place  easily 
accessible  to  the  pubUc,  Uie  written 
record  of  the  discussion  of  any  time  on 
the  agenda,  or  any  item  of  the  testimony 
of  any  witness  received  at  the  Board 
meeting,  except  for  such  item  or  items 
of  such  discussion  or  testimony  as  the 
Board  determines  to  contain  informa¬ 
tion  which  may  be  withheld  under 
S  460.4.  Copies  of  such  record,  disclosing 
the  identity  of  each  speaker,  shall  be 
furnished  to  any  person  at  toe  actual 
cost  of  duplication.  The  Board  shall 
maintain  a  detailed  written  copy  of  the 
minutes  of  each  meeting,  or  portion  of 
a  meeting,  closed  to  the  public,  for  a 
period  of  at  least  two  years  after  such 
meeting,  or  until  one  year  after  the  con¬ 
clusion  of  any  Board  proceeding  with  re¬ 
spect  to  which  the  meeting  or  portion 
was  held,  whichever  occurs  later. 

[FR  Doc.77-4952  PUed  2-14-77:8:45  ami 


COST  ACCOUNTING  STANDARDS 
BOARD 

[  41CFR  331,  332,  351,  401.  402,  403,  404, 
405, 406, 407, 408,  and  409  ] 

CONTRACT  COVERAGE,  MODIFIED  CON¬ 
TRACT  COVERAGE,  BASIC  REQUIRE¬ 
MENTS  AND  COST  ACCOUNTING 
STANDARDS 

Modified  Contract  Coverage  and 
Miscellaneous  Amendments 

AGENCY:  Cost  Accounting  Standards 
Board. 

ACTION :  Proposed  Rule. 

SUMMARY:  The  proposed  rule  would 
exempt  certain  contractors  and  certain 
contracts  from  all  or  part  of  toe  require¬ 
ments  of  the  Cost  Accounting  Standards 
Board.  All  contracts  of  $500,000  or  less 
would  be  exempt.  Small  business  con¬ 
cerns  which  annually  receive  less  than 
$10  million  of  contract  awards  would  be 
exempt,  and  all  other  small  business  con¬ 
cerns  would  use  only  a  part  of  toe 
Board’s  requirements.  Other  contractors 
would  also  be  eligible  to  use  these  partial 
requirements  if  the  volume  of  their  na¬ 
tional  defense  contracts  is  within  speci¬ 
fied  limits. 

DATES:  Comments  must  be  received  on 
or  before  April  18,  1977. 

ADDREISS:  Cost  Accounting  Standards 
Board,  441  G  Street,  N.W.,  Washington, 
D.C.  20548. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  R.  Van  Cleve,  Esq.,  General 
Counsel,  Cost  Accounting  Standards 
Board,  441  G  Street,  N.W.,  Washing- 
twi.  D.C.  20548,  (202)  275-5508. 

SUPPLEMENTARY  INFORMATION: 

Public  Law  91-379  requires  that  Cost 
Accounting  Standards  must  be  used  in 


all  negotiated  prime  contracts  and  sub¬ 
contract  national  defense  procurements 
with  the  United  States  in  excess  of 
$100,000  with  certain  exceptions.  Section 
719(h)(2)  of  that  law  authorizes  the 
Cost  Accounting  Standards  Board  to  pre¬ 
scribe  rules  exempting  from  its  require¬ 
ments  such  classes  or  categories  of  na-^ 
tional  defense  contractors  and  subcon¬ 
tractors  as  it  determines  on  the  basis  of 
the  size  of  contracts  involved  or  other¬ 
wise.  are  appropriate  and  consistent  with 
the  purposes  sought  to  be  achieved  by 
Public  Law  91-379.  The  Board  has 
granted  several  exemptions  to  classes  or 
categories  of  contractors  and  subcon¬ 
tractors. 

This  proposal  embodies  toe  conclusions 
reached  by  toe  Board  after  completing 
the  study  which  it  referred  to  in  its  no¬ 
tice  published  in  toe  Federal  Register 
on  September  27.  1974  (39  FR  34669, 
34670) .  The  Board  proposes  to  exempt  all 
contracts  of  $500,000  or  less  from  all  Cost 
Accounting  Standards  Board  require¬ 
ments.  Further,  it  proposes  that  small 
business  concerns  receiving  awards  of  less 
than  $10  million  annually  be  exonpt. 
Modified  requirements  are  also  proposed 
for  other  small  business  concerns.  This 
modified  requirement  would  also  be 
available  to  business  units  receiving  less 
than  $100  million  of  covered  contracts  if 
the  value  of  such  awards  equals  less  than 
10  percent  of  toe  business  imit’s  sales 
during  the  same  period.  The  modified  re¬ 
quirements  applicable  to  these  two  cate¬ 
gories  of  contractors  would  require  com¬ 
pliance  with  Cost  Accounting  Standards 
401  and  402.  As  a  concomitant  of  this 
reduced  coverage,  the  Board  believes  it 
would  be  appropriate  to  extend  the  re- 
quirement^to  submit  a  Disclosure  State¬ 
ment  to  all  recipients  of  covered  con¬ 
tracts. 

The  proposed  Part  332  and  amend¬ 
ments  to  Part  331  being  published  today 
would  implement  the  foregoing  proposals 
by  the  Board.  In  addition,  numerous 
amendments  to  oto^r  Parts  of  the 
Board’s  Standards,  rules  and  regulations 
are  proposed  in  order  to  recognize,  for 
toe  miost  part,  the  effect  of  Part  332. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  at  toe  Board’s  offices  during 
regiilar  business  hours. 

It  is  proposed  to  amend  4  CFR  Parts 
331,  351,  and  401  through  409,  and  to  add 
a  new  Part  332,  to  read  as  follows: 

PART  331— CONTRACT  COVERAGE 

1.  Add  a  definition  (paragraph  (K) ) 
to  §  331.20  to  read  as  foUows: 

§  331.20  Definitions. 

•  •  •  •  • 

(k)  A  “small  business  concern"  is  any 
concern,  firm,  person,  corporation,  part¬ 
nership,  cooperative  or  other  business 
enterprise  which  pursuant  to  5  UH.C. 
637(b)(6)  and  the  rules  and  regulations 
of  the  Small  Business  Administration  set 
forth  in  Part  121  of  Title  13  of  the  Code 
of  Federal  Regulations,  is  determined  to 
be  a  small  business  concern  for  toe  pur¬ 
pose  of  Government  procurement. 
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§§  331.30,  331.40,  and  331.50  [Amend¬ 
ed] 

2.  Amend  §§  331.30(a),  331.40  and 
331.50  by  deleting  “$100,000”  wherever  it 
appears  and  by  inserting  “$500,000”  in 
lieu  thereof. 

3.  Amend  §  331.30  by  revising  para¬ 
graph  (b)'(8)  and  by  adding  (b)  (10)  and 
(b)  (11)  to  read  as  follows; 

§  331.30  Applicability,  exemption,  and 
waiver. 

•  •  *  ~  *  • 

(b)  *  *  * 

(8)  Any  contract  or  subcontract  of 
$500,000  or  less. 

*  •  «  «  • 

(10)  Any  contract  awarded  to  a  small 
business  concern,  provided,  that  during 
its  fiscal  year  immediately  preceding  the 
fiscal  year  in  which  it  receives  the  award, 
the  concern  received  total  awards  of  less 
than  $10  million  of  negotiated  prime 
contracts  and  subcontracts  which,  in  the 
absence  of  this  paragraph  (b)  (10) ,  would 
have  been  subject  to  a  “Cost  Accounting 
Standards  clause.”  (See  4  CFR,  Part  332 
and  this  Part  331) 

(11)  Any  contract  or  subcontract 
awarded  to  a  contractor  for  performance 
in  a  business  unit  which  is  eligible  to 
use  the  provisions  of  Part  332  of  the 
Boards’  regulations  and  which  elects  to 
use  that  Part. 

4.  Delete  the  first  paragraph  of 
§  331.50  and  insert  the  following  in  lieu 
thereof : 

§  331.50  Contract  clause. 

Except  as  provided  in  either  §  331.30 
or  Part  332  of  these  regulations,  the  fol¬ 
lowing  clause  shall  be  inserted  in  all 
negotiated  national  defense  price  con¬ 
tracts  and  subcontracts  in  excess  of 
$500,000. 

***** 

5.  Insert  the  following  section  after 
§  331.71: 

§  331.72  Relationship  to  Part  332. 

Contracts  subject  to  this  Part  331  may 
be  performed  during  a  fiscal  year  in 
which  a  previously  awarded  contract  sub¬ 
ject  to  Part  332  is  also  being  performed. 
Compliance  with  the  requirements  es¬ 
tablished  by  this  Part  331  may  compel 
the  use  of  cost  accounting  practices  for 
contracts  covered  by  this  Part  that  are 
not  required  under  Part  332.  Under  these 
circumstances,  the  cost  accounting  prac¬ 
tices  applicable  to  contracts  subject  to 
Part  332  need  not  be  changed.  Any  re¬ 
sulting  differences  in  practices  between 
the  contracts  subject  to  this  Part  and 
those  subject  to  Part  332  shall  not  con¬ 
stitute  violations  of  Standards  401  or 
402. 

6.  Add  a  new  Part  332  as  follows: 

Part  332 — Modified  Corttract  Coverage 

Sec. 

332.10  Purpose. 

332.20  Definitions . 

332.30  AppUcabiUty. 

332.40  Solicitation. 

332.50  Ckmtract  clause. 


Sec. 

332.60  Post-award  disclosure. 

332.70  Interpretation. 

332.80  Effective  date. 

§  332.10  Purpose. 

The  regulations  contained  in  this  Part 
332  are  promulgated  to  provide  modified 
contract  coverage  for  certain  classes  of 
business  imits. 

§  332.20  Definitions. 

The  definitions  set  forth  in  §  331.20 
and  the  following  definitions  shall  apply 
to  this  Part  332. 

(a)  A  "covered  contract”  is  any  prime 
contract  or  subcontract  which  exceeds 
$500,000  and  pursuant  to  requirements  of- 
the  Cost  Accounting  Standards  Board  or 
any  other  Federal  agency  is  required  to 
include  a  Cost  Acounting  Standards 
clause  (see  4  CFR,  Part  331  and  this  Part 
332). 

(b)  A  “business  unit”  is  any  segment 
of  an  organization,  or  an  entire  business 
organization  which  is  not  divided  into 
segments. 

(c)  A  “segment”  is  one  of  two  or  more 
divisions,  product  departments,  plants, 
or  other  subdivisions  of  an  organization 
reporting  directly  to  a  home  office,  usu¬ 
ally  identified  with  responsibility  for 
profit  and/or  producing  a  product  or 
service.  The  term  includes  Government- 
owned  contractor-operated  (GOCO)  fa¬ 
cilities,  and  joint  ventures  and  subsidi¬ 
aries  (domestic  and  foreign)  hi  which 
the  organization  has  a  majority  owner¬ 
ship.  The  term  also  includes  those  joint 
ventures  and  subsidiaries  (domestic  and 
foreign)  in  which  the  organization  has 
less  than  a  majority  of  ownership,  but 
over  which  it  exercises  control. 

§  332.30  .Applicability. 

(a)  The  provisions  of  this  Part  332  may 
be  applied  to  any  covered  contract  re¬ 
ceived  by  a  business  unit  which  in  its  im¬ 
mediately  preceding  fiscal  year; 

(1)  Was  a  small  business  concern  or  a 
segment  of  a  small  business  concern  and 
such  concern  received  $10  million  or  more 
in  awards  of  covered  contracts  and  other 
contracts  which  but  for  Section  331.30 
(b)  (10)  would  have  been  covered:  or 

(2)  Was  not  a  small  business  concern 
or  a  segment  of  such  a  concern  and  re¬ 
ceived  less  than  $10  milion  in  awards  of 
covered  contracts,  providing  that  the  sum 
of  such  awards  equals  less  than  10  per¬ 
cent  of  the  business  unit’s  total  sales  dur¬ 
ing  that  period. 

(b)  If  in  any  fiscal  year  the  provisions 
of  this  Part  332  are  applied  to  any  one 
award  to  a  business  unit,  they  must  be 

'  applied  to  all  covered  contracts  awarded 
to  that  unit  during  that  period. 

(c)  Any  covered  contract  awarded  sub¬ 
ject  to  this  Part  332  shall  remain  sub¬ 
ject  thereto  notwithstanding  the  fact 
that  a  portion  of  the  contract  is  per¬ 
formed  in  a  subsequent  fiscal  year  in 
which  the  business  unit  becomes  exempt 
from  the  requirements  of  the  (Tost  Ac¬ 
counting  Standards  Board  or  ineligible 
to  use  this  Part. 


§  332.40  Solicitation. 

Any  covered  contract  awarded  subject 
to  this  Part  332  shall  have  been  made  in 
conformity  with  the  requirements  of 
§  331.40,  Solicitation  Notice,  of  the 
Board’s  regulations. 

§  332.50  Contract  clause. 

Upon  appropriate  certification  by  the 
offeror  that  he  is  eligible  and  elects  to  use 
this  Part,  the  following  clause  shall  be 
inserted  in  any  resulting  contract  in  lieu 
of  the  clause  prescribed  in  §  331.50  of 
these  regulations. 

DlSCLOStTSE  AND  CONSISTENCY  OF  CoST 
'  Accounting  Pkacttces 

(a)  The  contractor,  in  connection  with 
this  contract  shall : 

(1)  Comply  with  the  requirements  of  4 
CFR,  Parts  401,  Consistency  in  Estimating, 
Accumulating  and  Reporting  Costs,  and  402, 
Consistency  in  Allocating  Costs  Incurred  for 
the  Same  Purpose,  in  effect  on  the  date  of 
award  of  this  contract. 

(2) .  By  submission  of  a  Disclosure  State¬ 
ment,  disclose  in  writing  his  cost  accounting 
practices  as  required  by  regulations  of  the 
Cost  Accounting  Standards  Board.  The  re¬ 
quired  disclosures  must  be  made  prior  to 
contract  award  unless  the  Contracting  Offi¬ 
cer  provides  a  written  notice  to  the  contrac¬ 
tor  authorizing  post-award  submission  in 
accordance  with  regulations  of  the  Cost  Ac¬ 
counting  Standards  Board.  If  the  contractor 
has  notified  the  Contracting  Officer  that  the 
Disclosure  Statement  contains  trade  secrets 
and  commercial  or  financial  Information 
which  is  privileged  and  confidential,  the  Dis¬ 
closure  Statement  will  be  protected  and  will 
not  be  released  outside  of  the  Government. 

Note. — See  however,  the  Note  set  out  fol¬ 
lowing  paragraph  (d)  of  the  Cost  Account¬ 
ing  Standards  contract  clause  in  §  331.60  of 
the  Board’s  regulations. 

(3)  Follow  consistently  the  cost  account¬ 
ing  practices  disclosed  pursuant  to  (2) 
above.  A  change  to  such  practices  may  be 
proposed,  however,  by  either  the  Govern¬ 
ment  or  the  contractor,  and  the  contractor 
agrees  to  negotiate  with  the  Contracting  Of¬ 
ficer  the  terms  and  conditions  under  which 
a  change  may  be  made.  After  the  terms  and 
conditions  under  which  the  change  is  to  be 
made  have  been  agreed  to,  the  change  must 
be  applied  prospectively  to  this  contract,  and 
the  Disclosure  Statement  must  be  amended 
accordingly.  No  agreement  may  be  made  un¬ 
der  this  provision  that  will  increase  costs 
paid  by  the  United  States. 

(4)  Agree  to  an  adjustment  ijt  the  contract 
price  or  cost  allowance,  as  appropriate,  if  he 
or  a  subcontractor  falls  to  comply  with  the 
applicable  Cost  Accounting  Standards  or  to 
follow  any  practice  disclosed  pursuant  to 
subparagraph  (a)(2)  or  (a)(3)  above  and 
such  failure  results  in  any  increased  costs 
paid  by  the  United  States.  Such  adjustment 
shall  provide  for  recovery  of  the  Increased 
costs  to  the  United  States  together  with  in¬ 
terest  thereon  cennputed  at  the  rate  deter¬ 
mined  by  the  Secretary  of  the  Treasury  pur¬ 
suant  to  Public  Law  92-41,  85  Stat.  97,  or  7 
percent  per  annum,  whichever  is  less,  from 
the  time  the  payment  by  the  United  States 
was  made  to  the  time  the  adjustment  is 
effected. 

(b)  If  the  parties  fail  to  agree  whether  the 
contractor  has  complied  with  an  applicable 
Cost  Accounting  Standard,  rule  or  regulation 
of  the  Cost  Accounting  Standards  Board  and 
as  to  any  cost  adjustment  demanded  by 
the  United  States,  such  failure  to  agree  shall 
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be  s  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  disputes  clause 
of  this  contract. 

(c)  The  contractor  shall  permit  any  au¬ 
thorized  representatives  of  the  head  of  the 
agency,  of  the  Cost  Accounting  Standards 
Board,  or  of  the  Comptroller  General  of  the 
United  States  to  examine  and  make  copies 
of  any  documents,  papers,  or  records  relating 
to  compliance  with  the  requirements  of  this 
clause. 

<d)  The  contractor  shall  include  in  all 
negotiated  subcontracts  which  he  enters 
into  the  substance  of  this  clause  except 
paragraph  (b>  of  this  section,  and  shall 
require  such  inclusion  in  all  other  sub¬ 
contracts  of  any  tier,  except  that: 

(1)  If  the  subcontract  is  awarded  to  a 
business  unit  which  pursuant  to  Part  331 
is  required  to  follow  all  Cost  Accounting 
Standards,  the  clause  entitled  “Cost  Ac¬ 
counting  Standards”  set  forth  in  Section 
331.50  of  the  Board’s  regulations  shall  be 
inserted  in  lieu  of  this  clause,  or 

(2)  This  requirement  shall  not  apply 
to  negotiated  subcontracts  in  excess  of 
$500,000  where  the  price  negotiated  is 
based  on: 

<i)  Established  catalog  or  market 
prices  of  commercial  items  sold  in  sub¬ 
stantial  quantities  to  the  general  public 
or 

(ii)  Prices  set  by  law  or  regulation,  or 

(3)  The  requirement  shall  not  apply  to 
negotiated  subcontracts  otherwii«  ex¬ 
empt  from  the  requirement  to  accept  a 
Cost  Accounting  Standards  clause  by 
reason  of  §  331.30(b)  of  the  Board's  reg¬ 
ulation. 

(e)  Notwithstanding  (d)  above,  if  this 
is  a  contract  with  an  agency  which  per¬ 
mits  subcontractors  to  appeal  final  deci¬ 
sions  of  the  Contracting  Officer  directly 
to  the  head  of  the  agency  or  his  duly  au¬ 
thorized  representative,  then  the  con¬ 
tractor  shall  include  the  substance  of 
paragraph  (b)  as  well. 

§  332.60  Post-award  disclosure. 

Any  business  luilt  entering  into  a 
prime  contract  or  subccmtract  contain¬ 
ing  the  clause  set  forth  in  §  332.50  must 
submit  a  Disclosure  Statement  prior  to 
award  xmless  the  Contracting  Officer 
authorizes  in  writing  post-award  sub¬ 
mission.  The  conditions  imder  which 
post-award  submission  may  be  author¬ 
ized  are  set  forth  in  1331.60(b). 

§  332.70  Interpretation. 

(a)  For  the  purpose  of  determining 
imder  §  332.30(a)  (2)  whether  the  sum  of 
awards  equals  less  than  10  percent  of 
the  business  unit’s  total  sales,  an  order 
received  by  one  segment  from  another 
segment  shEdl  be  deemed  to  be  an  award 
to  the  receiving  segment.  Likewise,  a 
transfer  by  (me  segment  to  another  shall 
be  deemed  to  be  a  sale  by  the  transferor. 

(b)  Contracts  subject  to  this  Part  332 
may  be  performed  during  a  cost  account¬ 
ing  period  in  which  a  subsequently 
awarded  contract  subject  to  Part  331  is 
also  being  performed.  Compliance  with 
the  requirements  established  by  Part  331 
may  ccanpel  the  use  of  cost  accounting 
practices  for  the  subsequently  awarded 
contract  that  are  not  required  under  this 


Part  332.  Under  these  circumstances,  the 
cost  accounting  practices  applicable  to 
contracts  subject  to  Part  332  need  not  be 
changed.  Any  resulting  differences  in 
practices  between  the  contracts  subject 
to  this  Part  and  those  subject  to  Part  331 
shall  not  constitute  violations  of  Stand¬ 
ards  401  or  402. 

(c)  In  applying  5  332.30(a)(1),  busi¬ 
ness  units  using  Federal  Management 
Circular  73-8  (Cost  Principles  for  Educa¬ 
tional  Institutions)  or  Federal  Manage¬ 
ment  Circular  74-4  (Principles  for  Deter¬ 
mining  Costs  applicable  to  Grants  and 
Contracts  with  State  and  Ihcal  Govern¬ 
ments)  shall  use  the  amount  of  general 
fund  expenditures  in  lieu  of  total  sales. 

(d)  The  interpretations  set  forth  in 
§§  331.70  and  331.71  shall  also  apply  to 
this  Part  332. 

§  332.80  Effet-live  dale. 

[  Reserved  1 

PART  351— BASIC  REQUIREMENTS 
§  3S1.40  [Amended] 

7.  Amend  §  351.40(a)  in  two  places  by 
changing  ”$100,000”  to  “$500,000.” 

8.  Delete  §351.40(0  and  5  351.40(f) 
in  their  entirety. 

§351.130  [Amended] 

9.  Amend  §  351.130  in  tw'o  places  by 
changing  “$100,000  to  “$500,000”  in 
paragraph  (a)  of  the  Instructions  and 
Information. 

PARTS  401.  402,  403.  404.  405,  406.  407, 

408,  AND  409  [COST  ACCOUNTING 

STANDARDS— AMENDED] 

10.  Amend  §§  401.10,  402.10,  403.10, 
404.10,  405.10,  406.10,  407.10,  408.10,  and 
409.10  by  deleting  the  text  of  each  sec¬ 
tion  and  inserting  the  following  text  in 
lieu  thereof :  General  applicability  of  this 
Cost  Accounting  Standard  is  established 
by  §  331.30  of  the  Board’s  regulations  on 
applicability,  exemption  and  waiver  of 
the  requirement  to  include  the  Cost  Ac¬ 
counting  Standarcis  contract  clause  in 
negotiated  defense  prime  contracts  and 
subcontracts  (§  331.30  of  this  chapter) . 

Arthur  Schoenhaut, 
Executive  Secretary. 

[PB  Doc.77-4980  Filed  2-15-77;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart  26] 

PROPOSED  REVISIONS  OF  GRADE 
DESIGNATIONS  FOR  ALL  GRAINS 

Extension  of  Comment  Period 

This  notice  extends  the  period  for 
comments  to  the  notice  published  No¬ 
vember  15, 1976  (41  FR  50268) ,  proposing 
to  amend  procedures  for  grade  designa¬ 
tions  for  all  grains.  A  deadline  of  Decem¬ 
ber  30.  1976,  for  filing  comments  was 
established. 

Unforeseen  delays  in  the  reproduction 
and  distribution  of  the  notice  make  it 
necessary  to  extend  the  comment  period. 
It  is  found  that  this  extension  will  per¬ 
mit  sufficient  time  for  interested  parties 


in  the  grain  industry  to  study  the  pro¬ 
posal  properly  and  to  submit  their  c(xn- 
ments  in  a  timely  manner.  Accordingly, 
the  comment  pericxl  is  hereby  extended 
to  March  18. 1977, 

Dated:  February  10, 1977. 

Donald  E.  Wh-kinson. 
Interim  Administrator. 

[PR  Doc  77-4824  Piled  2-15-77;8:45  amj 

1 7  CFR  Part  51  ] 

GRADES  OF  WATERMELONS^ 
Proposed  United  States  Standards 
Correction 

In  FR  Doc.  77-4320  appearing  at  page 
8644  in  the  issue  of  Friday,  February  11. 
1977,  on  page  8645,  second  column,  the 
eighth  line  now  reading,  “mination  con¬ 
sist  of  a  least  20  water  mel-”  should  be 
corrected  to  read,  “mination  consist  of  at 
least  20  water  mel-”. 

Farmers  Home  Administration 
[  7  CFR  Parts  1890r  and  1901  ] 

[FmHA  Instruction  440.10] 

PROGRAM  RELATED  INSTRUCTIONS 

Procedures  fcK  the  Protection  of  Historical 

and  Archeological  Properties;  Proposed 

Redesignation-Revision 

Notive  is  hereby  given  that  the  Fann¬ 
ers  Home  Administration  (FmHA)  has 
under  consideration  the  establishment 
under  Chapter  XVin.  Title  7.  Subchap¬ 
ter  H — “General,  Part  1901,  Program 
Related  Instructions,”  of  a  new  Subpart 
P  in  the  Code  of  Federal  Regulations. 
New  Subpart  F,  “Procedures  for  the  Pro¬ 
tection  of  Historical  and  Archeological 
Properties,”  (§§  1901.251-1901.300)  is  re¬ 
vised.  including  a  change  in  title,  trans¬ 
ferred  and  redesignated  from  Part  1890r 
of  this  Chapter  XVIII.  'This  new  Subpart 
P  sets  forth  PmHA’s  provisions  relating 
to  section  106  of  the  National  Historic 
Preservation  Act  of  1966  (Pub.  L.  89-665) , 
applicable  provisions  of  the  Reservoir 
Salvage  Act  of  1960  (Pub.  L.  86-523),  as 
amended  May  24, 1974  by  the  Archeologic 
and  Historic  Preservation  Act  (Pub.  L. 
93-291),  and  section  1(3)  of  Executive 
Order  11593.  New  Subptnl  P  revises  the 
current  regulations  by  making  more  ex¬ 
plicit  and  detailed  the  policies,  proce¬ 
dures,  and  guidelines  to  be  followed  by 
FmHA  in  connection  with  the  preserva¬ 
tion  and  protection  of  historical  and  ar¬ 
cheological  resources. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  data, 
or  arguments  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farm¬ 
ers  Home  Administration,  United  States 
Department  of  Agriculture.  R(X)m  6316, 
South  Building,  Washington,  D.C.  20250, 
on  or  before  March  18,  1977.  All  written 
submissions  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Chief,  Directives  Man¬ 
agement  Branch,  during  regular  business 
hours  (8:13  a.m.-4:45  p.m.) 
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PART  1901— PROGRAM  RELATED 
INSTRUCTIONS 

As  proposed.  Subpart  P  of  Part  1901  as 
revised,  transferred  and  redesignated  is 
set  forth  below. 

Subpart  F — Proceduras  for  the  Protaction  of 
Historical  and  Archaological  Propartias 

Sec. 

1901.251  Purpose. 

1901.252  FoUcy- 

1901.253  Definitions. 

1901.264  Scope. 

1901.256  Historical  and  archeological  assess¬ 
ments. 

1901.256-1901.258  (Reserved] 

1901.259  Actions  to  be  taken  when  archeo¬ 

logical  properties  are  discovered 
during  construction. 

1901.260  Coordination  with  other  Agencies. 

1901.261  [Reserved] 

1901.262  State  supplements. 

1901.263-1901.300  (Reserved] 

Exhibit  A — Addresses  of  Regional  OfiBces,  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior. 

Authorities:  16  U.S.C.  470;  7  DR.C.  1989; 
42  U.S.C.  1480;  52  U.S.C.  2942;  6  U.S.C.  301; 
sec.  10  PubX.  93-357,  88  Stat  392;  delegation 
of  authority  by  Sec.  of  Agrl.,  7  CFR  2.23; 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CFR  2.70;  delegations 
of  authority  by  Dir.,  OEO  29  VH  14764,  33 
FR9850. 

Subpart  F — Procedures  for  the  Protection 
of  Historical  and  Archeok^ical  Properties 

§  1901.251  Purpose. 

This  Subpart  prescribes  Farmers 
Home  Administration  (PmHA)  policies, 
procedures,  and  guidelines  for  compli¬ 
ance  with  section  106  of  the  National 
Historic  Preservation  Act  of  1966  (Pub. 
L.  89-665),  the  Reservoir  Salvage -Act 
of  1960  (Pub.  L.  86-523),  as  amended 
May  24, 1974  by  the  Archeolc^ic  and  His¬ 
toric  Preservation  Act  (Pub.  L.  93-291), 
and  section  1(3)  of  Executive  Order 
11593. 

§  1901.252  Policy. 

(a)  The  FmHA  recognizes  that  signifi¬ 
cant  scientific,  prehistorical  and  archeo¬ 
logical  data  (HA)  are  an  important  part 
of  our  National  Heritage  and  that  ap¬ 
propriate  measures  must  be  taken  to  pre¬ 
serve  and  protect  those  which  have 
value. 

(b)  The  PmHA  will  consult  with  ap¬ 
propriate  Federal,  State,  and  local  Agen¬ 
cies  and  other  organizations  and  individ¬ 
uals  to  assess  the  impact  of  any  proposed 
FmHA  undertaking  on  properties  having 
historical  or  archeological  significance  in 
order  to  avoid  or  mitigate  any'  adverse 
effects  on  the  properties. 

(c)  The  procedures  in  this  Subpart 
have  been  developed  in  accordance  with 
section  1(3)  of  Executive  Order  11593. 

§  1901.253  Definitions. 

(a)  “Undertaking”  means  any  new  or 
continuing  projects  or  program  activities 
supported  in  whole  or  in  part  through 
FmHA  contracts,  grants,  subsidies,  loans, 
or  other  forms  of  funding  assistance. 

(b)  “National  Register”  means  the  Na¬ 
tional  Register  of  Historic  Places,  which 
is  a  register  of  districts,  sites,  buildings, 
structures,  and  objects,  significant  in 
American  history,  architecture,  archeol¬ 


ogy,  and  culture  maintained  by  the  Sec¬ 
retary  of  the  Interior  imder  authority 
of  section  2(b)  of  the  Historic  Sites  Act 
of  1935  and  section  101(a)  (1)  of  the  Na¬ 
tional  Historic  Preservation  Act.  The  Na¬ 
tional  Register  is  published  in  its  entirety 
in  the  Federal  Register  each  year  in  Feb¬ 
ruary.  Addenda  are  published  in  the  first 
Tuesday  of  each  month. 

(c)  “National  Register  Property” 
means  a  district,  site,  building,  structure, 
or  object  included  in  the  National  Reg¬ 
ister. 

(d)  “Property  eligible  for  inclusion  in 
the  National  Register”  means  any  dis¬ 
trict.  site,  building,  structure,  or  object 
which  the  Secretary  of  Interior  deter¬ 
mines  is  likely  to  meet  the  National  Reg¬ 
ister  criteria. 

(e)  “State  Historic  Preservation  Of¬ 
ficer”  (SHPO)  means  the  official  within 
each  State,  or  a  designated  representa¬ 
tive  authorized  by  the  State  at  the  re¬ 
quest  of  the  Secretary  of  the  Interior,  to 
act  as  liaison  for  the  purpose  of  imple¬ 
menting  programs  related  to  preserva¬ 
tion,  protwtion  and  recovery  of  proper¬ 
ties  having  historical,  archeological, 
architectural  or  cultural  value. 

(f)  “Criteria  of  effect”  means  when 
any  condition  of  an  undertaking  causes 
or  may  cause  any  change,  beneficial  or 
adverse,  in  the  scientific,  historical,  ar- 
chitectual,  archeological,  or  cultural 
character  of  a  National  Register  prop¬ 
erty  that  qualifies  the  property  under  the 
National  Register  criteria. 

(g)  “Historical  and  archeological  as¬ 
sessment”  means  a  determination  by  the 
FmHA  State  Director  using  the  criteria 
of  effect  as  a  guide,  as  to  whether  a  pro¬ 
posed  undertaking  may  have  an  effect 
upon  any  properties  located  within  the 
project  area  which  are  included  or  eligi¬ 
ble  for  inclusion  in  the  National  Register. 

(h)  “National  Register  criteria”  means 
the  following  criteria  established  by  the 
Secretary  of  Interior  for  use  in  evaluat¬ 
ing  and  determining  the  eligibility  of 
properties  for  listing  in  the  National  Reg¬ 
ister:  The  quality  of  significance  in 
American  History,  Architecture,  Arche¬ 
ology,  and  culture  is  present  in  districts, 
sites,  buildings,  structures,  and  objects 
of  State  and  local  importance  that  pos¬ 
sess  integrity  of  location,  design,  setting, 
materials,  workmanship,  feeling  and  as¬ 
sociation  and; 

(1)  That  are  associated  with  events 
that  have  made  a  significant  contribu¬ 
tion  to  the  broad  patterns  of  our  history; 
or 

(2)  That  are  associated  with  the  lives 
of  persons  significant  in  our  past;  or 

(3)  That  embody  the  distinctive  char¬ 
acteristics  of  a  type,  period,  or  method 
of  construction,  or  that  represent  the 
work  of  a  master,  or  that  possess  high 
artistic  values,  or  that  represent  a  sig¬ 
nificant  and  distinguishable  entity  whose 
components  may  lack  individual  distinc¬ 
tion;  or 

(4)  That  have  yielded,  or  may  be  likely 
to  yield,  information  important  in  pre¬ 
history  or  history. 

<i)  “FmHA  official”  means  the  PmHA 
County  Supervisor,  the  FmHA  State  Di¬ 
rector  or  his  designated  representative. 


(j)  “Project  area”  means  those  geo¬ 
graphical  or  legally  defined  areas  directly 
under  or  to  be  under  the  applicants  con¬ 
trol  that  are  effected  by  the  undertaking 
such  as  building  sites,  easements,  rights- 
of-way,  and  leasehold  interests. 

(k)  “Advisory  Council”  means  the  Ad¬ 
visory  Council  on  Historical  Preservation, 
Suite  430,  1522  K  Street,  NW..  Washing¬ 
ton.  D.C.,  created  by  Title  n  of  Pub.  L. 
89-665  and  charged  with  the  responsi¬ 
bility  of  advising  the  President.  Congress, 
and  others  on  matters  relating  to  his¬ 
torical  preservation. 

§  1901.254  Scope. 

FmHA  will  evaluate  all  undertakings 
for  possible  HA  significance.  This  Sub¬ 
part  covers  the  following  types  of  imder- 
takings: 

(а)  Undertakings  requiring  a  histo¬ 
rical  and  archeological  assessment.  Al¬ 
though  the  following  undertakings  are 
presumed  to  involve  nonfederally  owned 
lands,  they  may  have  an  effect  on  prop¬ 
erties  having  scientific,  prehistorical,  his¬ 
torical,  or  archeological  significance  and 
therefore  will  require  a  historical  and 
archeological  assessment: 

(l)  Loans  and  grants  for  the  develop¬ 
ment  of  business  and  industry  includW 
guaranteed  loans. 

(2)  Loans  and  grants  for  multiple 
family  housing  projects  of  more  than  25 
dwelling  units. 

(3)  Loans  for  more  than  25  family 
dwelling  units  of  one-to-four  families 
each  in  a  designated  subdivision. 

(4)  Loans  and  grants  in  rural  areas 
to  construct,  enlarge,  extend,  or  other¬ 
wise  improve: 

(i)  Community  water,  sanitary  sew¬ 
age,  solid  waste  dispo^,  and  storm 
waste  water  disposal  systems. 

(ii)  Other  essential  community  facili¬ 
ties  such  as  fire  and  rescue,  health, 
safety,  public  buildings,  schools,  trans¬ 
portation,  traffic,  and  law  enforcement. 

(5)  Loams  to  develop  community  irri¬ 
gation.  drainage,  amd  other  soil  and 
water  conservation  and  use  facilities. 

(б)  Loams  to  acquire  amd  develop 
graizing  lamd  for  livestock  of  am  aissocia- 
tion  of  members. 

47)  Loans  in  au'eais  designated  by  the 
Soil  Conservatiim  Service,  U.S.  Depaut- 
ment  of  Agriculture,  to  conserve  amd  de- 
vel(H>  natural  resources  and  to  contrib¬ 
ute  to  economic  improvement  of  the 
area. 

(8)  Loams  to  protect  amd  develop  lamd 
amd  water  resources  in  smadl  watei^eds. 

(9)  Loams  to  permit  Indian  tribes  to 
buy  land  within  their  reservations. 

(b)  Undertakings  presumed  not  to  re¬ 
quire  a  historical  or  archeological  assess¬ 
ment.  The  following  undertakings  are 
generally  presumed  to  inv(dve  nonfeder¬ 
ally  owned  lands  amd  not  to  have  am  ef¬ 
fect  (m  properties  of  historicad  or  arche¬ 
ological  value  and  will  therefore  not  usu¬ 
ally  require  a  historicad  or  aurheologicad 
aissessment.  However,  when  the  State  Di¬ 
rector  or  County  Supervisor  finds  or  has 
had  communication  or  obtadns  Informa¬ 
tion  from  a  recognized  historicad  or  ar- 
cheologicad  auUiority  that  a  specific  un¬ 
dertaking  may  have  an  effect  on  a  prop¬ 
erty  included  or  eligible  for  inclusion 
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in  the  National  Register,  a  historical  and 
archeological  assessment  will  be  made. 

<1)  to  farmers  and  ranchers  in 

rural  areas  for  the  purchase,  develop¬ 
ment,  and  operati<m  of  farms  and 
ranches. 

(2)  Loans  to  individual  families  in 
rural  areas  for  the  purchase,  construc¬ 
tion,  or  improvement  of  single  family 
residences. 

(3)  Losms  and  grants  for  multiple 
family  housing  projects  of  not  more  than 
25  family  dwelling  units. 

(4)  Loans  in  a  designated  housing 
subdivision  of  not  more  than  25  family 
dwelling  units  of  one-to-four  family 
units  each. 

(5)  Loans  to  farmers,  ranchers  and 
other  rural  residents  to  develop  land, 
water,  and  other  related  resovirces  for 
increased  production  of  food  and  other 
crops,  improved  pastures,  feed  ^crops, 
water  facilities  for  livest^k,  and  im¬ 
proved  habitats  for  fish  and  wildlife. 

(6)  Emergency  and  disaster  loans  to 
farmers,  ranchers  and  other  rural  resi¬ 
dents  in  declared  or  designated  areas  as 
a  result  of  a  major  or  national  disaster. 

§  1901.255  Historical  and  archeological 
assessments. 

(a)  The  PmHA  official,  normally  the 
FmHA  County  Supervisor,  who  receives 
a  preapplication  or  application  for  loan 
or  grant  assistance  on  an  undertaking 
that  may  have  effect  on  HA  properties 
will,  as  part  of  the  process,  take  the  fol¬ 
lowing  actions; 

(1)  Carefully  review  the  State  supple¬ 
ments  issued  by  the  State  Director  pur¬ 
suant  to  1  1901.262 (a)  to  determine 
whether  there  are  any  properties  within 
the  project  area  that  appear  in  the  Na¬ 
tional  Register. 

(2)  Document  the  following: 

(i)  A  brief  narrative  report  of  the 
findings  and  conclusions  of  an  on-site 
reconnaissance  of  the  project  area. 

(ii)  Any  “in-house”  knowledge  of 
knowii  or  suspected  HA  sites  in  the 
project  area. 

(3)  Submit  the  information  outlined 
in  paragraph  (a)  (2)  of  this  section  to 
the  PmHA  State  Director  as  part  of  the 
preapplication  or  application. 

(b)  Upon  receipt  of  the  preapplica- 
tion/aiH>lication,  the  PmHA  State  Direc¬ 
tor  will,  acs  a  concurrent  part  of  the 
preapplication/application  review,  pre¬ 
pare  a  historical  and  archeological 
assessment  of  the  imdertaking.  In  mak¬ 
ing  the  assessmmt  the  State  Director 
will  consider  information  from  the  fol¬ 
lowing  sources: 

(1)  State  and  Regi(»ial  Clearinghouse 
comments. 

(2)  Information  submitted  by  the 
Coimty  Supervisor  pursuant  to  para¬ 
graph  (a)  (2)  of  this  section. 

(3)  Pactual  comments  or  recom¬ 
mendations  of  the  State  Historic  Pres- 
erv'ation  Officer  or  other  responsible 
Pederal,  State  or  local  officials. 

(4)  Any  other  reliable  information 
concerning  properties  in  the  project  area 
having  hA  significance. 


(c)  Upon  completion  of  the  preappli¬ 
cation  or  application  review,  Uie  State 
Director  will  take  the  following  actions; 

(1)  When  his  assessment  indicates 
that  no  properties  of  historical  or  arche¬ 
ological  significance  will  be  effected  by 
the  proposed  undertaking,  he  will  pro¬ 
ceed  with  processing  of  the  preapplica¬ 
tion  or  api^ication. 

(2)  When  his  assessment  indicates 
that  there  are  properties  included  in  the 
National  Register  that  may  be  effected 
by  the  proposed  undertaking  he  will  in 
consultation  with  the  SHPO,  the  appli¬ 
cant  and  its  representatives,  and  other 
appropriate  historical  and  archeological 
authorities  plan  appropriate  measures 
to  avoid  or  mitigate  any  adverse  effects. 
He  will  also  notify  the  Advisory  Council' 
and  Secretary  of  Interior  of  the  pro¬ 
posed  undertaking,  and  of  its  possible 
effect  on  the  National  Register  properties 
and  forward  to  them  a  copy  of  the  pro¬ 
posed  plan  in  order  to  ^ord  them  a 
reasonable  opportunity  for  comment. 
Comments  that  are  received  within  45 
days  of  notification  in  accordance  with 
the  requirements  for  comment  as  out¬ 
lined  in  Section  106  of  the  Natioiml  His¬ 
toric  Preservation  Act  of  1966,  shall  be 
considered  in  further  development  of  the 
imdertaking. 

<3)  When  his  assessment  indicates 
that  there  are  properties  that  may  be 
eligible  for  inclusion  in  the  National 
Register,  based  on  his  application  of  the 
National  Register  criteria,  he  will  re¬ 
quest  the  Regional  Director  of  the 
National  Park  Service,  U.S.  Department 
of  Interior,  in  writing,  to  cause  a  survey 
of  the  project  area  to  be  made  to  deter¬ 
mine  the  significance  of  the  properties  in 
accordance  with  section  3  of  Pub.  L.  93- 
291.  The  State  Director’s  letter  to  the 
Regional  Director  should  request  a  re¬ 
sponse  within  45  days  as  to  whether  the 
National  Park  Service  intends  to  cause 
a  survey  to  be  made,  declines  to  under¬ 
take  a  survey,  or  that  a  survey  is  not 
warranted  based  on  the  data  available. 
The  addresses  of  the  Regional  Offices  of 
the  National  Park  Service  are  listed  in 
Exhibit  A  of  this  Subpart.  If  no  response 
is  received  within  the  45-day  period,  the 
State  Director  will  proceed  as  outlined 
inparagraiiffi  (c)(7)  of  this  section. 

(4)  The  State  Director  will  c(X)perate 
fully  with  the  National  Park  Service  in 
the  conduct  of  a  survey  should  one  be 
undertaken  to  assure  that: 

(i)  The  professional  archeologist/his¬ 
torian  conducting  the  survey  provides  his 
written  opinion  as  to  the  eligibility  of 
any  identified  properties  for  inclusion 
in  the  National  Register. 

(ii)  When  the  professional  archeolo¬ 
gist/historian  recommends  recovery, 
protection,  or  preservation  of  identified 
properties,  the  National  Park  Service  is 
requested  to  undertake  this  project. 

(5)  When  the  survey  made  in  para¬ 
graph  (c)  (3)  of  this  section  does  not 
identify  any  historical  or  archeoli^ical 
properties  that  may  be  eligible  for  in¬ 
clusion  in  the  National  Register,  or  the 
National  Park  Service  is  not  going  to 


undertake  activity  pursuant  to  para¬ 
graph  (c)  (4)  (ii)  of  this  section,  the  State 
Director,  after  consultation  with  the 
State  Historic  PreservatiMi  Officer  and 
the  National  Park  Service,  will  documoit 
the  findings  and  proceed  with  imocessing 
of  the  applicaticm. 

(6)  When  the  survey  identifies  proper¬ 
ties  that  may  be  eligible  for  inclusion  in 
the  National  Register,  the  State  Director 
will  request  the  State  Historic  Preserva- 
tkm  Officer  and  the  National  Park  Serv¬ 
ice  to  proceed  with  the  nomination  of 
such  properties.  The  State  Director  will 
then  proceed  as  outlined  in  paragraph 

(c)  (2)  of  this  section  for  any  properties 
accepted  for  inclusion  in  the  National 
Register. 

(7)  When  the  National  Park  Service 
declines  to  cause  a  survey  to  be  made  or 
determines  that  one  is  not  warranted, 
the  State  Director  will  document  such 
facts  and  proceed  with  processing  of  the 
application. 

§§  1901.256-1901.258  [Reserved] 

§  1901.259  Actions  to  be  taken  when  H.A 
properties  are  discovered  during  con¬ 
struction. 

(a)  When  properties  of  significant  HA 
value  are  discovered  during  ccmstruction, 
the  State  Director  will  immediately  con¬ 
sult  with  the  applicant,  the  State  His¬ 
toric  Preservation  Officer  and  the  Re¬ 
gional  Director  of  the  Natiimal  Park 
Service  to  detemlne  whether  there  is  suf¬ 
ficient  factual  evidence  to  warrant  a 
decision  to  stop  construction  and  imder- 
take  detailed  survey  and  recovery. 

(b)  When  the  consultations  in  para¬ 
graph  (a)  of  this  section  result  in  a  de- 
terminatkm  by  the  National  Park  Service 
to  request  the  applicant  to  stop  construc¬ 
tion,  such  action  should  be  taken  so  that 
the  Park  Service  can  initiate  measures 
for  immediate  recovery  within  60  days 
after  notificatiem  of  a  discovery. 

(c)  When  the  consultations  in  para¬ 
graph  (a)  of  this  section  do  not  result 
m  a  determination  by  the  National  Park 
Service  to  stop  construction  and  to  un¬ 
dertake  a  survey  and  recovery,  cimstruc- 
tion  should  be  permitted  to  proceed  with 
caution.  In  the  event  that  the  National 
Park  Service  detOTnines  that  recovery 
is  necessary,  the  PmHA  applicant/bor¬ 
rower  and  the  Park  Service  should  de¬ 
termine  that  the  conswit  of  all  persons, 
associaticHis,  or  public  entities  having 
legal  Interest  in  the  property  involved 
has  been  secured.  Alro,  the  applicant 
should  be  informed  that  the  Secretary 
of  Interior  is  authorized  to  compensate 
any  person,  association,  or  public  entity 
damaged  as  a  result  of  delay  in  construc¬ 
tion  or  as  a  result  of  the  tanporary  loss 
of  the  use  (rf  public  or  any  nonfederally 
owned  lands. 

(d)  No  survey  or  recovery  work  will 
be  required  which  in  the  determination 
of  the  State  Director  would  seriously  im¬ 
pede  FmHA  actions  in  providing  assist¬ 
ance  where  the  State  Director  deter¬ 
mines  that  immediate  action  is  required 
to  avoid  loss  or  damage  to  life  or  prop¬ 
erty.  Nevertheless,  appnvriate  measures 
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will  be  taken  to  the  extent  practical  to 
preserve,  protect,  or  mitigate  any  dam¬ 
age  to  properties  having  HA  significance. 

§  1901.260  Coordination  with  other 
Agencies. 

(a)  When  other  Agencies  are  directly 
Involved  in  any  undertaking  that  re¬ 
quires  a  historical  and  archeological  as¬ 
sessment,  the  State  Director  will  contact 
the  Agencies  concerned  to  determine  if 
a  joint  assessment  will  be  prepared  and 
whether  a  single  lead  Agency  will  as¬ 
sume  primary  responsibility  for  prepar¬ 
ing  the  assessment. 

(b)  When  a  lead  Agency  is  agreed  upon 
other  than  F’mHA,  PmHA  will  provide 
that  Agency  with  information  about  its 
respective  areas  of  responsibility.  Assess¬ 
ments  will  indicate  Agency  participation 
and  concurrence. 

(c)  When  FmHA  program  activities 
are  planned  that  primarily  supplement 
those  of  the  Soil  Conservation  Service, 
U.S.  Etepartment  of  Agriculture,  such  as 
watershed  projects;  resource  conserva¬ 
tion  and  development  measures;  and  ir¬ 
rigation  and  drainage  projects;  the  Soil 
Conservation  Service  will  be  designated 
as  the  lead  Agency. 

§  1901.261  [Reserved] 

§  1901.262  State  supplements. 

(a)  The  State  Director  shall  be  re¬ 
sponsible  for  preparing  a  list  of  all  prop¬ 
erties  included  in  the  Nationai  Register 
in  his  area  of  jurisdiction  and  issuing 
such  list  as  a  part  of  a  State  Supplement. 

(b)  State  Directors  may  also  supple¬ 
ment  this  Subpart  and  its  exhibit  as  ap¬ 
propriate  to  meet  State  and  local  laws 
and  regulations. 

§§  1901.263-1901,300  [Reserved] 
Exhibit  A — National  Park  Service 

U.S.  Department  of  Interior  Regional 
Offices 

Contact  should  be  made  to: 

Chief,  Interagency  Archeological  Services  Di¬ 
vision,  Of&ce  of  Archeological  and  Historic 

Preservation,  National  Park  Service. 

The  three  Regional  OfiSces  are: 

San  Francisco  office.  Old  Post  Office  Build¬ 
ing,  Mission  and  7th  Streets,  Post  Office  Box 
5700,  San  Francisco,  CA  94104.  States  cov¬ 
ered.  Arizona,  Utah,  Idaho  and  West,  includ¬ 
ing  Hawaii  and  Alaska.  Attention:  Mr.  Oar- 
land  Gordon.  Telephone:  415-556-7711. 

Denver  office.  1978  South  Garrison  Street, 
Denver,  CO  80225.  States  covered.  Wisconsin, 
Iowa,  Missouri,  Oklahoma,  Texas  and  West 
to  San  Francisco  area.  Attention:  Mr.  Jack 
R.  Rudy.  Telephone:  303-234-2560. 

Atlanta  office.  730  Peachtree  Street.  At¬ 
lanta,  OA  30308.  States  covered.  All  others 
East  of  Denver  area.  Attention:  Mr.  Wllford 
Husted.  Telephone:  404-526-2611. 

Prank  W.  Naylor,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

February  7,  1977. 

i  [FR  Doc.77-4828  Filed  2-15-77:8:45  amj 


FEDERAL  ENERGY 
ADMINISTRATION 
[10  CFR  Part  211] 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Amendments  to  Small  Refiner  Bias  Under 

Entitlements  Program  Regarding  Proc¬ 
essing  Agreements;  Public  Hearing 

The  Federal  Energy  Administration’s 
(“PEA”)  domestic  crude  oil  allocation 
program  (the  “entitlements  program”) 
provides  for  the  issuance  to  small  re¬ 
finers  of  additional  entitlements  over 
and  above  the  number  of  entitlements 
issued  to  all  refiners  generally  with  re¬ 
spect  to  their  crude  oil  runs  to  stills. 
Under  the  monthly  entitlement  calcula¬ 
tions,  each  refiner  is  issued  a  number  of 
entitlements  equivalent  to  the  result  of 
application  of  the  domestic  crude  oil 
supply  ratio  to  the  volume  (in  barrels)  of 
that  refiner’s  crude  oil  runs  for  that 
month.  For  these  purposes,  a  refiner’s 
crude  oil  run  volumes  Include  crude  oil 
processed  for  its  account  by  another  re¬ 
finer  and  crude  oil  processed  by  it  for 
the  account  of  a  non-refiner,  but  do  not 
include  crude  oil  processed  by  it  for  the 
account  of  another  refiner. 

Under  10  CFR  211.67(e),  which  pro¬ 
vides  for  the  small  refiner  bias,  small  re¬ 
finers  (as  defined  in  §  211.62,  with  a 
refinery  capacity  not  exceeding  175,000 
barrels  per  day  (B/D))  are  issued  bias 
entitlements  in  addition  to  those  issued 
by  application  of  the  domestic  crude  oil 
supply  ratio  as  described  above.  The 
number  of  additional  entitlements  under 
the  bias  is  dependent  on  the  level  of  the 
particular  small  refiner's  crude  oil  runs 
in  the  month  involved,  and  the  per  bar¬ 
rel  bias  is  highest  at  crude  run  levels  of 
up  to  10,000  B/D  and  declines  as  the 
small  refiner’s  cnide  run  volume  in¬ 
creases  over  10,000  B/D.  Above  the  175,- 
000  B/D  crude  run  level  no  bias  entitle¬ 
ments  are  issuable.  The  general  effect  of 
the  small  refiner  bias  is  to  lower  crude 
costs  for  small  refiners,  by  either  permit¬ 
ting  them  to  sell  a  greater  cumber  of  en¬ 
titlements  or  requiring  them  to  purchase 
fewer  entitlements  with  respect  to  their 
crude  oil  receipts. 

As  will  be  discussed  in  more  detail  be¬ 
low,  in  connection  with  the  modification 
of  the  small  refiner  entitlement  purchase 
exception,  the  bias  was  increased  sub¬ 
stantially  effective  for  entitlement  trans¬ 
actions  for  April  1976.  FEA’s  rationale 
for  this  increase  was  that  the  bias 
amounts  were  not  sufficient  in  many  cases 
to  ensure  the  competitive  viability  of 
small  refiners.  FEA  believes  that  for  most 
firms  the  bias,  as  so  increased,  serves  its 
intended  purpose,  i.e.,  compensatiim  for 
the  higher  operating  costs  and  lesser  ef¬ 
ficiencies  of  the  smaller  refineries.  There¬ 
fore.  FEA  has  tentatively  determined 
that  the  bias  should  not  continue  to  com¬ 
pensate  small  refiners  for  crude  oil  proc¬ 


essed  outside  their  plants,  in  that  such 
compensation  no  longer  serves  the 
rationale  xmderlying  the  bias.  Indeed,  the 
current  level  of  the  bias  in  the  lower 
crude  run  ranges  provides  what  FEA  con¬ 
siders  to  be  undesirable  incentives  for  re¬ 
finers  with  capacities  of  10,000  B/D  and 
under  to  have  crude  oil  processed  for 
their  account  at  other  refineries.  How¬ 
ever,  the  incentives  in  this  regard  under 
the  current  regulations  are  reversed  as 
to  refiners  with  crude  run  levels  of  30,000 
B/D  and  above,  so  that  an  actual  dis¬ 
incentive  exists  as  to  processing  agree¬ 
ments  at  other  refineries,  since  the  total 
number  of  bias  entitlements  issued  actu¬ 
ally  declines  as  the  small  refiner’s  crude 
runs  increase  above  30,000  B/D. 

Accordingly,  FEA  is  hereby  proposing 
to  eliminate  issuances  of  all  bias  entitle¬ 
ments  with  respect  to  processing  agree¬ 
ments  for  the  account  of  small  refiners. 
FEA  has  initially  concluded  that  this 
action  is  appropriate,  in  that,  first  the 
rationale  underlying  adoption  of  the 
small  refiner  bias,  as  described  below, 
does  not  now  appear  to  support  the  pro¬ 
vision  for  earning  bias  entitlements  for 
processing  agreements  at  other  refineries 
and.  second,  the  high  level  of  the  bias  for 
such  processing  arrangements  in  the  low¬ 
er  capacity  ranges,  in  particular,  appears 
to  have  created  economic  distortions  and 
inefficiencies  in  the  marketplace,  coimter 
to  the  objectives  of  the  Emergency  Pe¬ 
troleum  Allocation  Act  of  1973,  as 
amended  (“EPAA”) .  This  proposal  would 
not  affect  a  small  refiner’s  receipt  of 
bias  entitlements  with  respect  to  crude 
oil  processed  in  its.  facility  for  the  ac¬ 
count  of  a  non-refiner. 

I.  Background 

The  initial  entitlements  program 
notice  of  proposed  rulemaking  issued  by 
FEA  on  August  28,  1974  (39  FR  31650, 
August  30,  1974)  solicited  comments  on 
the  desirability  of  providing  for  a  small 
refiner  bias  but  offered  no  specific  regu¬ 
latory  provision  therefor. 

Provision  for  a  small  refiner  bias  first 
appeared  in  FEA’s  further  notice  of  pro¬ 
posed  rulemaking  issued  on  Novem¬ 
ber  7,  1974  (39  FR  39740,  November  11. 
1974).  The  sliding  scale  bias  proposed 
thereby  provided  that  each  smtdl  refiner 
would  receive  additional  oititlements  as 
a  percentage  of  its  crude  runs  and  that 
the  number  of  entitlements  so  issued 
would  be  greater  at  the  lower  rim  levels. 
The  rationale  for  providing  favorable 
treatment  for  small  refiners  was  based 
on  FEA’s  stated  belief  that  a  bias  was 
necessary  to  compensate  for  the  higher 
operating  casts,  proportionately  greater 
capital  expenditure  requirements,  and 
the  fact  that  to  remain  competitive 
many  small  refiners  are  forced  to  price 
their  products  below  those  market^  by 
major  branded  refiners.  The  bias,  there¬ 
fore,  is  basically  designed  to  ensure  the 
competitive  viability  of  the  small  refiner 
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segment  of  the  petroleum  industry.  The 
method  initially  proposed  by  FEIA  to 
favor  small  refiners  was  bas^  on  the 
sliding  scale  for  issuances  of  oil  import 
tickets  under  the  Oil  Import  Program 
when  ticket  values  were  in  the  $1  per 
barrel  range. 

The  final  rule  SMlopting  the  entitle¬ 
ments  program  issued  on  November  29, 
1974  (39  FR  42246,  December  4,  1974) 
reflected  FEA’s  further  consideration  of 
the  need  for  a  small  refiner  bias  but  con¬ 
cluded  that,  while  its  reference  to  the 
historic  treatment  afforded  imder  the 
Oil  Import  Program  was  valid,  the  bene¬ 
fits  proposed  were  insufficient  to  ensure 
the  competitive  viability  of  small  re¬ 
finers.  Accordingly,  the  rule  adopted 
contained  small  refiner  bias  provisions 
that  related  the  incremental  entitlement 
issuances  as  to  the  first  30,000  B/D  of 
crude  runs  to  the  maximum  economic 
preferences  granted  under  the  Oil  Im¬ 
port  Program  with  respect  to  the  PAD 
District  V  ticket  issuances. 

On  December  20,  1974,  PEA  adopted 
corrective  amendments  (39  FR  44710, 
December  27,  1974)  to  the  entitlements 
program,  which  included  technical 
changes  relating  to  the  small  refiner  bias 
provisions,  since  FEA  had  determined 
that  the  value  of  import  tickets  issuable 
to  small  refiners  in  PAD  District  V  under 
the  Oil  Import  Program  had  been  incor¬ 
rectly  computed.  These  corrective 
amendments  adjusted  bias  entitlements 
issuances  to  the  following  levels,  which 
were  applicable  through  March  1976, 
based  on  an  $8  entitlement  price: 

Value  of  small  refiner  bias  prior  to  Apr. 

1976 

Value  of  bias 


CSrude  runs  (1,000  bbl/d) :  per  barrel 

0  to  10 . . . $0.99 

At  30 . . .  .45 

At  60 _ _ _  .25 

At  100 _  .  10 

•  At  175 . . . .  0 


On  December  22, 1975,  the  Energy  Pol¬ 
icy  and  Conservation  Act,  Pub.  L.  94-163 
(the  “EPCA”),  exempted  refiners  whose 
refining  capacity  did  not  on  January  1, 
1975  or  thereafter  exceed  100,000  barrels 
per  day  from  entitlement  purchase  re¬ 
quirements  as  to  the  first  50,000  barrels 
per  day  of  their  inputs  or  receipts,  or 
both.  On  December  31, 1975  (41  FR  1044, 
January  6,  1976),  FEA  adopted  Special 
Rule  No.  6  for  Subpart  C  (the  “special 
rule”)  on  an  emergency  basis  to  imple¬ 
ment  these  exemption  requiranents  of 
the  EPCA.  The  special  rule  ex^pted  all 
qualified  small  refiners  from  any  pur¬ 
chase  requirements  they  would  otherwise 
have  as  to  the  first  50,000  barrels  per  day 
of  their  crude  runs.  For  small  refiners 
having  run  levels  in  excess  of  50,000  bar¬ 
rels  per  day,  the  special  rule  exempted  a 
proportion  of  the  entitlement  purchase 
requirements. 

The  special  rule  also  contained  a  pro¬ 
vision  to  the  effect  that  the  exemption 
did  not  apply  to  old  oil  receipts  imder 


new  purchase,  exchange  or  processing 
agreonents.  The  rationale  imderlying 
that  limitation  is  somewhat  analogous 
to  one  of  FELA’s  bases  for  modlficatitm  of 
the  bias  pressed  today,  since  the  receipt 
limitation  was  designed  to  prevent  shifts 
in  old  oil  supplies  to  firms  benefiting 
from  the  entitlement  purchase  exemp¬ 
tion,  and  the  resulting  market  distor¬ 
tions,  as  the  instant  proposal  is  intended 
to  prevent  artificial  increases  in  proces¬ 
sing  agreements  for  the  account  of  small 
refiners  in  the  lower  capacity  ranges. 

Section  455  of  the  EIPCA  generally 
permitted  FEA  to  modify  the  small  re¬ 
finer  purchase  exonption  (as  was  imple¬ 
mented  by  the  si}ecial  rule)  where  FEA 
determine  that  the  exemption  resulted 
in  an  unfair  economic  or  competitive  ad¬ 
vantage  for  its  beneficiaries  with  respect 
to  other  small  refiners  or  otherwise  se¬ 
riously  impaired  FEA’s  ability  to  provide 
for  the  attainment  of  the  objectives  of 
the  EPAA.  FEA’s  modification  of  the  ex¬ 
emption,  however,  was  subject  to  review 
by  both  Houses  of  Congress  under  the 
procedures  set  forth  in  section  551  of  the 
EIPCA 

On  February  28,  1976  (41  FR  9391, 
March  4,  1976)  FEA  stated  its  initial  de¬ 
termination  of  the  unfair  effects  of  the 
full  exemption  as  in  effect  under  the  spe¬ 
cial  rule,  and  proposed  modifications  to 
the  exemption.  As  a  part  of  that  proceed¬ 
ing,  FEIA  invited  comments  on  whether 
the  exemption  should  be  modified  in  a 
manner  so  that  both  small  refiner  en¬ 
titlement  purchasers  and  sellers  would 
receive  equivalent  benefits.  FEA  sug¬ 
gested  that  such  a  modification  of  this 
type  could  be  accomplished  by  increas¬ 
ing  the  amount  of  the  small  refiner  bias 
as  to  all  small  refiners,  thereby  keeping 
such  refiners  on  the  same  competitive 
basis. 

On  May  12, 1976  (41  FR  20392,  May  18, 
1976) ,  FEA  confirmed  its  determination 
that  the  exemption  had  been  operating 
to  seriously  impair  its  ability  to  attain 
the  objectives  of  the  EPAA  and  was  re¬ 
sulting  in  an  unfair  economic  or  compet¬ 
itive  advantage  for  certain  small  refiners 
with  respect  to  other  small  refiners.  Ac¬ 
cordingly,  FEA  modified  the  exemption 
by  revoking  the  special  rule  and  in¬ 
creased  the  amount  of  additional  entitle¬ 
ments  issuable  to  all  small  refiners  under 
the  provisions  providing  for  the  small 
refiner  bias.  These  amendments  were  not 
subsequently  disapproved  by  either 
House  of  Congress  under  the  procedures 
provided  by  the  EPCA  and  thus  became 
effective  with  respect  to  entitlement  is¬ 
suances  for  April  1976. 

These  amendments  to  the  bias  in¬ 
creased  entitlement  issuances  with  re¬ 
spect  to  firms  with  volumes  of  crude  oil 
runs  to  stills  of  less  than  100.000  B/D 
by  increasing  the  benefits  at  the  10,000 
B/D  level  by  approximately  an  additional 
2(  per  gallon  and  by  declining  additional 
amounts  as  the  refiner’s  v(^ume  of  crude 
oil  runs  increases.  At  the  100,000  B/D 
and  higher  run  levels,  no  increase  over 


the  present  bias  amounts  was  provided 
for.  The  following  table  shows  tiie  value 
of  the  current  bias  entitlement  issuances, 
based  on  an  $8  entitlement  price: 


Value  of  small  refiner  bias  from  Apr.  1976 


Crude  mna, 
(1,000  bbl/d): 
OtolO 
At  30 
At  50 
At  100 
At  176 


Value  of  bias, 
per  barrel 
$1.83 
.83 
.33 
.10 
0 


In  adopting  this  upward  adjustment  to 
tho  bias  provision  FEA  stated: 

FEA  Initially  adopted  the  small  refiner  bias 
after  a  significant  amount  of  analysis  and 
public  comment  on  the  Issue  when  the  en¬ 
titlements  program  was  Instituted  In  late 
1974.  At  that  time  FEA  determined  that  the 
hlstOTlcal  preference  granted  to  small  refiners 
under  the  oU  Import  program  as  In  effect 
In  1972  was  sufficient  to  preserve  the  com¬ 
petitive  viability  of  this  class.  However,  over 
the  first  year  In  which 'the  program  was  In 
effect  FEA  received  substantial  evidence  that 
the  amount  of  the  bias  may  In  fact  not  be 
adequate  for  Its  Intended  purpose.  Fcm*  exam¬ 
ple,  a  large  number  of  small  refiners  have 
been  forced  to  seek  exception  relief  since, 
for  these  firms,  bias  amounts  were  not  suffici¬ 
ent  to  enable  them  to  comnete  effectively  or 
even  In  certain  cases  to  maintain  their  flnan- 
elal  viability.  Due  to  the  more  restrictive 
exeeption  standards  for  entitlement  rellers  as 
opposed  to  entitlement  purchasers.  FEA  has 
received  numerous  Indications  that  many 
small  refiner  entitlement  sellers  are  also  in 
need  of  additional  bias  amounts  to  remain 
competitive  and  financially  viable.  Many 
operating  and  other  costs  for  these  firms  have 
Increased  since  1972,  and  thus  the  bias 
amounts  may  not  be  representative  of  the 
current  competitive  disadvantages  of  this 
class  and  the  industry  may  have  generally 
become  more  competitive  due  to  increased 
consumer  sensitivity  to  the  higher  prices. 

n.  Recent  Increases  In  Processing 
Agreements 


Since  the  adoption  of  the  increased 
bias  effective  for  entitlement  transac¬ 
tions  for  April  1976,  evidence  available  to 
FEA  shows  that  the  increase  in  the 
amount  of  entitlements  issuable  under 
the  small  refiner  bias  at  the  lower  crude 
run  levels  has  caused  a  significant 
growth  in  the  utiUzation  of  processing 
agreements  for  the  account  of  small  re¬ 
finers  (particularly  those  earning  maxi¬ 
mum  bias  entitlements)  at  other  refin¬ 
ers.  FEA  has  concluded  that  these  ar¬ 
rangements  are  not  consistent  with  the 
objectives  of  the  current  bias  provisions, 
in  that  the  refined  products  produced  are 
not  entering  the  distribution  systems  of 
the  small  refiners  concerned  and.  more 
important,  the  bias  entitlements  Issuable 
with  respect  to  these  processing  arrange¬ 
ments  do  not  serve  to  compensate  for 
the  relative  inefficiencies  of  the  smaller 
refiners. 

The  following  table  shows  the  signifi¬ 
cant  increase  in  crude  runs  for  specific 
small  refiners  imder  the  program  attrib¬ 
utable  to  processing  agreements  at  other 
refineries: 
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Hew  processing  agreements  for  account  of  small  refiners 


[Thousands  omittedj 


SmaD  refiner 

Volume  processed  at  other  refineries 

November  1976 
volume  processed 
as  percent  of  total 
runs 

Total  barrels  for 
January  1976 

Total  barrels  for 
November  1976 

B/D  for 
November  1976 

A . 

.  0 

291 

9.7 

99.7 

B . 

.  0 

300 

10 

99 

C . 

.  0 

189.3 

6.3 

98 

D . 

.  0 

160 

5.3 

98 

E . 

.  0 

80 

2.7 

98 

F . 

_  0 

210 

7 

97 

O . 

_  0 

103.6 

3.5 

96 

H . 

_  0 

225 

7.5 

95 

I . 

_  0 

MO 

4.5 

93 

J . 

.  _  0 

476.4 

15.9 

88 

K . 

0 

100 

3.3 

88 

L„„. . 

.  _  0 

180 

6 

84 

M . 

.  0 

225 

7.5 

78 

N . 

.  0 

210 

7 

77 

o . 

0 

180 

6 

60 

P . , . 

_  0 

150 

5 

56 

Q . : . 

.  0 

136 

4.5 

50 

Total . - 

3,356 

11L7 

As  shown  in  the  above  table,  the  in¬ 
creases  in  processing  agreement  volumes 
is  in  most  cases  within  the  10,000  B/D 
maximum  bias  range.  One  particularly 
good  example  of  the  incentives  created 
by  the  bias  is  small  refiner  A  above, 
whose  crude  oil  runs  (exclusive  of  proc¬ 
essing  agreements)  were  less  than  1,000 
B/D,  and  whose  9,000  B/D  processing 
agrreement  was  at  an  offshore  domestic 
refiner,  approximately  3,000  miles  from 
small  refiner  A’s  refinery.  The  incremen¬ 
tal  bias  entitlement  represented  by  the 
above  increases  in  processing  agreement 
volumes  were  worth  $6,066,000  for  No¬ 
vember  1976,  and  accounted  for  12%  of 
the  total  bias  entitlements  issued  in  that 
month. 

Small  refiners  in  the  lower  capacity 
ranges  have  evid^tly  encoimtered  few 
difficulties  in  persuading  other  refiners 
to  process  crude  oil  for  their  account, 
as  shown  by  the  increases,  since  the  adop¬ 
tion  of  the  revised  bias,  for  the  rrflners 
listed  below  in  their  processing  agree¬ 
ments  for  small  refiners. 

Increase  in  number  of  processing  agree¬ 
ments  {January  1976  compared  to  No¬ 
vember  1976)  for  account  of  small  re¬ 
finers 


Refiner 

Number  as  of 
January  1976 

Number  tts  of 
November  1976 

B/D  processed 
for  small 
refiners  in 
November  1976 

A . 

0 

6 

26,200 

B . 

0 

6 

22,400 

C . 

0 

4 

22,800 

D . 

0 

2 

12,700 

E . 

0 

2 

10,300 

PEA  has  been  advised  that  firms  proc¬ 
essing  for  the  account  of  small  refiners 
under  these  recent  processing  arrange¬ 
ments  are  in  many  cases  sharing  the 
bias  entitlements  attributable  to  the  ar¬ 
rangements.  PEA  believes  that  at  least 
several  of  the  new  agreements  shown 
above  also  evidence  an  attempt  to  utilize 
the  small  refiners’  exemptions  for  the 
first  5,000  B/D  of  their  production  of 
residual  fuel  oil  sold  into  the  East  Coast 
market  under  §  211.67(d)  (4),  and 
thereby  reduce  the  amount  of  the  “re¬ 
verse  entitlanents”  penalty  for  the  re¬ 
finer  performing  the  processing. 


Pinally,  the  total  niunber  of  process¬ 
ing  agreements  in  effect  for  the  account 
of  small  refiners  in  the  lower  capacity 
ranges  has  increased  from  24  in  Janu¬ 
ary  1976  to  58  in  Novwnber  1976,  with 
the  increase  being  concentrated  heavily 
in  the  lower  cai>acity  range. 

m.  Proposed  Amendments 

PEIA  is  hereby  proposing  an  amend¬ 
ment  to  §  211.67(e)  that  is  intended  to 
remove  any  incentives  that  may  exist 
under  the  current  regulatory  provisiMis 
to  enter  into  processing  agreements  with 
small  refines  for  the  primary  purpose  of 
earning  the  benefits  of  bias  entitlements. 
More  generally,  the  pr(^x)sal  is  intended 
to  conform  PEA’s  regulations  in  this  re¬ 
gard  more  closely  to  the  principal  objec¬ 
tive  underlying  the  bias,  i.e.,  compensa¬ 
tion  for  the  relative  inefficiencies  of  the 
smaller  refineries. 

The  proposed  amendment  to  §  211.67 
(e)  provides  that  no  entitlements  would 
be  issuable  imder  S  211.67(e)  (1)  with  re¬ 
spect  to  any  volume  of  a  small  refiner’s 
crude  runs  attributable  to  a  processing 
agreement  with  another  refiner,  but 
would  not  eliminate  from  a  small  re¬ 
finer’s  bias  calculations  crude  runs  at¬ 
tributable  to  processing  agreements  with 
non-refiners.  PEA  believes  that  this 
latter  provision  is  desirable  to  permit 
small  refiners  to  compete  for  processing 
agreements  with  such  non-refiners  and 
would  also  serve  as  an  incentive  to  en¬ 
courage  utilization  of  small  refiner  ca¬ 
pacity  by  non-refiner.  Comments  are  spe¬ 
cifically  invited  on  this  proposed  treat¬ 
ment  of  non-refiner  processing  agree¬ 
ments. 

PEA’S  analysis  shows  that  the  com¬ 
plete  elimination  of  bias  entitlements 
for  out-of -plant  processing  agreements 
should  not  impact  on  small  refiners  with 
processing  agreements  in  effect  in  early 
1976,  since  the  April  1976  increase  in 
the  bias  has  more  than  compensated 
these  firms  for  any  decrease  in  the  bias 
entitlements  for  processing  agreements 
that  they  would  experience  if  this  pro¬ 
posal  were  adopted. 

Proposed  Effective  Date 

PEA’S  present  intent  is  to  make  the 
proposed  changes,  if  adopted,  effective 


for  refiners*  crude  oil  runs  to  stills  in 
and  entitlement  transactions  for  March 
1977. 

Possible  Alternative  Regulatory 
Amendments 

In  this  proceeding,  PEA  would  also 
like  to  invite  public  comments  on  a  num¬ 
ber  of  alternative  approaches  which  are 
not  as  far  reaching  as  the  changes 
proposed. 

Pirst,  PEA  solicits  comments  on  the 
desirability  of  structuring  the  proposed 
limitation  on  bias  entitlement  issuances 
attributable  to  processing  agreements 
by  permitting  bias  entitlements  for  those 
agreements  in  effect  in  Pebruary  1976, 
since  the  February  28  notice  of  proposed 
rulemaking  as  to  modification  of  the 
small  refiner  exemption  under  Special 
Rule  No.  6  was  the  first  public  notice 
of  the  possibility  of  an  increase  in  the 
bias. 

Second.  PEA  could  eliminate  issuances 
of  small  refiner  bias  entitlements  only 
as  to  crude  runs  attributable  to  process¬ 
ing  agreements  which,  when  added  to 
the  small  refiner’s  other  crude  nm  vol¬ 
umes,  would  result  in  total  crude  runs 
in  excess  of  the  small  refiner’s  capacity, 
or  perhaps  a  specified  portion  or  incre¬ 
ment  thereof. 

’Third,  bias  entitlements  could  be  is¬ 
sued  based  on  the  crude  oil  run  levels 
of  the  particular  refiner  actually  proc¬ 
essing  the  crude  oil,  so  that,  if  a  small 
refiner’s  plant  was  utilized,  bias  en¬ 
titlements  would  be  issuable  based  on 
that  refiner’s  run  levels.  ’This  approach 
would  conform  to  that  taken  with  re¬ 
spect  to  ticket  issuances  under  the  Oil 
Import  Program  in  the  early  1970’s. 

Pinally.  PEA  solicits  comments  on  the 
desirability  of  provisions  to  account  for 
processing  agreements  entered  into  for 
the  purpose  of  continuing  product  out¬ 
put  during  shutdowns  due  to  normal 
maintenance,  repairs  or  tumaroimds. 

TV.  Written  Comment  and  Public 
Hearing  Procedures 

Written  comments  regarding  the  sub¬ 
ject  matter  of  this  notice  will  be  accepted 
and  considered  if  filed  by  March  11, 
1977.  Comments  should  be  submitted  to 
Executive  Ccxnmunications,  Room  3309, 
Federal  Energy  Administration,  Box  KU, 
the  Federal  Building.  12th  and  Pennsyl¬ 
vania  Avenue,  N.W.,  Washington,  D.C. 
20461.  Comments  should  be  idoitified  on 
the  outside  of  the  envelope  and  cm  docu¬ 
ments  submitted  to  PEA  with  the  desig¬ 
nation  “Processing  Agreements  Under 
Small  Refiner  Bias’’.  Fifteen  c<H)ies 
should  be  submitted. 

A  public  hearing  on  the  subject  matter 
of  this  notice  will  be  held  beginning  at 
9:30  a.m..  ejs.t..  on  March  10.  1977,  in 
Room  2105,  2000  M  Street.  N.W.,  Wash¬ 
ington,  D.C.,  to  receive  comments  from 
interested  persons. 

Any  person  who  has  an  interest  in  the 
subject  matter  of  this  notice,  or  who  is  a 
representative  of  a  group  or  class  of  per¬ 
sons  which  has  such  an  interest,  may 
make  a  written  request  for  an  opportu¬ 
nity  to  make  an  oral  presentation.  Such 
a  request  should  be  dii’rcted  to  Executive 
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Communications,  FEA,  and  must  be  re¬ 
ceived  before  4:30  pan.,  e^.t.,  March  3, 
1977.  Such  a  request  may  be  hand-deliv¬ 
ered  to  Room  3309,  Federal  Building,  12th 
and  Pennsylvania  Avenue,  N.W.,  Wash¬ 
ington,  D.C.,  between  the  hours  of  8:00 
a.m.  and  4:30  pmi.,  e.s.t.,  Monday 
through  Friday.  The  person  making  the 
request  should  be  prepared  to  describe 
the  interest  concerned,  if  appropriate,  to 
state  why  he  or  she  is  a  proper  represen¬ 
tative  of  a  group  or  class  of  persons  which 
has  such  an  interest;  and  to  give  a  con¬ 
cise  summary  of  the  proposed  oral  pre¬ 
sentation  and  a  phone  nmnber  where  he 
or  she  may  be  reached  through  March  8, 
1977.  Each  person  selected  to  be  heard 
will  be  notified  by  FEA  before  4:30  pjn., 
ejs.t.,  March  4,  1977,  and  must  submit  50 
copies  of  his  or  her  statement  to  Alloca¬ 
tion  Regulation  Devdopment  Office,  FEA, 
Room  2214,  2000  M  Street,  N.W.,  Wash¬ 
ington,  D.C.,  before  4:30  pm.,  e.s.t.,  on 
March  8. 1977. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures  govern¬ 
ing  the  conduct  of  the  hearing.  Each 
presentation  may  be  limited,  based  cm 
the  number  of  persons  requesting  to  be 
heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questi(ms  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement^will  be 
given  the  opportunity,  if  he  or  she  so  de¬ 
sires,  to  make  a  rebuttal  statement.  The 
rebuttal  statonents  will  be  glvoi  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
llmitati(ms. 

Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing  to 
Executive  Communications,  FEIA,  before 
4:30  pm.,  eJ.t.,  March  7,  1977.  Any  per¬ 
son  who  makes  an  oral  statement  and 
who  wishes  to  ask  a  question  at  the  hear¬ 
ing  may  submit  the  question  in  writing  to 
the  presiding  officer.  FEA,  or  the  pre¬ 
siding  officer  if  the  questimi  is  submitted 
at  the  hearing,  wUl  determine  whether 
the  question  is  rdevant,  and  vdiether 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  cxmduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

Any  informaticm  or  data  considered  by 
the  person  furnishing  it  to  be  ctmfidoitlal 
must  be  so  Identified  and  submitted  in 
writing  in  accordance  with  the  proce¬ 
dures  stated  in  10  CFR  205.9(f).  FEIA 
reserves  the  right  to  determine  the  confi¬ 
dential  status  of  the  information  or  data 
and  to  treat  it  according  to  its  deter¬ 
mination. 

The  transcrh>t  ot  the  public  hearing 
will  be  available  for  public  review  at  the 


FEA,  Freedom  of  Informatton  Ubraiy. 
Room  2107,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW.,  Washingtoii, 
D.C..  between  the  hours  of  8:00  am.  and 
4:30  pm..  Monday  through  Friday,  ex- 
c^t  Federal  holidays.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

As  required  by  section  7(c)(2)  of  the 
Federal  Ehergy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  has  no 
comments. 

This  proposal  has  been  reviewed  in 
accordance  with  Executive  Order  11821, 
issued  November  24,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  infiaticmary 
impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended.  Pub.  L.  93-611, 
Pub.  L.  94-99.  Pub.  L.  94-133  and  Pub.  L.  94- 
163,  and  Pub.  L.  94-385;  Federal  Energy  Ad¬ 
ministration  Act  of  1974,  Pub.  L.  93-276,  as 
amended.  Pub.  L.  94-385;  Energy  Policy  and 
Conservation  Act  Pub.  L.  94—163,  as  amended, 
Pub.  L.  94-385;  E.O.  11790,  39  PR  23185) 

In  consideration  of  the  foregoing,  it  is 
prcHXised  to  amend  Part  211  of  Chapter 
n.  Title  10,  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  D.C.,  February 
10,  1977. 

David  G.  Wilson, 
Acting  General  Counsel. 

Section  211.67  is  amended  in  subpara¬ 
graph  (2)  of  paragraph  (e  )to  read  as 
follows: 

§  211.67  Allocation  of  domestic  crude 
oil. 

*  *  •  •  • 

(e)  Small  refiner  bias.  •  •  • 

(2)  Effective  for  refiners’  volumes  of 
crude  oil  runs  to  stills  for  March  1977, 
no  entitlements  shall  be  issuable  under 
paragraph  (e)  (1)  of  this  section  with 
respect  to  any  volume  of  a  small  refiner’s 
crude  oil  runs  to  stills  attributable  to  a 
processing  agreement  for  the  account  of 
that  small  refiner  with  another  refiner. 

[PR  Doc.  77-4811  Piled  2-ll-77;10:15  am] 

SMALL  BUSINESS 
ADMINISTRATION 
[13  CFR  Part  115] 
GUARANTEE  FEES 

Notice  is  hereby  given  that  the  Small 
Busing  Administration  pn^ioses  to 
amend  Part  115  of  Chapter  I,  Title  13, 
of  the  Code  of  F^eral  Regulations.  In¬ 
terested  parties  are  herdtiy  given  until 
(March  18, 1977)  to  sulunlt  written  com- 
ments  to  the  Associate  Administrator  tor 
Finance  and  Investment,  1441  L  Street, 
N.W.,  Washington,  D.C.  20416. 


Information 

Sectifm  115.7  is  to  be  revised  in  order 
that  the  SBA’8  "guarantee  fee”  received 
from  M>plicant  contractors  who  are  suc¬ 
cessful  In  obtaining  the  contract  award 
will  hereafter  be  referred  to  as  the  "c(m- 
tractor  processing  fee.”  The  amount  of 
the  fee  shall  be  Increased  from  a  percent 
rate  equal  to  $2.00/11,000  ot  the  con¬ 
tract’s  face  value  to  $5.00/$1,000  of  the 
contract’s  face  value.  In  the  case  of 
partial  bonds  (those  payment  or  per¬ 
formance  bonds  for  which  the  penal 
amount  is  less  than  100  percent  of  the 
contract  price) ,  the  contractor’s  process¬ 
ing  fee  shall  be  either  an  amount  equal 
to  0.5  percent  of  the  contract  price  or  an 
amoimt  equal  to  50  percent  of  the  pre¬ 
mium  charged  by  the  surety,  whichever 
is  less. 

’These  changes  are  designed  to: 

a.  Avoid  confusion  In  terminology  as 
to  the  SBA^s  “guarantee  fee”  (payable  to 
SBA  by  the  surety)  and  the  ccmtractor’s 
“processing  fee”  (payable  to  SBA  by  the 
contractor) . 

b.  Provide  SBA  with  additional  rev¬ 
enues  necessary  to  help  offset  losses 
sustained  by  the  Surety  Bond  Guarantee 
Program,  in  compliance  with  the  statu¬ 
tory  requisite  that  the  Surety  Bond  Guar¬ 
antee  Program  be  administered  on  an 
“economically  justifiable  basis.”  This 
change  will  enhance  SBA’s  prospects  cff 
obtaining  authority  to  allow  the  Surety 
Bond  Guarantee  Program  to  expand  its 
activity  level,  permitting  the  program 
more  fully  to  meet  the  real  demand  level, 
and  to  avoid  further  shut  downs  of  the 
program  when  budgetary  (activity  level) 
ceiling’s  are  reached. 

Accordingly,  it  is  proposed  to  amend 
Part  115,  Chapter  I,  'Htle  13  of  the  Code 
of  Federal  Regulations  as  follows. 

Section  115.7  (a)  and  (b)  are  revised  to 
read: 

§  115.7  Processing  fees. 

(a)  An  applicant  small  business  con¬ 
cern,  being  required  to  provide  a  bond  for 
performance  or  payment  equivalent  to 
100  percent  of  the  ccmtract  price,  shall 
pay  to  SBA  a  processing  fee  of  0.5  percent 
of  the  contract  price  upon  obtaining  the 
contract. 

(b)  An  applicant  small  business  con¬ 
cern,  being  required  to  provide  a  bond 
for  performance  or  payment  of  less  than 
100  percent  of  the  ccmtract  price,  shall 
pay  to  the  SBA  a  processing  fee  of  0.5 
percent  of  the  contract  price"  or  an 
amount  equal  to  50  percent  of  the  pre¬ 
mium  charged  by  the  surety,  whlchevo* 
is  less,  up(xi  obtaining  the  contract. 
(Catalog  of  Federal  Domestic  Aeslstanee 
Programa  No.  69.016  Surety  Bond  Guarantee.) 

Dated:  February  8, 1977. 

Mitchell  P.  Kobblznski, 
Administrator. 

(FB  Doe.77-4854  FUed  2-16-77:8:46  am] 
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FEDERAL  POWER  COMMISSION 

[18  CFR  Part  141] 

[Docket  Nos.  RM76-19,  etc.] 

STATEMENT  OF  GENERAL  POLICY  EX¬ 
CLUDING  NEW  INFORMATION  RE¬ 
QUIREMENTS  FROM  REGULATORY 

INFORMATION  SYSTEMS  (RIS)  FORMS 

Amended  Proposed  Rulemaking 

February  9,  1977. 

Notice  is  hereby  given  pursuant  to 
the  Administrative  Procedure  Act,  5 
U.S.C.  553;  sections  10,  19,  20,  202,  205, 
206,  207,  304,  309,  and  311  of  the  Federal 
Power  Act’;  and  Sections  8,  10,  14,  15, 
and  16  of  the  Natural  Gas  Act  *,  that  the 
Commission  proposes  to  delete  new  in¬ 
formation  requirements  from  the  pro¬ 
posed  rules  relating  to  FPC  Form  Nos. : 

151,  notice  issued  J\me  28,  1976,  Docket  No. 
ItM76-19  (41  FR  29165);  153,  notice  Issued 
July  28,  1976,  Docket  No.  RM76-27  (41  PR 
33642);  154,  notice  issued  August  27,  1976, 
Docket  No.  RM76-33  (41  PR  37882);  155,  no¬ 
tice  Issued  July  30,  1976,  Docket  No.  RM76-28 
(41  PR  33782);  156,  notice  issued  August  23, 

1976,  Docket  No.  RM76-32  (41  PR  36926); 
157,  notice  Issued  June  30,  1976,  Docket  No. 
RM76-21  (41  PR  28416);  158,  notice  issued 
August  18,  1976,  Docket  No.  RM76-31  (41 
PR  37232):  159,  notice  issued  July  7,  1976, 
Docket  No.  RM76-23  (41  PR  28904);  160, 
notice  issued  June  28,  1976;  Docket  No. 
RM76-20  (41  PR  29179);  161,  notice  issued 
July  20,  1976,  Docket  No.  RM76-26  (41  PR 
31714);  162,  notice  Issued  August  31,  1976, 
Docket  No.  RM76-34  (41  PR  39448);  163, 
notice  issued  August  13,  1976,  Docket  No. 
RM76-30  (41  PR  36402);  164,  notice  Issued 
JtUy  12,  1976,  Docket  No.  RM76-25  (41  PR 
31340). 

The  additional  information  proposed 
to  be  required  by  the  new  forms  increases 
the  reporting  burden  on  the  respondents 
and,  in  our  opinion,  is  not  necessary  in 
the  public  interest  at  this  particular 
time.  If  warranted,  however,  we  reserve 
the  right  to  request  such  information  in 
the  future.  Because  these  amended  pro¬ 
posals  reduce  reporting  requirements,  no 
requests  for  extensions  of  time  beyond 
the  30  da3rs  hereinafter  provided  in 
which  to  submit  comments  will  be  en¬ 
tertained;  further,  an  comments  shaU 
be  Umlted  to  the  data  requests  proposed 
herein  to  be  withdrawn,  as  set  forth 
In  the  Appendix  attach^  below. 

Any  Interested  person  may  submit  to 
the  Federal  Power  Commlsslmi.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.,  20426,  not  later  than  March  11, 

1977,  data,  views  and  comments  or  sug¬ 
gestions  in  writing  concerning  the  pro¬ 
posed  rulemaking.  Written  submittals 
win  be  placed  on  the  Cwnmission’s  pub¬ 
lic  files  and  wUl  be  available  for  public 
Inspection  at  the  Commission’s  Office  of 
PubUc  Inlormatkm,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.,  20426, 

141  Stat.  1068-1070,  1078,  1074;  49  Stat. 
843-044.  848,  849,  861-853.  866,  866,  868,  860; 
67  Stat.  461;  82  Stat.  617;  16  UJ8.C.  803,  813, 
813,  824a.  834d.  824a.  8241.  826c(b).  826e(e). 
8201.8261. 

■  63  Stat.  828.  836.  838,  839,  880;  16  UBXL 
T17g.  7171, 717in,  717n,  7170. 


during  regular  business  hours.  The  Com¬ 
mission  will  consider  all  written  sub¬ 
mittals  bef<H«  acting  on  the  matters 
herein  proposed.  An  original  and  14  con¬ 
formed  copies  should  be  filed  with  the 
Secretary  of  the  Commission.  Submittals 
to  the  Commission  should  indicate  the 
name,  title,  mailing  address,  and  tele¬ 
phone  number  trf  the  person  to  whom 
communications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
perstm  filing  them  requests  a  conference 


with  the  staff  of  the  Federal  Power  Com¬ 
mission  to  discuss  the  proposal.  The  staff, 
in  its  discretion,  may  grant  or  deny  re¬ 
quests  for  conference  priw  or  subse¬ 
quent  to  the  filing  of  formal  submittals. 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 


Kenneth  F.  Plumb, 

Secretary. 


Appendix 


Prior  reference 


Form  151 . . 
Form  153.. 


Not*. — Conforms  to  proposed  RM76-15 _ 

Data  Reid  15,  gas  procurement  activity  statement  indicator. 
Data  field  16,  gas  supply  statement  filed  with  other  Federal 
agency  indicator. 

Data  field  5,  field  domain,  State-Federal  Indicator _ 

Data  field  6,  indicator  field  producing/nonproducing _ 

Data  field  9,  classification  of  reservoir _ 

Data  field  42,  indicate  acres  area  rounding . . 

Data  field  44,  indicator  net  thickness  rounding . . 

Data  field  47,  indicator  porosity  rounding _ 

Data  field  50,  indicator  connate  water  rounding . . 

Data  field  5,  plant  type.  (Note. — Will  preprint  on  sched¬ 
ule.) 

Data  field  13,  indicator  associated  company.. . . 

Data  field  8,  a^odate  company  indicator . . 

Data  field  9,  indicator  jurlsdictional/nonjurisdicatlonal _ 

Data  field  24,  suction  pressure  if  reversed _ 

Data  field  25,  disch^e  pressure  if  reversed _ _ _ 

Data  field  5,  quantity  of  gas  increase  of  decrease  by  cus¬ 
tomer  type  for  month. 

Data  field  8,  number  customer  type  added  for  month. 

Data  field  9,  number  customer  type  unfilled  applications 
for  month. 

Data  field  9,  State  abbreviation . . . 

Data  field  13,  indicator  intercompany  curtailment . . 

Data  field  21,  standard  industrial  code . 

Data  field  16,  indicator  mixed  gas . . 

Data  field  17,  percentage  of  natural  gas  in  mixture . . 

Data  field  20,  description  of  components  of  mixed  gas _ 

Data  field  7,  field  status  code . . . . . 

Current  instructions  eliminated  exemption  for  filing  the  1 
data  required  by  data  fields  8, 12, 13,  and  14. 

Current  instructions  require  accounting  changes  under  1 
APB  No.  20. 

Current  instructions  require  data  for  all  full-time  em-  1 
ployees,  rather  than  iust  the  respective  gas  department  of 
the  respondent. 

Current  instructions  require  short-term  debt  data _ ] 

Current  instructions  require  distribution  of  salaries  and  1 
wages  amounts,  previously  charged  to  clearing  accounts, 
would  be  IncludM  in  appropriate  functional  accounts. 
Current  instructions  require  distribution  of  taxes  to  be  1 
reported  by  account  numbers  within  departments.  In¬ 
stead  of  just  by  departments. 

Data  field  9,  total  deferred  taxes  for  facility _ _ 

Data  field  10,  amount  of  flow  back  accelerated  amortization. 
Schedule  to  be  redesigned  as  previously  only  the  dollar  ] 
amounts  for  addiUons,  retirements  and  adjustments  and 
balances  were  reported  for  account  103. 

Current  instructions  state  description  change  from  “  brief”  ] 
to  “detailed.” 

Current  instructions  state  description  change  from  “brief”  ! 
to  “concise”  and  require  the  name  of  the  other  partlci- 
pating  companies  in  the  R.  A  D.  Joint  ventures. 

Data  fidd  2,  oate  of  franchise _ _ _ _ 

Current  instructions  state  description  of  additional  detail  ] 
reported  by  uniform  system  of  accounts  numbers  and 
supplemental  numbm  previously  grouped  by  classi¬ 
fications. 

_ do _ _ '. - 

New  schedule  (monthly  notes  to  financial  data).. . . 

Current  instructions  require  accounting  changed  under 
APB  No.  20. 

Data  field  4,  steam  energy  source . . . . 

Data  field  7,  noncircular  stacks _ _ _ _ _ 

Data  field  6,  percentage  year  used  in  combination _ _ 

Data  field  22,  percentage  year  OTC  used  independently^. 

Data  field  30,  percentage  year  pond  used  independently _ 

Data  field  40,  percentage  of  year  used  independently.. 

Data  field  14,  composite  average  Btn— all  niels _ 

Data  field  15,  composite  fuel  cost  per  kilowatt-hour _ 

i  Data  field  6,  length  of  original  contract _ _ _ _ 

Data  field  7,  time  until  expiration _ _ _ _ 

Data  field  8,  mode  of  transportation. _ _ 

Data  field  20,  Indicator  ooal  washed . . . . 

New  schedule  (annual  large  plant  unit  performance  data). 
Data  field  7,  distillate  oil  consumption.  (Note. — mil  ba 
combined  with  data  field  6  as  on  current  formj 
Data  field  20,  incremental  cost  of  low-sulfur  fuel . . 


Form  2,  schedule  104 
F(ffm  2,  schedule  112. 
Form  2,  schedule  532. 


Form  2,  schedule  219. 
F(xm  2,  schedule  335, 


Form  2,  schedule  222. 


Form  2,  schedule  4(8. 


Form  2,  schedule  306. 
Form  2,  schedule  572. 


Form  2,  schedule  4 
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Fonn  1S7 .  0063  DkU  field  6,  number  other  Bnee. . 


0663  DaU  field  8,  ooantyeode tram...: . . 

0663  Data  field  IS,  eoonty  code  to . . . 

0663  Data  field  19,  length  on  another  line’s  ■traetnie.: . . 

0663  Data  field  24,  condnotor  neietanoe . . 

0663  Data  field  25,  Inductive  reactance . 

0663  Data  field  26,  capacitive  reactance . 

0^  Data  field  29,  shield  wire . - 

0663  Data  fitid  30,  frequency . 

0663  Data  field  33,  indicate  single  or  multiple  ownmhip . 

0664  Data  field  6,  substation  county  code . 

0664  Data  field  12,  spare  transformers  at  other  location . 

0664  Data  field  13,  phase . 

0664  Data  field  18,  approximate  weight  bank  in  service . 

0664  Data  field  19,  shipping  weight . 

0664  Data  field  26,  primary  winding  capability.  (Note.— Will 
replace  primvy,  secondary,  and  tertiary  winding  capa¬ 
bility  with  tran^ormer  nameplate  rating  as  requested 
on  current  form.) 

0664  Data  field  27,  secondary  winding  capability . 

0664  Data  field  28,  tertiary  winding  capability . . 

0664  Data  field  29,  primary  temperature  rise.  (Note.— Will 
replace  primary,  secondarj’,  and  tertiary  temperatures 
fields  with  transformer  rating  temperature  as  requested 
on  current  form.) 

0664  Data  field,  30,  secondary  temperature  rise . 

0664  Data  field  31 ,  tertiary  temperature  rise . 

0666  Data  field  4,  phase . 

0666  Data  field  5,  frequency  cycles . . . 

0666  Data  field  10,  maximum  continuous  capa«-ity . 

0666  Data  field  11,  total  capacity . - . 


Form  158..: .  (')  . 

Form  159 .  0691  Data  field  8,  net  base  bill. 


0691  Data  field  9,  fuel  adjustment... 

0691  Data  field  10,  other  charge . 

0692  Data  field  10,  net  base  bill . 

0692  Data  field  1 1 ,  fuel  adjustment .. 
0692  Data  field  12,  gross  receipts  tax. 

0692  Data  field  13,  other  charges . 

0693  Data  field  8,  net  base  bill . 

0693  Data  field  9,  fuel  adjustment . . . 
0693  Data  field  10,  other  charge . 


Form  160 .  070.5  Data  field  2,  standard  industrial  classification  (81C)  code.. 

Form  161 _  0640  Data  field  6,  megawatt-hours  losses  unaccounted  for. 

(  Note. — will  be  combined  with  data  field  5  as  on  current 

Form  162 _  010.5  Current  Instructions  eliminated  exemption  for  filing  the  Form  1,  schedule  104. 


data  required  by  data  fields  8,  12,  13,  and  14. 

0112  Current  Instructions  require  accounting  changes  under  Form  1,  schedule  112. 
APB  No.  20.  . 

0121  Current  instructions  require  data  for  all  full-time  employ-  Do. 
ees,  rather  than  just  the  respective  electric  or  gas 
department  of  the  respondent.  ^  j 

0122  Current  Instructions  require  short-term  debt  data _ Form  1,  schedule  219. 

0124  Current  instructions  require  distribution  of  salaries  and  Form  1,  schedule  335. 
wages — Amounts  previously  ch^ed  to  clearing  accounts 
would  be  included  in  appropriate  functional  accounts. 

0135  Current  instructions  require  distribution  of  taxes  to  be  Form  1,  schedule  222. 
reported  by  account  numbers  witliln  departments, 
instead  of  just  by  departments. 

0139  Data  field  9,  total  deferred  taxes  for  facility - - 

0139  Data  field  10,  amount  of  flow  back  accelerated  amortlsa-  - 
tion. 

0147  Schedule  to  be  redesigned  as  previously  only  the  dollar  Form  1,  schedule  103. 
amounts  for  additions,  retirements  and  adjustments  and 
balances  were  reported  for  account  103. 

0160  Current  Irjstructions  state  description  change  from  “brieT’  Form  1,  schedule  308. 
to  "detailed.”  ' 

0165  Current  instructions  state  additional  detail  reported  by  Form  5. 
uniform  system  of  accounts  numbers  and  supplemental 
numbers,  previously  grouped  by  classifications. 

0166 . do . . .  Do. 

0177  Current  instructions  state  description  change  from  “brieT’  Form  1,  schedule  448. 


to  “concise”  and  require  the  name  d  the  other  partici¬ 
pating  companies  in  the  R.  &  D.  Joint  ventures. 

0179  Data  Add  2,  date  franchise . 

0215  New  schedule  (monthly  notes  to  financial  data) . 

Form  163 .  0112  Current  instructions  require  accounting  changes  under 

APB  No.  20. 

Form  164 .  (')  . 


>  None. 

[PR  Doc.77-4897  Filed  2-16-77; 8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute  of  Education 
[45CFR  Part  1440] 

NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

Open  Meeting  Regulations 

The  National  Council  on  Educational 
Research  (NCER)  is  proposing  the  reg- 
nlatltms  set  out  below  to  implement  the 


Government  in  the  Sunshine  Act.  5 
U.S.C.  552b.  The  NCER  Invites  and  would 
aiHireclate  written  comments  cm  the  pro¬ 
posed  regulations  from  anyone  who  is 
interested.  Please  send  such  comments 
to: 

Peter  Gerber,  Chief,  NCER  Staff,  1200  10th 
Street,  N.W.,  Washington,  D.C.  20208. 

The  NCER  can  promise  that  any  com¬ 
ment  will  be  fully  considered  before  pro- 
mulgatlcm  of  final  regulatifKis  only  if 
It  receives  the  comments  on  m:  b^mre 
March  4.  1977. 


It  is  the  policy  of  the  United  States 
and  of  the  NCER  to  give  the  public  (H>en 
access  to  the  decisionmaking  of  the 
NCER  to  the  fullest  extent  that  is  prac¬ 
ticable,  consistent  with  the  rights  of  in¬ 
dividuals,  and  cfmsistent  with  the  ability 

the  NCER  and  the  Government  gen¬ 
erally  to  carry  out  their  responsibilities. 
Thus,  the  general  rule  imder  the  Act  and 
§  1440.1  of  the  proposed  regulations  is 
that  "every  portion  of  every  meeting  of 
the  NCER  will  be  open  to  public  observa¬ 
tion."  Because  of  the  need  to  protect  t:ie 
rights  of  citizens  and  the  functioning  of 
the  National  Institute  of  Education  and 
the  Government  as  a  whole,  however, 
there  must  be  some  exceptions.  The  ex¬ 
ceptions  under  which  portions  of  the 
NCER  meetings  may  be  closed  and  cer¬ 
tain  other  information  may  be  withheld 
are  spelled  out  in  proposed  sectiem  1440.2, 
which  with  limlt^  and  non-substantive 
exceptions  follows  the  language  of  the 
Act.  The  NCER  will  be  called  upon  to 
determine  how  these  rather  abstract 
provisions  apply  to  specific  deliberations. 
It  will  do  so  on  a  case-by-case  basis,  tak¬ 
ing  a  separate  vote  for  each  meeting  if 
it  is  considering  closing  any  portion  of 
the  meeting.  Hard-and-fast  rules  are  not 
feasible  here.  For  the  guidance  of  the 
public,  however,  and  to  allow'the  NCFU 
the  benefit  of  public  comment,  the  NCER 
w’ishes  to  make  clear  its  present  inclina¬ 
tions  as  to  certain  types  of  NCER  delib¬ 
erations. 

General  policy  deliberations  of  all 
types  will  normally  be  open  to  tlie  public 
and  will  usually  take  up  most  of  any 
NCER  meeting. 

The  Executive  Branch  of  the  Govern¬ 
ment  has  long  taken  the  position  that  in¬ 
ternal  deliberations  on  budget  matters 
before  the  President  has  forwarded  his 
budget  to  the  Congress  are  privileged. 
The  NCER  imderstands  that  the  OfiBce  of 
Management  and  Budget  (OMB)  will 
soon  provide  guidance  on  how,  if  at  aP, 
the  Sunshine  Act  affects  the  application 
of  this  position  to  budget  deliberations  of 
the  NCER  and  other  affected  agencies. 
The  NCER  will  follow  the  OMB  guid¬ 
ance. 

Occasionally  meetings  are  devoted  to 
considering  particular  proposed  awards 
to  institutions  for  the  use  of  individual 
investigators  or  groups  of  investigators. 
In  most  cases  the  NCER  wrill  close  those 
portions  of  its  meetings  in  order  to  pro¬ 
tect  the  personal  privacy  of  the  investi¬ 
gators  and,  in  at  least  some  cases,  their 
trade  secrets  and  confidential  commer¬ 
cial  or  financial  information. 

Portions  of  meetings  in  which  the 
NCER  specifically  considers  the  personal 
or  professional  qualifications  of  indi¬ 
viduals  will  ordinarily  be  closed. 

NCER  discussions  of  any  NIE  disputes 
or  negotiations  with  grantees,  contrac¬ 
tors,  other  Federal  agencies,  or  other  in¬ 
dependent  parties  may  often  be  closed  in 
order  to  protect  personal  privacy,  to  pre¬ 
vent  frustration  of  the  implementation 
of  a  negotiatlating  strategy,  or  to  fore¬ 
stall  complication  of  a  Judicial  or  similar 
proceeding. 

Again,  none  oi  these  indications  of 
present  NCER  inclinations  represents 
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any  hard-and-fast  rule.  Nor  are  the 
types  of  NCER  deliberations  mentioned 
exhaustive.  Nor  are  the  accompanying 
brief  explanations  to  be  taken  as  legal 
justifications  for  the  closings.  The  NCEIR 
will  decide  whether  to  open  or  close 
meetings  based  on  specific  circumstances 
and  with  the  advice  of  counsel.  Expla¬ 
nation  of  the  NCER  action  and  count’s 
certificate  of  its  propriety  will  be  pro¬ 
vided  each  time  any  portion  or  portions 
of  a  particular  meeting  are  closed.  The 
NCER  nonetheless  wishes  to  give  the 
,  public  an  opportunity  to  understand  and 
comment  on  its  present  thinking. 

These  regulations,  when  made  final, 
will,  like  the  Act  they  implement,  apply 
not  only  to  the  NCER  but  also  to  its 
committees  whenever  those  committees 
are  authorized  to  act  on  behalf  of  the 
NCER.  Neither  these  regulations  nor 
the  Act,  however,  will  otherwise  apply  to 
the  committees  of  the  NCER  for  the  Act 
applies  to  a  “subdivision”  of  an  affected 
agency  only  when  and  if  the  subdivision 
is  “authorized  to  act  on  behalf  of  the 
agency”,  5  U.S.C.  551b(a)  (1) . 

The  remainder  of  the  proposed  regu¬ 
lations  concern  primarily  procediiral, 
notice,  and  recordkeeping  requirements 
and  are  self-explanatory. 

Text  of  Proposed  Regulations 

PART  1440— GOVERNMENT  IN  THE 
SUNSHINE  ACT  REGULATIONS 

Sec. 

1440.1  General  rule. 

1440.2  Grounds  for  closing  meetings. 

1440.3  Materials  relating  to  closed  portions 

of  meetings. 

1440.4  Opening  of  hanscrlpt  or  recording. 

1440.5  Public  announcement. 

1440.6  Meeting  changes. 

1440.7  Record  vote. 

1440.8  Application  to  NCER  Committees. 

Authoritt:  Government  In  the  Sunshine 
Act,  sec.  552b  of  Title  5,  United  States  Code: 
90  Stat.  1241. 

§  1440.1  General  rule. 

Except  as  otherwise  provided  in  these 
regulations,  every  portion  of  every  meet¬ 
ing  of  the  NCER  will  be  open  to  public 
observation. 

§  1440.2  Grounds  for  closing  meetings. 

(a)  The  NCER  may  by  record  vote 
close  any  portion  of  any  meeting  if  It 
properly  determines  that  an  open 
meeting: 

(1)  Is  likely  to  disclose  matters  that 
(i)  are  specifically  authorized  under 
criteria  established  by  Executive  Order 
to  be  kept  secret  in  the  interests  of  na¬ 
tional  d^ense  or  foreign  policy  and  (11) 
are  in  fact  properly  classified  pursuant  to 
the  Executive  Order; 

(2)  Is  likely  to  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  National  Institute  of  Education 
(NIE); 

(3)  Is  likely  to  disclose  matters  spe¬ 
cifically  exempted  from  disclosure  by 
statute  (c44ier  than  5  UJS.C.  552) :  Pro¬ 
vided,  That  the  statute  (i)  requires  in 
such  a  manner  as  to  leave  no  discretion 
on  the  issue  that  the  matters  be  withheld 
from  the  public,  or  (ii)  establishes  par¬ 


ticular  criteria  for  withholding  or  refers 
to  particular  types  of  matters  to  be  with-' 
held; 

(4)  Is  likely  to  disclose  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(5)  Is  likely  to  involve  accusing  any 
person  of  a  crime,  or  formally  censuring 
any  person; 

(6)  Is  likely  to  disclose  persona  lin- 
formation  where  the  disclosure  would 
constitute  a  clearly  unwarranted  in¬ 
vasion  of  personal  privacy; 

(i)  Is  likely  to  disclose  investigatory 
law-enforcement  records,  or  informa¬ 
tion  which,  if  written,  would  be  con¬ 
tained  in  such  records,  but  only  to  the 
extent  provided  in  5  U.S.C.  552b(v)  (7) ; 

(8)  Is  likely  to  disclose  information 
contained  in  or  related  to  examination, 
operating,  or  condition  reports  prepcured 
by,  on  behalf  of,  or  for  the  use  of  an 
agency  responsible  for  the  regulation  or 
supervision  of  financial  institutions; 

(9)  Is  likely  to  disclose  information, 
the  premature  disclosure  of  which  (!)  In 
the  case  of  information  received  from 
an  agency  which  regulates  currencies, 
securities,  commodities,  or  financial  in¬ 
stitutions,  be  likely  to  (A)  lead  to  signi¬ 
ficant  financial  speculation  in  cur¬ 
rencies,  securities,  or  commodities,  or 
(B)  significantly  endanger  the  stability 
of  any  financial  institution;  or  (ii)  Be 
likely  to  significantly  frustrate  imple¬ 
mentation  of  a  prc^iosed  NIE  action, 
unless  the  NIE  has  already  disclosed  to 
the  public  the  content  or  nature  of  its 
proposed  action  or  is  required  by  law 
to  to  make  such  disclosure  on  its  own 
initiative  before  taking  final  action;  or 

(10)  Is  likely  to  specifically  concern  the 
NIE  participation  in  a  civil  action  or  pro¬ 
ceeding,  an  action  in  a  foreign  court  or 
international  tribunal,  or  an  arbitration. 

(b)  Anyone  who  beeves  his  interests 
may  be  directly  affected  by  a  portion  of  a 
meeting  may  request  that  the  NCER 
close  it  to  the  public  for  any  reason  re¬ 
ferred  to  in  paragrai^  (a)  (5),  (6),  or 
(7)  of  this  sectlcm.  This  request  should 
be  addresed  to  the  Chief,  NC7ER  Staff  at 
the  headquarters  of  the  NIE.  It  will  be 
circulated  to  Members  of  the  NCER  if  re¬ 
ceived  at  least  three  full  days  before  the 
meeting,  and  on  motion  of  any  Member, 
the  NC?ER  will  determine  by  record  vote 
whether  to  close  the  affected  portion  of 
the  meeting. 

§  1440.3  Materials  relating  to  closed 
portions  of  meetings. 

If  a  portion  or  portions  of  any  meeting 
of  the  NC7ER  are  closed  to  the  public  un¬ 
der  S  1440.2; 

(a)  The  General  Counsel  of  the  HEW 
shall  publicly  certify  that,  in  his  position, 
that  portion  or  portions  may  properly  be 
closed  to  the  public.  The  certificate  shall 
state  the  exemptions  tmder  5  n.S.C.  552b 
(c)  that  make  the  closii^s  proper. 

(b)  The  presiding  officer  of  the  meet¬ 
ing  (usually  the  Chairman  of  NCTER) 
shall  furnish  a  statement  setting  forth 
the  time  and  place  ot  the  meeting  and 
the  persons  present. 


(c)  The  NCER  shall  make  a  complete 
transcript  or  electronic  recording  ade¬ 
quate  to  record  fully  the  proceedings  of 
each  portion  of  the  meeting  that  is  closed 
to  the  public^ 

(d)  The  NCTER  (^ce  shall  maintain  the 
General  Counsel’s  certificate,  the  presid¬ 
ing  (Acer’s  statemoit  and  the  transcript 
or  recording  the  meeting  for  at  least 
two  years  after  the  meeting  and  at  least 
one  year  after  the  NCER  completes  con¬ 
sideration  of  any  proposal,  report,  resolu¬ 
tion.  or  similar  matter  discussed  in  any 
closed  portion  of  the  meeting. 

§  1440.4  Opening  of  tran$icript  of  re¬ 
cording. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  transcript  or  electronic 
recordhig  of  every  portion  of  every  meet¬ 
ing  closed  to  the  public  will  promptly  be 
made  available  on  request  to  any  member 
of  the  public  In  an  easily  accessible  place. 
The  NC7ER  ^ce  will  furnish  to  any 
member  (ff  the  public  on  request  copies 
of  the  transcript  or  of  a  trans  iptlon  of 
the  recording  disclosing  the  identity  of 
each  speaker,  and  will  charge  for 
the  copies  or  transcriptions  no  more 
than  the  actual  cost  of  duplication  or 
transcription. 

(b)  The  NCER  will,  however,  withhold 
the  transcript  or  recording  of  the  discus¬ 
sion  of  any  agenda  item  if  the  Chairman 
of  the  NCER  or  a  NCER  Member  desig¬ 
nated  by  him  determines  that  the  discus¬ 
sion  contains  information  which  should 
be  withheld  under  the  same  standards  as 
apply  for  closing  meetings  under  §  1440.2. 

(c)  The  NC;ER  will  release  any  tran¬ 
script  or  recording  wlthhdd  under  para¬ 
graph  (b)  of  this  section  when  the  Chair¬ 
man  of  the  NCER  or  any  person  desig¬ 
nated  by  him  determines  that  the 
groimds  for  withholding  it  no  longer 
apply. 

(d)  A  request  under  paragraph  (a)  of 
this  section  should  be  directed  in  writing 
to  the  Chief,  NCER  Staff,  NIE,  should 
clearly  state  what  is  requests,  and 
should  contain  a  pixmilse  to  pay  the 
costs  of  any  duplication  or  transcription 
requested. 

§  1440.5  PuUic  announcement. 

(a)  Exc^  as  provided  In  paragraph 
(c)  and  (d)  of  this  section,  the  NC^ER 
will  make  a  public  announcement  of  each 
meeting  at  least  one  we^  before  the 
meeting  takes  place.  The  announconent 
will  cover:  (1)  The  time,  place,  and  sub¬ 
ject  matter  of  the  meeting;  (2)  what 
portions  of  the  meeting,  if  any,  are  to  be 
closed  to  the  public;  and  (3)  the  name 
and  phone  number  of  the  official  desig¬ 
nated  to  respond  to  requests  for  infor¬ 
mation  on  the  meeting. 

(b)  Each  such  announcement  will  be 
promptly  made  available  to  selected 
journals  and  other  apprc^riate  publica¬ 
tions.  Immediately  following  the  issu¬ 
ance  of  such  an  announcement  it  will  be 
submitted  for  publication  to  the  Federal 
Register. 

(c)  The  announcement  may  be  made 
less  than  a  week  before  the  meeting  It 
annoimces  or  after  the  meeting  only  If 
(1)  the  NCER  by  record  vote  determines 
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that  agency  business  requires  the  meet¬ 
ing  to  be  called  on  such  short  or  after- 
the-fact  notice  and  (2)  a  full  announce¬ 
ment  is  made  at  the  earliest  practicable 
time. 

(d)  All  or  any  portion  of  the  an¬ 
nouncement  of  any  meeting  may  be 
omitted  if  the  NCER  by  record  vote  de¬ 
termines  that  the  aimouncement  would 
disclose  information  which  should  be 
withhehld  imder  the  same  standards  as 
apply  for  closing  meetings  mider  §  1440.2. 

§  1440.6  Meeting  changes. 

(a)  The  time  or  place  of  a  meeting  of 
the  NCER  that  has  been  publicly  an- 
noimced  as  provided  in  §  1440.5  may  sub¬ 
sequently  be  changed,  but  any  such 
change  will  be  publicly  announced  at  the 
earliest  practicable  time. 

(b)  TTie  subject  matter  of  any  portion 
of  any  meeting  of  the  NCER  that  has 
been  publicly  announced  as  provided  in 
§  1440.5  or  the  determination  whether 
any  portion  of  any  meeting  so  publicly 
announced  will  be  open  or  closed  may 
subsequently  be  changed,  but  only  when; 
(1)  The  NCER  determines  by  record 
vote  that  agency  business  so  requires 
and  that  no  earlier  announcement  of 
change  was  possible,  and  (2)  the  NCER 
publicly  announces  the  change  and  the 
vote  of  each  member  on  the  change  at 
the  earliest  practicable  time. 

§  1440.7  Record  vote. 

(a)  For  purposes  of  this  part  of  a  vote 
of  the  NCER  is  a  “record  vote”  if:  (1) 
It  carries  by  a  majority  of  all  those  hold¬ 
ing  office  as  NCER  Members  at  the  time 
of  tiie  vote;  (2)  no  proxies  are  counted 
toward  the  necessary  majority;  and  (3) 
the  individual  vote  of  each  Member  pres¬ 
ent  and  voting  is  recorded. 

(b)  Within  one  day  of  any  such  record 
vote  or  any  attempted  record  vote  that 
fails  to  achieve  the  necessary  majority 
under  paragraph  (a)(1)  of  this  section, 
the  NCER  office  will  make  publicly  avail¬ 
able  a  written  record  showing  the  vote 
of  each  member  on  the  question. 

(c)  Within  one  day  of  any  record  vote 
tmder  which  any  portion  or  portions  of 
a  NtIJER  meeting  are  to  be  closed  to  the 
public,  the  NCER  office  will  make  avail- 
ablea  full  written  explanation  of  the 
NCER’s  action  and  a  list  of  all  persons 
expected  to  attend  the  meeting,  showing 
their  affiliations. 

§  1440.8  Application  to  NCER  Commit¬ 
tees. 

All  the  provisions  of  this  part  applica¬ 
ble  to  the  NCER  shall  apply  equally  to 
the  Committees  of  NC^ER  whenever  the 
Ccxnmittees  are  authorized  to  act  on  be¬ 
half  of  the  NCER. 

Dated;  February  11, 1977. 

John  E.  Corbally. 

Chairman. 

(PR  Doc.77-6001  Piled  2-15-77;8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFR  Part  73] 

(Docket  No.  21109;  RM-2748] 

TV  BROADCAST  STATIONS  IN  MEDFORD, 
OREGON 

Table  of  Assignments 
Adopted;  February  4, 1977. 

Released;  February  11, 1977. 

In  the  matter  of  Amendment  of 
§  73.606(b)  Table  of  Assignments,  Tele¬ 
vision  Broadcast  Stations.  (Medford, 
Oregon.) 

1.  Before  the  Commission  is  a  Peti- 
tiCHi  for  Rule  Making  (Public  Notice  No. 
1001,  issued  September  13,  1976)  sub¬ 
mitted  by  Southern  Oregon  Education 
Co.  to  reserve  VHP  Channel  8  at  Med¬ 
ford,  Oregon,  for  noncommercial  educa¬ 
tional  use.  No  responsive  comments  have 
been  received. 

2.  Medford  presently  has  3  VHF  com¬ 
mercial  channels  assigned;  KOBI  on 
Channel  5  and  KMED-TV  on  Channel  10 
operate  commerciaUy,  and  petitioner  has 
a  permit  on  Chaimel  8  for  Station  KSYS 
which  is  to  operate  as  a  noncommercial 
educational  station.  The  (XMnmunity  also 
has  one  unoccupied  UHF  noncommer¬ 
cial  educational  assignment,  Channel  18. 

3.  Petitioner  states  in  support  of  its  re¬ 
quest  that  it  would  be  ai^ropriate  to 
amend  the  TV  Table  of  Assignments  to 
reflect  the  actual  proposed  use  of  Chan¬ 
nel  8  at  Medford,  Oregon.'  Assmning 
(Channel  8  is  put  to  such  use,  we  think  it 
appropriate  to  consider  reserving  Chan¬ 
nel  8  for  noncommercial  educational  use 
at  Medford.  It  would  not  be  appropriate 
to  make  any  such  reservation  in  advance 
of  the  inaugmation  of  service  by  the  sta¬ 
tion  by  the  station.  Since  petitioner  has 
obtained  a  VHF  channel  rather  than  the 
un(x;cupied  UHF  noncommercial  educa¬ 
tional  channel  for  its  proposed  educa¬ 
tional  programming,  we  also  believe  the 
status  of  educational  Channel  18  should 
be  reconsidered.  Therefore,  we  would  like 
interested  parties  to  comment  on  an  ad¬ 
ditional  proposal  deleting  the  reserva¬ 
tion  of  Channel  18  at  Medford  in  addi¬ 
tion  to  the  reserving  of  Channel  8  for 
noncommercial  educational  use. 

4.  Accordingly,  it  is  proposed  to 
amend,  pursuant  to  sectitms  4(i) .  303(g) 
and  (r),  and  307(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  the  TV 
Table  of  Assignments,  §  73.606(b)  of  the 


’  Southern  Oregon  obtained  the  permit  for 
Channel  8  from  Liberty  Television.  Inc.  by 
asignment  (BAP(Tr-504)  effective  September 
7,  1973.  The  prior  permittee  propos^  com¬ 
mercial  service  to  Medford  but  never  actually 
commenced  program  service.  Petitioner,  the 
present  permittee,  states  that  it  has  com¬ 
pleted  construction  after  several  extensions 
of  time  and  that  it  anticipates  inauguration 
of  program  service  soon. 


Commissifm’s  Rules  as  follows  with  re¬ 
spect  to  the  Community  listed  below: 


City 

Channel  No. 

Present  Proponed 

.Medford,  Oreg... 

....5.8+,l0+,*18-|-  5,  •8+.  10+,  18+ 

5.  The  Commission’s  authority  to  in- 

stitute  rule 

making  proceedings,  show- 

ings  required,  cut-off  procedures,  and  fil¬ 
ing  requirements  are  contained  in  the 
attached  Appendix  and  are  incorporated 
by  reference  herein. 

6.  Interested  parties  may  file  com¬ 
ments  on  or  before  March  21,  1977,  and 
reply  comments  on  or  before  April  11, 
1977. 

Federal  Comhttnications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303(g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)  (6) 
of  the  Commission’s  Rules,  it  is  proposed 
to  amend  the  'TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission’s  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  CiMnments  are 
invited  on  the  proposaKs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  Pro- 
ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  ’The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  chan¬ 
nel  if  it  is  assigned,  and,  if  authorized, 
to  build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  ’The  following 
procedures  will  govern  the  considera¬ 
tion  of  filings  in  this  pr(x:eeding. 

(a)  Coimterproposals  advanced  in 
this  proceeding  it^lf  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  'They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitlmis  for  rule 
making  which  <x>nflict  with  the  pro¬ 
posaKs)  in  this  Notice,  they  will  be  con¬ 
sidered  as  comments  in  the  pr<x»eding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  wi^  the 
decision  in  this  d(x;ket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  §  S  1.415  and  1.420  of 
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the  Commission's  rules  and  regulations, 
^terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at¬ 
tached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap¬ 
propriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com¬ 
mission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  headquarters,  1919  M  Street,  N.W., 
Washington,  D.C. 

tPR  Doc.77-4909  Filed  2-15-77:8:46  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50CFRPartsl7, 222] 
CARIBBEAN  MONK  SEAL 
Proposed  "Endangered”  Species 

The  Director.  National  Marine  Fish¬ 
eries  Service,  and  the  Director,  U.S.  Pish 
and  Wildlife  Service,  hereby  issue  a  no¬ 
tice  of  proposed  rulemaking  that  would 
list  the  Caribbean  monk  seal  (Monachus 
tropicalis)  as  an  endangered  species 
throughout  its  range,  pursuant  to  section 
4  of  the  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(hereinafter  the  “Act”)  This  proposed 
rulemaking  would  add  this  seal  to  the 
List  of  Endangered  and  Threatened 
Wildlife  found  in  50  CPR  17.11  and  would 
reference  such  listing  in  50  CFR  222.23. 
This  proposed  listing  is  based  on  a  pre¬ 
liminary  determination  by  the  Director, 
National  Marine  Fisheries  Service  (here¬ 
inafter  the  “Director”  and  the  “NMPS,” 
respectively)  that  the  Caribbean  monk 
seal  is  an  endangered  species.  Tliis  spe¬ 
cies  was  formerly  found  in  the  Gulf  of 
Mexico  and  Caribbean  Sea. 

Background 

Section  4(a)  of  the  Act  states: 

General.  TTie  Secretary  shaU  by  regulation 
determine  whether  any  species  Is  an  endan¬ 
gered  species  or  a  threatened  species  because 
of  any  of  the  following  factors : 

( 1 )  The  present  or  threatened  destruction. 
m<xllflcatlon,  or  curtailment  of  Its  habitat  or 
range; 

(2)  Overutlllzatlon  for  commercial,  sport¬ 
ing,  scientific,  or  educational  purposes; 

(3)  Disease  or  predation; 


(4)  The  inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 

With  the  exception  of  enforcement  re¬ 
sponsibilities  for  certain  plants,  the  Act 
defines  “Secretary”  to  mean  either  the 
Secretary  of  the  Interior,  or  the  Secre¬ 
tary  of  Commerce  (as  program  respon¬ 
sibilities  are  vested  pursuant  to  the  pro¬ 
visions  of  Reorganization  Plan  Niunber  4 
of  1970) .  Most  marine  species,  including 
the  Caribbean  monk  seal,  are  the  sole 
responsibility  of  the  Secretary  of  Com¬ 
merce.  The  authority  of  the  Secretary 
has  been  delegated  to  the  Director, 
NMFS. 

An  extensive  aerial  survey  of  the  Car¬ 
ibbean  monk  seal’s  former  habitat  in  the 
Gulf  of  Mexico  and  Caribbean  Sea  was 
conducted  by  Karl  W.  Kenyon  for  the 
Department  of  the  Interior  during 
March  1973.  While  this  survey  unfortu¬ 
nately  indicates  that  the  species  is  prob¬ 
ably  extinct,  such  assumptions  were 
made  for  the  Guadalupe  fur  seal  (Arcfo- 
cephalus  toumsendi)  and  the  Juan  Fer¬ 
nandez  fur  seal  iAr otocephalus  philippi) 
which  fortimately  proved  imtrue.  In  case 
some  remnant  members  of  the  Carib¬ 
bean  monk  seal  species  do  exist  in  re¬ 
mote  parts  of  its  range,  NMFS  believes 
it  should  be  listed  and  thereby  provided 
protection  under  the  Act.  A  paper  en¬ 
titled  “Caribbean  Monk  Seal,  Monachus 
tropicalis’'  (ICUN  Supplementary  Paper 
No.  39.  April  1973)  by  Dale  W.  Rice. 
NMPS:  Provided,  The  basis  for  most  of 
the  statements  and  facts  cited  below. 

Summary  of  Factors  Affecting  the 
Species 

The  findings  in  support  of  the  Direc¬ 
tor’s  proposal  are  summarized  herein 
and  described  under  each  of  the  five  cri¬ 
teria  of  section  4(a)  of  the  Act. 

(1)  The  present  or  threatened  de¬ 
struction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  former  dis¬ 
tribution  of  this  species  encompassed 
shores  and  islands  of  the  Caribbean  Sea 
and  Gulf  of  Mexico,  from  the  Bahamas 
west  (Including  the  Florida  Keys  and 
Cuba)  to  the  Yucatan  Peninsula,  south 
along  the  east  cosist  of  Central  America 
and  through  the  western  Caribbean  Sea. 
and  eastward  in  the  northern  Caribbean 
as  far  as  the  northern  Lesser  Antilles.  It 
was  known  to  occur  in  Jamaican  waters 
and  Seranilla  Bank,  in  the  western  Car¬ 
ibbean,  as  late  as  1952.  Seclusion  from 
areas  frequented  by  man  would,  in  all 
probability,  be  characteristic  of  the  loca¬ 
tion  (s)  of  any  surviving  Caribbean 
monk  seals.  It  is  believed  that  the  habi¬ 
tat  requirements  of  this  species  are  quite 
similar  to  those  of  the  Hawaiian  monk 
seal — shallow  lagoons  and  reefs  for 
feeding  areas:  sandy  beaches  for  haul- 
ing-out  grounds;  and  permanent  islets 
or  beaches  above  high  tide,  and  adjacent 
to  shallows,  for  pupping  areas.  Although 
Caribbean  monk  seals  are  seemingly 
tame  and  allow  a  close  approach,  the 
seal  historically  has  abandoned  habitat 
utilized  by  man  for  fishing  or  other  pur¬ 
poses.  Thus,  reduction  in  suitable  habi¬ 


tat  due  to  man’s  encroachment  has  con¬ 
tributed  to  the  decline  or  extinction  of 
this  species. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur¬ 
poses.  A  major  factor  responsible  for  the 
severe  reduction  or  extinction  of  the 
Caribbean  monk  seal  has  been  exploita¬ 
tion  by  man.  These  animals  are  sluggish, 
apparently  unsuspicious,  and  not  easily 
alarmed.  Their  hauling-out  beaches  are 
low  and  sandy,  which  accommodate 
small  boat  landings.  Thus,  the  Carrib- 
bean  monk  seal  is  readily  approached 
and  easily  killed.  Reports  indicate  that 
this  species  has  been  exceedingly  scarce 
and  indiscriminately  killed  since  early 
Spanish  exploration  of  the  western 
heimshpere.  They  have  been  killed  com¬ 
mercially  for  their  hides  and  oil. 

(3)  Disease -or  predation.  The  Carib¬ 
bean  monk  seal  has  evolved  on  remote 
islands  where  they  have  not  been  sub¬ 
ject  to  terrestrial  predators.  In  the  water, 
however,  shark  predation  is  a  factor. 
Predation  by  sharks  is  not  believed  to 
have  caused  significant  mortality  in  this 
species.  Disease  is  not  known  to  be  a  fac¬ 
tor  in  reduction  or  extinction  of  this 
species. 

(4)  The  inadequacy  of  existing  regula¬ 
tory  mechanisms.  No  United  States  pro¬ 
tection  other  than  that  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended,  is  known  to  exist  for  the  Carib¬ 
bean  monk  seal.  As  indicated  above,  these 
regulations  would  provide  protection  to 
any  remnant  members  of  the  species  that 
may  exist. 

(5)  Other  natural  or  man-made  fac¬ 
tors  affecting  its  continued  existence. 
There  are  no  other  known  factors  sig¬ 
nificantly  affecting  this  species. 

Effect  of  this  Ruiemaking 

Section  9(a)  of  the  Act  sets  forth  a 
series  of  general  prohibitions  which 
apply  to  all  endangered  species  of  fish 
and  wildlife. 

With  respect  to  any  endangered  species 
listed  pursuant  to  section  4  of  the  Act,  it 
is  unlawful  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to: 

(1)  Import  any  such  species  into,  or 
export  any  such  species  from,  the  United 
States: 

(2)  Take  any  such  species  within  the 
United  States  or  the  territorial  sea  of 
the  United  States; 

(3)  Take  any  such  species  upon  the 
high  seas; 

(4)  Possess,  sell,  deliver,  carry,  trans¬ 
port,  or  ship,  by  any  means  whatsoever, 
any  such  species  taken  in  violation  of  (2) 
or  (3)  above: 

(5)  Deliver,  receive,  carry,  transport, 
or  ship  in  interstate  or  foreign  cran- 
merce,  by  any  means  whatsoever  and  in 
the  course  of  a  commercial  activity,  any 
such  species; 

(6)  Sell  or  offer  for  sale  in  interstate 
or  foreign  commerce  any  such  species; 
or 

(7)  Violate  any  regulations  pertaining 
to  such  species  and  promulgated  by  the 
Secretary  pursuant  to  authority  provided 
by  the  Act. 
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Tlie  term  “take”  means  to  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  capture,  or  collect,  or  to  attempt  to 
engage  in  any  such  conduct. 

The  Act  further  provides  certain  lim¬ 
ited  exceptions  to  those  general  prohibi¬ 
tions.  These  exceptions  include:  a  grand¬ 
father  clause  for  species  hdd  in  captivity 
or  a  controlled  environment  on  Decem¬ 
ber  28, 1973,  and  not  for  commercial  pur¬ 
poses  (section  9(b)  of  the  Act) ;  a  1-year 
limited  exemption  to  minimize  undue 
economic  hardship  tied  to  a  previous 
contract  commitment  (section  10(b)  of 
the  Act) ;  and  permits  for  scientific  pur¬ 
poses  or  enhancement  of  propagation  or 
survival  of  the  species  (section  10(a)  of 
the  Act). 

In  addition,  NMPS  regulations  pub¬ 
lished  in  Parts  217-222  and  Part  225  of 
Title  50  of  the  Code  of  Federal  Regula¬ 
tions.  set  forth  rules  and  procedures 
which  apply  to  all  endangered  species 
imder  the  jurisdiction  of  the  Secretary 
of  Commerce.  These  regulations  provide 
for  general  provisions,  civil  procedures, 
seiztire  and  forfeiture  procedures,  im¬ 
portation  and  exportation  at  designated 
ports,  general  and  specific  permit  provi¬ 
sions,  and  Federal/State  cooperation 
and  financial  assistance.  In  the  event 
that  the  Caribbean  monk  seal  is  listed  as 
an  endangered  species,  these  regulations 
would  be  applicable  to  the  species. 

Interagency  Cooperation 

The  listing  herein  proposed  would 
make  available  the  protection  afforded 
by  section  7  of  the  Act.  That  section 
reads  as  follows: 

Section  7.  The  Secretary  shall  review 
other  programs  administered  by  him  and 
utilize  such  programs  In  furtherance  of  the 
purposes  of  this  Act.  All  other  Federal  de¬ 
partments  and  agencies  shall.  In  consulta¬ 
tion  with  and  with  the  assistance  of  the  Sec¬ 
retary,  utilize  their  authorities  In  further¬ 
ance  of  the  prunpoees  of  this  Act  by  carrying 
out  programs  for  the  conservation  of  endan¬ 
gered  species  and  threatened  species  listed 
pursuant  to  section  4  of  this  Act  and  by  tak¬ 
ing  such  action  necessary  to  Insure  that  ac¬ 
tions  authorized,  funded,  or  carried  out  by 
them  do  not  jeopardize  the  continued  exist¬ 
ence  of  such  endangered  species  and  threat¬ 
ened  species  or  result  In  the  destruction  or 
modification  of  habitat  of  such  species  which 
Is  determined  by  the  Secretary,  after  consul¬ 
tation  as  appropriate  with  tire  affected 
States,  to  be  critical. 

While  no  “critical  habitat”  has  been 
determined  by  NMFS  for  the  Caribbean 
monk  seal,  the  other  provisions  of  sec¬ 
tion  7  would  be  applicable. 

No  critical  habitat  is  presently  pro¬ 
posed  for  the  Caribbean  monk  seal.  If 
the  existence  of  the  Caribbean  monk  seal 
can  be  proven,  the  Director  may  propose 
critical  habitat  in  the  future,  as  appro¬ 
priate.  NMPS  will  actively  consider  any 
and  all  written  information,  including 
maps,  submitted  on  the  matter  of  estab¬ 
lishing  the  existence  of  the  Caribl^n 
monk  seal  in  specific  areas  and  delineat¬ 
ing  critical  habitat  for  the  Caribbean 
monk  seal.  The  concept  of  critical  habi¬ 
tat  was  discussed  in  the  Federal  Regis¬ 
ter  on  April  22,  1975  (40  PR  17764- 
17765). 


Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  be  as  accurate  and  effec¬ 
tive  as  possible  in  the  conservation  of 
any  endangered  or  threatened  species. 
Therefore,  any  written  comments  or 
suggestions  from  States,  interested  for¬ 
eign  countries,  other  concerned  govern¬ 
mental  agencies,  the  scientific  commu¬ 
nity,  industry,  private  Intarests,  or  any 
other  interested  party  concerning  any 
asi)ect  of  this  proposed  rulemaking  are 
solicited.  Comments  are  particulsu'ly 
sought  concerning: 

1.  The  existence  of  any  living  mem¬ 
bers  of  this  species; 

2.  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack  there¬ 
of)  to  the  Caribbean  monk  seal;  and 

3.  Additional  information  concerning 
the  habitat,  range,  and  disiibution  of 
the  Caribbean  monk  seal. 

Written  comments,  views,  and  other 
dociunents  should  be  submitted,  prefer¬ 
ably  in  duplicate,  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
DC.  20235.  All  comments  and  other 
documents  received  no  later  than  April 
18.  1977,  will  be  considered.  The  Direc¬ 
tor  will  consider  requests  for  a  public 
hearing,  provided  such  requests  are  re¬ 
ceived  by  April  4,  1977.  The  holding  of 
a  public  hearing  is  at  the  discretion  of 
the  Director. 

The  Director  has  determined  that  the 
proposed  designation  of  the  Caribbean 
monk  seal  as  an  endangered  species  is 
not  a  major  Federal  action  which  would 


significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  Accordingly,  an  environ¬ 
mental  assessment  has  not  been  pre¬ 
pared  and-  an  environmental  impact 
stat«nent  on  the  proposed  action  is  not 
required.  Comments  and  other  docu¬ 
ments  received  pertaining  to  the  pro¬ 
posed  listing  are  available  for  public 
review  in  the  Marine  Mammals  and  En¬ 
dangered  Species  Division,  National  Ma¬ 
rine  Fisheries  Service,  3300  Whitehaven 
Street.  NW.,  Washingtmi.  D,C.,  or  may 
be  obtained  by  writing  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235. 

Dated:  February  7, 1977. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

Lynn  A.  Greenwalt, 
Director, 

Fish  and  Wildlife  Service. 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Accordingly,  it  is  proposed  to  amend 
Part  17,  Subchapter  B  of  Chapter  I,  Title 
56  of  the  Code  of  Federal  Regulations  by 
adding  to  §  17.11(1)  imder  the  class  en¬ 
titled  “Mammals”  and  immediately  be¬ 
fore  “Seal,  Hawaiian  monk”  the  follow¬ 
ing: 

§  17.11  Endangered  and  threatened 

wildlife. 

•  •  •  •  • 


Species 

Range 

Common  name 

Known 

Scientiflc  name  Popnla-  distribution 
tion 

Portion  of  range 
where  threatened 
or  endangered 

Status 

When 

listed 

Special 

rules 

Seal,  Caribbean 

4  •  4 

Monachut  NA  Caribbean  Sea 

4 

Entire . . 

4 

...  E 

18 

4 

NA 

monk. 

• 

iTOpicalis.  and  Quit  of 

Mexico. 

•  •  • 

4 

4 

PART  222— ENDANGERED  HSH  OR 
WILDLIFE 

§  222.23  [Amended] 

In  addition,  it  is  proposed  to  amend 
S  222.23(a)  of  Subpart  C,  Part  222  of 
Chapter  n.  Title  50  of  the  Code  of  Fed¬ 
eral  Regulations  by  adding  “Caribbean 
monk  seal  (Monachus  tropicalis)"  im¬ 
mediately  before  “Hawaiian  monk  seal 
(Monachus  schauinslandi)  ”  in  the  sec¬ 
ond  sentence. 


tional  Oceanic  and  Atmospheric  Admin¬ 
istration.  National  .  Marine  Fisheries 
Service,  on  the  subject  of  the  Caribbean 
monk  seal  (Monachus  tropicalis)  as  a 
proposed  “Endangered”  Spiles,  see  FTl 
Doc.  77-4681,  appearing  in  the  proposed 
rules  section  of  this  issue  under  the  De¬ 
partment  of  Commerce,  Naticmal  Oce¬ 
anic  and  Atmospheric  Administration. 

CIVIL  AERONAUTICS  BOARD 

[14CFR  Part  304] 


[PR  Doc.77-4681  PUed  3-16-77:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Parts  17,222] 
CARIBBEAN  MONK  SEAL 
Proposed  “Endangered”  Species 
Cross  Reference;  For  a  document  is¬ 
sued  jointly  by  the  Department  of  the 
Interior,  UJ3.  Fish  and  Wildlife  Service, 
and  the  Department  of  Commerce,  Na- 


IPDR-45,  Docket  39880, 

Dated  February  8,  1977) 

REIMBURSEMENT  FOR  PUBLIC  INTEREST 
REPRESENTATION 

Advance  Notice  of  Proposed  Rulemaking 
Correction 

In  FR  Doc.  77-4468  appearing  at  page 
8663,  in  the  issue  for  Friday,  Febru¬ 
ary  11,  1977,  the  date  in  the  7th  line 
of  the  first  paragraph  of  column  two 
now  reading  "February  1,  1977”  should 
have  read  “February  21, 1977”. 
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ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  RULEMAKING  AND 
PUBLIC  INFORMATION 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the  Com¬ 
mittee  on  Rulemaking  and  Public  In¬ 
formation  of  the  Administrative  Con¬ 
ference  of  the  United  States,  to  be  held 
at  10:00  a.m.,  March  10,  1977  in  the 
library  of  the  Administrative  Confer¬ 
ence.  Suite  500,  2120  L  Street.  N.W., 
Washington,  D.C. 

The  Committee  will  meet  to  discuss 
the  legislative  control  of  agency  rule- 
making  project  being  conducted  by 
Dean  Ernest  A.  E.  Grellhom  and  Pro¬ 
fessor  Harold  H.  Bruff,  and  other  Com¬ 
mittee  business. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  avail¬ 
able.  Persons  wishing  to  attend  should 
notify  this  office  at  least  two  days  in 
advance.  The  Committee  Chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any  mem¬ 
ber  of  the  public  may  file  a  written 
statement  with  the  Committee  before, 
during  or  after  the  meeting. 

For  further  in  formation  concerning 
this  Committee  meeting,  contact  Em¬ 
mett  J.  Gavin  (202-254-7020).  Minutes 
of  the  meeting  will  be  available  on 
request. 

Emmett  J.  Gavin. 

Executive  Director. 

February  10,  1977. 

IFR  Doc.77-4848  PUed  2-16-77:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
GRAIN  STANDARDS 
California  Grain  Inspection  Points 

Statement  of  considerations.  Rialto 
and  Whittier,  C?alifomia,  are  assigned  to 
the  Los  Angeles  Grain  Exchange,  El 
Monte,  California,  as  designated  inspec¬ 
tion  points,  in  accordance  with  the  pro¬ 
visions  of  section  26.99  of  the  regulations 
(7  CFR  26.99)  imder  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.).  By  definition,  a  designated  in¬ 
spection  point  is  a  city,  town,  or  oUier 
location  assigned  under  the  regulations 
to  an  official  agency  for  the  conduct  of 
official  inspections,  and  within  which  the 
official  agency  or  one  or  more  of  its  li¬ 
censed  inspectors  is  located  (7  CFR  26.1 
(b)(13)).  The  Los  Angeles  Grain  Ex¬ 
change  has  requested  that  the  assign¬ 


ment  of  Rialto  and  Whittier  as  desig¬ 
nated  inspection  points  be  revoked  be¬ 
cause  it  now  believes  it  can  provide  better 
service  to  the  grain  trade  by  consolidat¬ 
ing  its  inspection  activities  at  one  point. 

The  Los  Angeles  Grain  Exchange  has 
requested  that  its  assignment  of  inspec¬ 
tion  points  be  amended  in  accordance 
with  section  26.99(b)  of  the  regulations 
(7  CFR  26.99(b))  to  add  Montebello, 
California,  as  a  designated  inspection 
point. 

Notice  is  hereby  given  that  the  Federal 
Grain  Inspection  Service  has  under  con¬ 
sideration  the  request  from  the  Los  An¬ 
geles  Grain  Exchange  to  revoke  Rialto 
and  Whittier,  California,  as  designated 
inspection  points  and  to  add  Montebello, 
California,  as  a  designated  inspection 
point  under  the  U.S.  Grain  Standards 
Act.  The  Los  Angeles  Grain  Exchange 
closed  its  Rialto  and  Whittier  offices  and 
opened  the  Montebello  office  on  Decem¬ 
ber  1,  1976;  therefore,  the  proposed 
amendments  of  assignment  are  effective 
on  an  interim  basis  until  final  determina¬ 
tion  of  the  proposed  amendments  of  as¬ 
signment  can  be  made. 

The  U.S.  Grain  Standards  Act,  as 
amended  October  21,  1976  (Public  Law 
94-582)  provides,  in  part,  that  a  desig¬ 
nated  official  inspection  agency  then  pro¬ 
viding  official  inspection  services  in  an 
area,  who  pays  fees  as  prescribed  therein, 
may  continue  to  operate  in  that  area 
without  a  designation  imder  the  said  Act, 
as  amended  on  October  21, 1976.  Such  an 
agency  is  subject  to  all  provisions  of  the 
said  Act  and  regulations  thereunder  in 
effect  immediately  prior  to  the  effective 
date  (November  20, 1976)  of  said  amend¬ 
ments  until  the  designation  of  such 
agency  to  perform  such  services  is 
granted  or  denied  by  the  Administrator 
of  the  Federal  Grain  Inspection  Service 
or  the  expiration  of  a  period  as  deter¬ 
mined  by  the  Administrator  of  not  more 
than  two  years.  In  implementing  the 
provisions  of  the  U.S.  Grain  Standards 
Act,  as  amended  October  21,  1976,  the 
Federal  Grain  Inspection  Service  is  cur¬ 
rently  in  the  process  of  reviewing  the  des¬ 
ignations  of  official  inspection  agencies. 
TTierefore,  the  proposed  amendments  of 
assignment  are  effective  on  an  interim 
basis  until  final  determination  can  be 
made.  It  is  not  a  designation  pursuant  to 
the  Act,  as  amended  October  21,  1976. 

Opportunity  is  hereby  afforded  all  in¬ 
terested  persons  to  submit  written  views 
and  comments  with  respect  to  this  mat¬ 
ter  to  the  Hearing  Clerk,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.Q. 
20250.  All  material  submitted  should  be 
in  duplicate  and  mailed  to  the  Hearing 
Cierk  not  later  than  March  18,  1977.  All 
material  submitted  pursuant  to  this 
notice  will  be  made  Available  for  public 


inspection  at  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b) ) .  Consideration  will  be  given 
to  the  views  and  comments  so  filed  with 
the  Hearing  CHerk  and  to  all  other  in¬ 
formation  available  to  the  U.S.  Depart¬ 
ment  of  Agriculture  before  final  deter¬ 
mination  is  made  with  respect  to  this 
matter. 

Done  in  Washington,  D.C.  on  Febru¬ 
ary  10, 1977. 

Donald  E.  Wilkinson, 
Interim  Administrator. 

|FR  Doc.77-4825  Piled  2-16-77:8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

DETERMINATION  OF  SAFE  LEVEL  OF 
LEAD  IN  PAINT- 

Announcement  of  Decision 

This  notice  announces  the  decision  of 
the  Consumer  Product  Safety  Coinmis- 
sion  under  the  Lead -Based  Paint  Poison¬ 
ing  Prevention  Act  that  available  scien¬ 
tific  information  is  insufficient  to 
establish  that  a  level  of  lead  in  paint 
above  0.06  percent  but  not  over  0.5  per¬ 
cent  is  safe. 

Background 

In  1971  the  Lead-Based  Paint  Poison¬ 
ing  Prevention  Act  (LBPPPA) ,  42  U.S.C. 
4801  et  seq.,  was  enacted  to  help  prevent 
the  problem  of  lead  poisoning  among 
children  caused  by  the  ingestion  of  lead- 
containing  paints.  The  act  defined  the 
term  lead-based  paint  as  any  paint  con¬ 
taining  more  than  one  percent  lead  and 
directed  the  Secretary  of  Health,  Edu¬ 
cation  and  Welfare  to  prohibit  the  use  of 
lead-based  paint  in  residential  structures 
constructed  or  rehabilitated  by  the 
Federal  government  or  with  Federal  as¬ 
sistance  in  any  form.  The  act  also  estab¬ 
lished  grants  for  the  detection,  treat¬ 
ment,  and  elimination  of  lead-based 
paint  poisoning. 

In  1973  the  LBPPPA  was  amended 
(F*ub.  L.  93-151) ,  among  other  things,  to 
direct  the  Chairman  of  the  Consumer 
Product  Safety  Commission  to  conduct 
appropriate  research  on  multiple  layers 
of  dried  paint  film  containing  lead  in 
order  to  ascertain  the  safe  level  of  lead 
in  residential  paint  products.  If  the 
Chairman,  in  a  report  to  be  submitted 
to  Congress  by  December  31, 1974,  deter¬ 
mined  that  a  level  of  lead  no  greater 
than  0.5  percent  was  safe,  then  the  def¬ 
inition  of  lead-based  paint  after  De¬ 
cember  31, 1974,  would  be  paint  contain¬ 
ing  more  than  that  level  of  lead.  If  the 
Chairman  was  unable  to  make  such  a 
determination,  the  definition  of  lead- 
based  paint  would  be  paint  containing 
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more  than  0.5  percent  lead  until  January 
1,  1975.  when  the  definition  would  be 
paint  containing  more  than  0.06  per¬ 
cent  lead. 

On  December  23,  1974,  the  Chairman 
issued  “A  Report  to  Congress  in  Compli¬ 
ance  with  the  Lead-Based  Paint  Poison¬ 
ing  Prevention  Act,  as  Amended,**  which 
found  a  0.5  percent  level  of  lead  in  paint 
to  be  safe.  Tlais  finding,  based  on  animal 
studies  conducted  for  the  Commission 
by  the  New  York  Institute  of  Environ¬ 
mental  Medicine  and  The  Southwest 
Foundation  for  Research  and  Education, 
and  other  available  data  and  informa¬ 
tion,  utilized  as  a  definition  for  a  “safe 
level”  of  lead  in  paint  "a  level  where  we 
have  a  reasonable  assurance  with  ex¬ 
pected  exposures,  of  the  absence  of  ser¬ 
ious  toxic  effects.”  On  the  basis  of  the 
Chairman’s  finding  that  0.5  percent  was 
a  safe  level  of  lead  in  paint,  the  defini¬ 
tion  of  the  term  lead-based  paint  con¬ 
tinued,  after  December  31,  1974,  to  uti¬ 
lize  the  0.5  percent  level. 

Subsequently,  Congress  amended  the 
definlUon  of  the  term  lead-based  paint 
in  the  LBPPPA  in  passing  the  National 
Consumer  Health  Information  and 
Health  Promotion  Act  of  1976,  Pub.  L. 
94-317  (90  Stat.  705-706).  Under  this 
amendment  the  fiill  Consumer  Product 
Safety  CcHnmlssion  was  directed  to  deter¬ 
mine,  by  December  23,  1976,  whether  a 
level  of  lead  in  paint  in  excess  of  0.06  per¬ 
cent,  but  not  over  0.5  percent,  was  safe. 
If  the  Commission  were  aUe  to  make 
such  a  determination,  lead-based  paint 
would  consist  of  any  paint  manufactured 
six  months  after  such  detomilnatlon  con¬ 
taining  more  than  the  determined  safe 
level  of  lead.  If  the  Commission  were  un¬ 
able  to  determine  a  safe  level  of  lead  in 
paint,  paint  manufactured  after  June 
22,  1977,  containing  more  than  0.06  per¬ 
cent  lead,  would  be  considered  lead-based 
paint.  Until  such  time,  lead-based  paint 
would  continue  to  be  defined  as  any  paint 
containing  more  than  0.5  percent  l^ul. 

In  addltlmi  to  providing  for  a  Commis¬ 
sion  determination  of  a  safe  level  of  lead 
in  paint,  the  amended  LBPPPA  also  di¬ 
rects  (1)  the  Department  of  Health,  Ed- 
ucatlmi,  and  Welfare  to  take  action  with 
respect  to  lead-based  paint  cm  cooking, 
eating,  and  drinking  utensils;  (2)  the 
Department  of  Housing  and  Urban  De¬ 
velopment  to  take  action  with  respect 
to  lead-based  paint  In  residential  stnic- 
tures  constructed  or  rehabilitated  by  the 
Federal  Government  or  with  Federal  as¬ 
sistance;  and  (3)  the  Consumer  Product 
Safety  Commission  to  “take  such  steps 
and  impose  such  conditions  as  may  be 
necessary  or  appropriate  to  prc^ibit  the 
application  of  lead-based  paint  to  any 
toy  or  furniture  article.” 

Safe  Level  Determination 

The  CcHiunission  determination  of 
whether  a  level  of  lead  in  paint  in  excess 
of  0.06  percent,  but  not  over  0.5  percent, 
is  safe,  was  to  be  made  on  the  basis  of 
available  data  and  information  after  pro¬ 
viding  and  c^^rtunlty  for  an  oral  hear¬ 
ing  and  after  considering  recommenda¬ 
tions  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  (including  those  of 


the  Center  for  Disease  Control)  and  of 
the  National  Academy  of  Sciences. 

On  August  10,  1976,  by  publication  of 
a  notice  in  the  Federal  Register  (41  FR 
33636) .  the  CcHnmission  ccanmenced  the 
proceeding  to  determine  whether  it  could 
determine  a  safe  level  of  lead.  This  notice 
invited  the  submission  of  written  c(kn- 
ments  and  also  announced  the  time  and 
place  of  the  hearing  to  be  held  in  ac¬ 
cordance  with  the  LBPPPA.  At  the  same 
time,  the  Commission  issued  a  pr(H>osal 
imder  section  8  of  the  Consumer  Product 
Safety  Act  ((^SA) .  15  U.S.C.  2057,  which 
would  declare  as  banned  hazardous 
products  paint  and  other  similar  surface¬ 
coating  materials  containing  more  than 
the  level  of  lead  ultimately  to  be  estab¬ 
lished  as  the  definition  of  the  term  lead- 
based  paint  under  the  LBPPPA  (41  FR 
33637) .  The  prcHiosal  also  would  declare 
as  banned  hazardous  products  toys,  other 
articles  intended  for  use  by  children,  and 
articles  of  furniture  bearing  such  paint 
or  other  similar  surface-coating  mate¬ 
rials.  The  existing  regulations,  issued 
imder  the  Federal  Hazardous  Substances 
Act,  15  U.S.C.  1261  et  seq.,  banning  lead- 
contcuning  paint  above  the  0.5  percent 
level  and  toys  and  other  articles  intended 
for  use  by  children  bearing  such  paint 
(16  CFR  1500.17(a)(6)),  would  be  re¬ 
veled  when  any  final  CI^A  regulations 
are  issued  in  order  to  prevrait  an  unnec¬ 
essary  duplication  of  existing  regulaticms 
(41  FR  33640) . 

As  announced  in  the  August  10.  1976, 
notices,  the  oral  hearing  in  both  the 
LBPPPA  and  CPSA  matters  was  held  on 
September  13,  1976.  The  written  com¬ 
ment  period  for  both  matters  was  sched¬ 
uled  through  September  24,  1976,  and 
was,  by  notice  published  in  the  Federal 
Register  on  October  6.  1976  (41  FR 
44126-44128),  extended  to  October  26, 
1976.  At  the  hearing,  testimony  was  pre¬ 
sented  by  representatives  of  the  (Tenter 
Tor  Disease  Ccmtrol  of  the  Department  of 
Health,  Education,  and  Welfare;  the 
Department  of  Housing  and  Urban  De¬ 
velopment;  Consumers  Unlim;  Naticmal 
Paint  and  Coatings  Association;  Ccun- 
mittee  for  Lead  Elimination  Action  in 
the  District  of  Columbia ;  American 
Academy  of  Pediatrics;  the  Chicago  De¬ 
partment  of  Health  Child  Lead  Poison¬ 
ing  Prevention  Program;  and  the  Na¬ 
tional  Academy  of  Sciences  ad  hoc  Ccun- 
mittee  on  Lead  in  Paint  In  addition, 
numerous  written  comments  and  recom¬ 
mendations  were  received  including  rec¬ 
ommendations  from  the  Department  of 
Health.  Education,  and  Welfare  (includ¬ 
ing  those  of  the  Center  for  Disease  Con¬ 
trol)  and  the  National  Academy  of  Sci¬ 
ences,  as  required  under  the  LBPPPA. 

The  recommendations  of  the  Nationtd 
Academy  of  Sciences,  as  stated  in  a  re¬ 
port  submitted  to  the  Commission  en¬ 
titled  “Recommendations  for  the  Pre¬ 
vention  of  Lead  Poisimlng  in  Children" 
(“NAS  Report”),  concluded,  among 
other  things,  that: 

“since  the  CPSC-supplied  studies  did  not 
adequately  simulate  the  conditions  found  in 
young  children,  particularly  In  relation  to 
age  and  diet,  we  were  unable,  on  the  basis  of 
these  studies,  to  determine  that  0.5  percent 
lead  in  paint  is  safe.”  (NAS  Rep<»t,  p.  9.) 


The  NAS  Report  also  found  that  0.5 
percent  lead  in  paint  represents  a  hazard 
to  a  child  with  pica  for  paint  and  specifi¬ 
cally  recommended: 

“that  the  deliberate  addition  of  lead  to  paint 
for  residential  buUdings  or  other  surfaces 
accessible  to  young  children  be  immediately 
discontinued  and  that  a  level  not  to  exceed 
0.06  percent  lead  in  the  final  dried  product 
be  set  for  regulatory  purposes."  (NAS  Report, 

P  10.) 

The  recommendations  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
including  those  of  the  Center  for  Disease 
Control,  as  presented  at  the  September 
13  hearing,  and  in  written  ccxnments  to 
the  Cwnmission,  (1)  generally  supported 
the  recommendations  in  the  NAS  Re¬ 
port,  (2)  criticized  the  lead  paint  studies 
previously  conducted  by  the  Commission 
as  support  for  establishing  0.5  percent, 
as  being  safe,  and  (3)  urged  the  Com¬ 
mission  to  adopt  a  level  below  0.5  per¬ 
cent.  They  stated  that  they  believed  the 
0.06  percent  level  to  be  achievable  and 
enforceable.  In  addition,  a  representative 
of  the  American  Academy  of  Pediatrics, 
medical  experts,  and  several  consumer 
groups  expressed  opinions  in  support  of 
the  0.06  percent  lead  level. 

The  National  Paint  and  Coatings  As¬ 
sociation  (NPCA)  stated  it  would  support 
a  standard  of  “no  lead  intenticmally 
added  in  the  formulation  of  the  prod¬ 
uct.”  They  suggested,  however,  a  level  of 
0.2  percent  In  order  to  provide  a  margin 
for  Inadvertent  contamlnatlcm  of  paint 
with  lead.  Representatives  of  the  toy  in¬ 
dustry  recommended  adoptlcxi  of  a  0.25 
percent  lead  level  primarily  to  achieve 
uniformity  with  certain  foreign  stand¬ 
ards.  Neither  the  NPCA  nor  those  repre¬ 
senting  the  toy  Industry,  however,  pro¬ 
vided  toxicity  data  in  support  of  a  de- 
tenninatl<Hi  that  the  suggested  levels 
were  safe.  In  addition,  a  medical  consul¬ 
tant  for  NPCA  expressed  In  written  com¬ 
ments  his  concern  regarding  the  evi¬ 
dence  offered  by  NAS  that  0.5  percent 
iMul  in  paint  represents  a  hazard  to  chil¬ 
dren.  He  did  not,  however,  present  infor¬ 
mation  which  would  support  a  deter¬ 
mination  that  the  0.5  percent  level  of 
lead  in  paint  is  safe  or  that  another  level, 
greater  than  0.06  percent,  is  safe. 

In  addition  to  emnments  related  to  the 
toxicity  of  lead-containing  paint,  com¬ 
ments  and  testimony  were  alw  presented 
on  various  issues  related  to  the  economic 
and  practical  effects  of  lowering  the  lead 
level,  including  the  cost  and  need  for  the 
development  and  establishment  of  meth¬ 
ods  for  analyzing  the  lead  content  of 
paint  and  the  possible  consequences  of 
eliminating  lead  as  a  drier  in  p^t.  Such 
information  is  relevant  to  the  Commis¬ 
sion’s  proposal  of  August  10,  1976,  re¬ 
garding  the  regulation  under  the  CPSA 
of  lead-containing  paint  and  certain 
other  articles  bearing  such  paint.  Since 
the  principal  concern  under  the  LBPPPA 
is  with  toxicity  and  safety  of  lead  in 
paint,  such  cimiments  wUl  be  considered 
in  the  context  of  issuance  (ff  the  Com¬ 
mission’s  final  regulations  imder  the 
CPSA. 

After  considering  all  relevant  data  and 
Information  with  respect  to  the  deter¬ 
mination  of  a  safe  lev^  of  lead  In  paint 
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under  the  LBPPPA,  the  Commissicm  has 
concluded  that  such  data  and  InfOTma- 
tion  do  not  support  a  finding  that  a  level 
of  lead  in  paint  above  0.06  percent  but 
not  over  0.5  percent  is  safe.  The  Commis¬ 
sion  believes  it  cannot  ignore  the  criti¬ 
cisms  contained  in  the  comments  and 
testimony  of  the  representatives  of  the 
National  Academy  of  Sciences,  the  Cen¬ 
ter  for  Disease  Control  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
and  others  regarding  the  weight  of  the 
aforementioned  animal  studies  con¬ 
ducted  for  the  Commission  as  evidence 
of  the  safety  of  paint  containing  0.5  per¬ 
cent  lead.  Moreover,  the  Commission  is 
unaware  of  any  other  data  or  informa¬ 
tion  sufiBcient  to  establish  the  safety  of 
lead  at  a  level  over  0.06  percent.  Conse¬ 
quently  imder  the  LBPPPA,  paint  manu¬ 
factured  after  Jime  22,  1977,  containing 
more  than  0.06  percent  lead  by  weight 
(calculated  as  lead  metal)  in  the  total 
nonvolatile  content  of  the  paint,  or  the 
equivalent  measure  of  lead  in  the  dried 
film  of  paint  already  applied,  or  both, 
will  be  considered  “lead-based  paint.”  It 
is  also  noted  that  the  August  10,  1976 
notice  imder  the  CPSA  proposed  to  reg¬ 
ulate  lead-containing  paint  at  the 
LBPPPA  level  for  consumer  product 
paints  and  toys,  articles  intended  for  use 
by  children,  and  furniture,  bearing  such 
iminb. 

Environmental  Considerations 

In  considering  the  other  information 
available  on  the  question  of  a  safe  level 
of  lead  under  the  LBPPPA,  the  Com¬ 
mission  also  had  before  it  a  preliminary 
draft  environmental  impact  statement 
on  the  lead  paint  regulations  proposed 
under  the  CPSA.  This  preliminary  draft 
contained  information  on  the  manufac¬ 
ture  of  paint  and  explored  the  possible 
economic  and  environmental  conse¬ 
quences  of  the  proposed  Commission 
regulations  under  the  CPSA.  Under  the 
National  Ehivlronmental  Policy  Act 
(NEPA) ,  42  U.S.C.  4321  et  seq.,  agencies 
of  the  Federal  Government  are  required 
to  include  in  proposals  for  major  Fed¬ 
eral  actions  significantly  affecting  the 
quality  of  the  human  environment,  a  de¬ 
tailed  statement  on  the  environmental 
Impact  of  the  proposed  action  (42  UB.C. 
4332).  As  described  above,  the  Commis¬ 
sion’s  functions  under  the  LBPPPA  are 
twofold.  The  first  is  to  determine 
whether  a  safe  level  of  lead  can  be  estab¬ 
lished,  and  the  second  is  to  take  steps 
as  necessary  or  appropriate  to  prohibit 
the  application  of  lead-based  paint  to 
any  toy  or  furniture  article.  The  first 
function  under  the  LBPPPA  consisted 
of  simply  an  evaluation  of  available  in¬ 
formation  to  determine  if  It  supported 
a  finding  a  safe  level  of  lead.  The 
Commission  action  in  this  regard  has 
be«i  merely  to  determine  that  such  a 
finding  cannot  be  supported,  thus  al¬ 
lowing  the  Congresslonally  established 
definition  of  lead-based  paint  to  be¬ 
come  autmnatically  effective  at  the  0.06 
percent  levdL  Thus,  the  (Commission 
does  n^  believe  its  exercise  of  this  func¬ 


tion  constitutes  a  “major  Federal  action 
significantly  affecting  the  quality  of  the 
human  wivironment.”  This  view  is  sup¬ 
ported  by  the  fact  that  the  Commission 
and  the  other  Federal  agencies  involved 
must  undertake  rulemaking  and  other 
£tdministrative  actions  to  implement  the 
directives  of  the  LBPPPA.  Consequently, 
whUe  the  Commission  considered  the 
possible  economic  and  environmental 
effects  of  its  proposed  CPSA  rulemak¬ 
ing  in  reaching  its  safe  level  decision 
under  the  LBPPPA,  no  environmental 
impact  statement  has  been  prepared 
specifically  on  the  LBPPPA  decision. 

The  preliminary  draft  environmental 
impact  statement  on  the  proposed  Com¬ 
mission  action  to  regulate  lead-contain¬ 
ing  paint  imder  the  CPSA  has  been  re¬ 
vised  and  approved  by  the  Commission 
for  release  and  public  comment.  These 
comments  will  be  considered  in  issuing 
a  final  impact  statement.  'The  final  im¬ 
pact  statement  will  be  utilized  in  issu¬ 
ing  the  final  CPSA  regulation  in  accord¬ 
ance  with  the  requirements  of  NEPA. 
Those  persons  interested  in  comment¬ 
ing  on  the  draft  environmental  impact 
statement  may  obtain  a  copy  from  the 
Office  of  the  ^cretary  of  the  Consumei;, 
Product  Safety  Commission,  1111  18th 
Street,  N.W.,  Washington.  D.C.  20207. 
Comments  should  be  filed  in  the  Office 
of  the  Secretary  before  the  close  of  busi¬ 
ness,  March  23,  1977.  The  draft  state¬ 
ment  formally  became  available  for 
comment  on  February  4,  1977,  as  an¬ 
nounced  in  the  notice  published  in  the 
Federal  Register  of  that  date  (42  FR 
6879)  by  the  Council  on  Environmental 
Quality. 

Dated:  February  11,  1977. 

Sayde  E.  Dunn, 
Secretary.  Consumer 
Product  Safety  Commission. 

[FB  Doc.77-»03  PQed  2-15-77:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  INTELLIGENCE 

Advisory  Committee  Meeting 

■Rie  Defense  Science  Board  Tadi  Force 
on  Intelligence  will  meet  in  closed  session 
on  4  March  1977  in  the  Pentagon,  Wash¬ 
ington.  D.C. 

The  mission  of  the  Defense  Science 
Board  Is  to  advise  the  Secretary  of  De- 
f^ise  and  the  Director  of  Defense  Re- 
seairdi  and  Engineering  on  scientific  and 
technical  matters  as  they  affect  the  per¬ 
ceived  needs  of  the  Department  of 
Defense. 

The  Task  Force  will  provide  a  review 
of  TnteillgMice  requirements  and  Issues 
r^x>rtlng  on  alternative  solutions. 

In  accordance  with  Section  10(d)  of 
Am>aidlx  1,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  In 


Section  552d.(c)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director.  Correspondence  and. 
Directives.  OASD  {Comptroller) . 

P’ebruary  9, 1977. 

[PR  Doc.77-4523  Piled  2-ll-77;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

AND  OTHER  ACTIONS  IMPACTING  THE 

ENVIRONMENT 

« 

Availability  of  Comments 

Pursuant  to  the  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im¬ 
pacting  the  environment  contained  in 
the  following  appendices  during  the  pe¬ 
riod  of  December  1,  1976  and  Decem¬ 
ber  31, 1976. 

Appendix  I  below  contains  a  listing  of 
draft  environmental  Impact  statements 
reviewed  and  commented  upon  in  writing 
during  this  review  period.  The  list  in¬ 
cludes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA’s  comments  as  defined  in 
Appendix  n  below,  and  the  EPA  source 
for  copies  of  comments  as  set  forth  in 
Appendix  VI  below. 

Appendix  n  below  contains  the  defi¬ 
nitions  of  the  classifications  of  EPA’s 
comments  on  the  draft  environmental 
Impact  statements  as  set  forth  in  Ap¬ 
pendix  I  below. 

Appendix  ni  below  contains  a  listing 
of  final  environmental  impact  statements 
reviewed  and  commented  upon  in  writ¬ 
ing  during  the  review  period.  The  listing 
Includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  a  summary  of  the  na¬ 
ture  of  EPA’s  comments,  and  the  source 
for  copies  of  the  comments  as  set  forth 
In  Appendix  VI  below. 

Appendix  TV  below  contains  a  listing 
of  final  environmental  Impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The  list¬ 
ing  includes  the  Federal  agency  respon¬ 
sible  for  the  statement,  the  number  and 
title  of  the  statement,  and  the  source  of 
the  EPA  review  as  set  forth  in  Ap¬ 
pendix  VI  below. 

Appendix  V  below  contains  a  listing 
of  proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal  agencies, 
and  any  other  proposed  actions  reviewed 
and  commented  upon  In  writing  pursu¬ 
ant  to  section  309(a)  of  the  Clean  Air 
Act,  as  amended,  during  the  referenced 
reviewing  period.  Hie  listing  Includes  the 
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Federal  agency  responsible  for  the  pro¬ 
posed  action,  the  title  of  the  action,  a 
summary  of  the  nature  of  EPA's  com¬ 
ments,  and  the  soiirce  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI 
below. 

Appendix  VI  below  contains  a  listing 
of  the  names  and  addresses  of  thrsources 
of  EPA  reviews  and  comments  listed  in 
Appendices  I,  m,  IV,  and  V  below. 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedmes  for  EPA’s  re¬ 
view  of  agency  actions  may  be  obtained 
by  writing  the  Public  Information  Ref¬ 


erence  Unit,  Environmental  Protection 
Agency.  Room  2922,  Waterside  Mall  SW, 
Washington,  DC  20460,  telephone  202/ 
755-2808.  Copies  of  the  draft  and  final 
environmental  impact  statements  ref¬ 
erenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  February  2, 1977. 

Rebecca  W.  Hanmer, 
Director,  Office  of 
Federal  Activities. 


Appendix  I. — Draft  environmental  impact  statements  for  tchirh  comments  iccre  issued 


between  Dee.  1,  ISIS,  and  Dee.  St,  1916 

Identifying  No. 

Title 

General 
nature  of 

Source  for 
copies  of 

comments 

comments 

Acency  For  iNTERN.YTioN.eu  Development 

D-Air>-A82098-00 

AID  PEST  M.ANAOEMENT  PROGRAM 

ER-2 

A 

Corps  or  Engineers 

DS-COE-A36360-1L 

Chicagolaiid  underflow  jilans  (TARP),  water  damage  study. 

ER-2 

F 

D-COE-B30O12-MA 

Cooke  County,  Ill. 

Furnace  brook  local  protection,  Quiiiev  and  Milton,  Norfolk 

ER-2 

B 

D-COE-D36022-VA 

County,  Mass. 

Farmvilie  flood  control,  Va . . . 

LO-2 

D 

DS-COE-D40042-PA 

U.S.  209  relocation,  supplemental  air  and  noise  analysis,  Busb- 
kill  to  Milford,  Tocks  island  Project,  Pennsylvania. 

Little  River  Inlet  Navigation  Project  Brunswick  County, 
North  Carolina  and  Horry  County,  S.C. 

Rosedale  Harbor,  navigation  project  improvements,  Miss . 

ER-2 

D 

D-COE-E32020-00 

LO-1 

E 

D-COE-E35029-MS 

ER-2 

E 

D-COE-E36042-NC 

Adkin  Branch  Flood  Control  Project,  Lenoir  County,  N.C _ 

LO-1 

E 

D-COE-F32046-MN 

llanlsKts  Boat  Harbor.  Portage  Bay,  Waboose  Bay,  Leech 

EU-2 

F 

DS-C0E-034<X)2-TX 

Lake,  Cass  County,  Minn. 

Lake  Brownwood  modification.  Pecan  Bayou  Watershed,  Colo- 

LO-1 

G 

D-COE-G34026-AR 

rado  River  Basin,  Tex. 

Toad  Suck  Ferry  Lock  and  Dam,  water  supply  relocation. 

LO-1 

O 

Conway  County,  Ark. 


Department  of  Agrkultvre 

D-AFS-D65003-PA 

Buzzard  Swamp  Unit  Plan,  Allegheny  National  Forest,  Pa _ 

LO-1 

D 

D-AFS-J65057-MT 

Land-Use  Plan,  Colorado-UnionviU^Travis  Planning  Unit, 
Helena  National  Forest,  Jefferson  County,  Mont. 

South  Slope  Unit,  Chattahoochee  National  Forest,  White  and 
Union  Counties.  Oa.  (USDA-F8-R8  DES  ADM  76-14). 

LO-2 

I 

D-AF8-E65014-GA 

LO-2 

E 

D-AF8-J65055-UT 

Land-Use  Plan,  Markagunt  Plateau  Planning  Unit,  Dixie  Ha- 
tional  Forest,  Utah. 

LO-1 

I 

D-AFS-J65(B6-MT 

Warm  Spring  and  Medicine  Tree  Planning  Unit,  Bitterroot  Na¬ 
tional  Forest,  Jefferson  County,  Mont. 

LO-2 

I 

D-AFS-L67002-OR 

Geothermal  Development,  Breltenbush  Area.  Mount  Hood  and 
WUlamette  National  Forest,  Linn  and  Marion  Counties,  Oreg. 
t  FS- R6-DE  S-ADM-77-3) . 

LO-2 

E 

Department  or  Commerce 

RD-NOA-A99n4-00 


D-NOA-B91001-00 

D-NOA-B91002-00 

D-NOA-B91(XB-«) 

D-NOA-B91004-<)0 

D-NOA-B91005-<)0 

D-NOA-L90002-00 

D-NOA-L90003-00 

II-NOA-L90004-00 

I>-NOA-L90005-«) 

I>-NOA-L9000e-00 

D-NOA-L90007-00 

D-NOA-L9000B-00 

D-NOA-L90009-00 


Rules  and  Regulations  tor  Implementing  the  Coastal  Energy 
Impact  Program,  sec.  308  Coastal  Zone  Management  Act  1979 
(CZM). 

Atiantic  Herring,  Preliminary  Management  Plan,  Qulf  ot  Maine. 

Other  finfish.  Preliminary  Management  Plan,  Nmtheast  United 
States. 

Short-  and  Long-flnned  Squid,  Preliminary  Management  Plan, 
Northeast  United  States. 

Atlantic  Mackerel,  Preliminary  Management  Plan,  Northeast 
United  States. 

Red  Hake  and  Silver  Hake,  Preliminary  Management  Flan, 
Northeast  United  States. 

Troll  Salmon  Fishery  of  the  Pacific  Coast _ _ 

Sablefish  of  the  Bering  Sea  and  Northeastern  Pacific  Ocean _ 

Trawl  Fishery  of  the  Washington,  Oregon  and  CaUfomia  Regtoo. 

Trawl  Fishery  of  the  Oulf  of  Alaska _ _ 

Trawl  Fishery  of  the  Bering  Sea  and  Aleutian  Islands _ 

Ring  and  Tanner  Crabs  of  the  Eastern  Bering  Sea.. _ 

Shrimp  of  the  Eastern  Bering  Sea  and  OnU  of  Alaska _ 

High  Seas  Salmon  Fisheries  of  Japan _ 


LO-2  A 


LO-1 

LO-1 

LO-1 

LO-1 

LO-1 

LO-1 

LO-1 

LO-1 

LO-1 

LO-1 

LO-1 

LO-4 

LO-1 


B 

B 

B 

B 

B 

K 

K 

K 

K 

K 

K 

K 

K 
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Identifying  No. 

’nus 

General 
nature  of 

Source  for 
coplea  of 

commenta 

comments 

Department  or  Intbriob 

D-BLM-A02106-00  1977  Outer  Continental  Shelf  (OCS)  OO  and  0«s  Lease  Sale  N*.  3  A 

42,  OSsbore  the  North  Altantie  SUdea,  Qeorges  Bank. 

I>-BLM-J67000-UT  Alonite  Mine  and  Processing  Plant,  Beaver  County,  Utah _  ER-2  I 

D-BLM-K08003-00  Sierra  Pacific  Power  Co.,  Transmission  line,  230-345  kV,  LO-1  J 

Oreana,  Nev.  to  Hunt,  Idaho. 

D-IBR-J34007-CO  Dolores  Project,  Montezuma  County,  Colo _  ER-2  I 

D-1BR-J39003-00  Missouri  River  Reservoirs,  Water  fw  Energy,  Montana,  Wy-  3  I 

oming.  North  Dakota  and  South  Dakota. 

D-IGS-J01008-MT  Proposed  Plan  of  Mining  and  Reclamation,  Decker  Coal  Co.,  ER-3  1 

Decker  and  North  Extension  Mines,  Big  Horn  County,  Mont. 

D-IOS-J01009-MT  Proposed  20-yr  Plan  of  Mining  and  Reclamation,  Westmoreland  LO-2  I 

Resources,  Tract  111,  Crow  Indian  Ceded  Area,  Big  Hem 
County,  Mont. 

D-NPS-J61016-UT  Proptwed  Wilderness  Classification,  Cedar  Breaks  National  LO-1  I 

Monument,  Utah. 

D-SFW-K64000-CA  Acquisition,  San  Francisco  Bay  National  Wildlife  Refuge,  LO-1  J 

Alameda,  San  Mateo  and  Santa  Clara  Counties,  Calif. 


D-COD-050002-LA 

D-FAA-E51019-OA 

D-FHW-D4003&-VA 

D-FHW-D40040-MD 

D-FHW-E40088-NC 

D-FHW-EtOOW-BC 

D-FHW-E40090-KY 

D-FHW-E4  001-NC 

D-FHW-E40093-KY 

D-FHW-E40094-AL 

D-FHW-F400ei-IN 

I>-FHW-a40056-TX 

D-FHW-J40023-CO 

D-FHW-K40047-CA 

I>-FHW-L40044^  R 

D-FHW-L4004I1-OR 

D8-UMT-D5400B^D 


Department  or  Transportation 


Greater  New  Orleans  Mississippi  River  Bridge  No.  2,  Orieana 
and  Jefierson  Parishes,  La. 

William  B.  Hartsfield  Atlanta  International  Airport,  Central 
Air  Passenger  Terminal  Complex,  Atlanta,  Ga. 

VA-147,  Dolfield  Dr.  to  VA-60,  Chestwfield  County,  Va _ 

MD-2  and  MD-4  Extended,  Lower  Patuxent  River  Bridge  to 
MD-235,  St.  Mary’s  County,  Md. 

U.S.  25,  Hendersonville  Rd  I-^  to  Blue  Ridge  Parkway,  Bun¬ 
combe  County,  N.C. 

SC-703,  Mount  Pleasant  and  Sullivan’s  Island,  Charleston 
County,  8.C.  " 

U.S.  127  and  K  Y-151  Relocation,  Anderson  and  Franklin  Coun¬ 
ties,  Kentucky  (FHWA-KY-EI8-75-09-D). 

U.S.  74,  Rutherfordton  to  Columbus,  Polk  and  Rutherford 
Counties,  N.C.  (F1IWA-NC-EIS-76-19-D). 

U.S.  119,  PikeviUe  toWilliamson  Rd^  U.S.  23  to  Caney  Branch, 
Zebulon,  Pike  County,  KY.  (FHWA-KY-EIS-76-01-D). 

Intersection  of  U.S.  280  and  U.S.  431,  West  of  Phenlx  City,  Lee 
and  RusseU  Counties.  Ala.  (FHWA-AL-EIS-71-21-D3-1). 

1-65,  to  1-70,  North-South  Distribution,  Indianapolis,  lianoa 
County,  Ind. 

I-tt,  U.S.  83  in  Shamrock  to  Alanreed,  Gray  and  Wheeler  Coun¬ 
ties,  Tex. 

1-76, 1-25  to  1-70  atWadswwth  Blvd.,  Colo _ 

Dd  Monte  Ave.  Widening,  Washington  St.  to  Monterey,  Mon-  * 
t^  County,  Calif. 

East  Burnside,  Sandy  Blvd.,  TrafiSc  Improvements,  Multnomah 
CountyjOreg. 

Fremont  Bridge,  1-405  to  Union  Ave.,  Portland,  Multnomah 
County,  Oreg.  (FHWA-OR-EIS-76-04-D). 

Metro  A  Route,  Shady  Grove  Extension,  Maryland _ _ 


LO-1 

0 

ER-2 

E 

LO-2 

D 

ER-2 

D 

LO-2 

E 

ER-2 

E 

LO-2 

S 

LO-2 

E 

LO-2 

E 

LO-2 

B 

ER-2 

F 

LO-1 

O 

ER-2 

I 

ER-2 

J 

LO-2 

E 

EU-l 

K 

LO-2 

D 

Federal  Power  Commission 

I>-FPC-K0900t-00 

Cook  Inlet,  Calif.  Project,  Pacific  Alaska  LN  G  Co.,  Los  Angelea 
County,  Calif,  and  Ala^a. 

ER-2 

J 

General  Services  Administration 

D-OSA-O81009-TX 

Federal  Bldg.  Alterations,  1114  Commerce  St.,  Dallas  County, 
Tex. 

LO-1 

a 

Department  or  Housing  and  Urban  Development 

I>-nUD-C89002-NJ 

NJ-23,  Urban  Renewal  Proiect,  NJ-179,  Wayne,  Passaic  County, 
NJ. 

LO-2 

c 

D-H  UD-E85014-FL 

Devon-Aire  Estates,  Carol  Gables,  Dade  County,  Fla.  (HUD- 
RO-4-ElS-76-<J7-D). 

LO-2 

E 

D-HUD-F85013-MN 

'  Loring  100  Apartments,  Loring  Park  Development  DistricL 
Minn. 

ER-1 

F 

D-HUD-F89002-IL 

Sprlngmore  Sts.  and  Capital  Improvements,  Carbondale,  HL 
(CDBG). 

LO-1 

F 

D-HUD-J85009-CO 

Habitat,  Planned  Unit  Development,  Boulder  County,  Colo.... 

ER-2 

.1 

Interstate  Commerce  Commission 

DS-ICC-B53001-ME 

Maine  Central  R.R.  Co.  versus  Amoekeag  Co.,  Frederick  C; 
Diimeine  and  Dumaines,  Finance  Docket  Nos.  27620 and  2762L 

LO-1 

B 

D-ICC-F5300S-WI 

Abandonment  of  Cross  Lake  Michigan  Car  Ferry  Service,  Mu»- 
kegon  County,  Wis.  (Docket  No.  AB  18, 13,. Sub.  No.  21, 5). 

LO-1 

F 

D-ICC-n53000-00 

Chi^o  and  North  Western  Transportation  Co.  Abandonment 
between  Norfolk,  Nebr.  and  Winner,  S.  Dak. 

LO-2 

H 

Tennessee  Valley  Authoritt 

D-TVA-EOeOOt-TN 

Phipps  Bend  Nuclear  Plant,  Units  1  and  2  Hawkins  County, 
Tenn. 

ER-4 

B 
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Appendix  II. — Definitions  of  codes  for 

THE  GENERAL  NATURE  OF  EPA  COMMENTS 

Environmental  Impact  op  the  Action 

LO - LACK  OF  OBJECTION 

ES’A  has  no  objections  to  the  proposed  ac¬ 
tion  as  described  In  the  draft  Impact  state¬ 
ment;  or  suggests  only  minor  changes  In  the 
proposed  action. 

ER - ENVIRONMENTAL  RESERVATIONS 

EPA  has  reservations  concerning  the  en¬ 
vironmental  effects  of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  further 
study  of  suggested  alternatives  or  modifica¬ 
tions  Is  required  and  has  ashed  the  origi¬ 
nating  Federal  agency  to  reassess  these 
Impacts. 

EU - ^ENVIRONMENTALLY  UNSATISFACTORY 

EPA  believes  that  the  proposed  action  Is 
unsatisfactory  because  of  Its  potentially 
harmful  effect  on  the  environment.  Further - 
JMore,  the  Agency  beUeves  that  the  potential 
safeguards  which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
hazards  arising  from  this  action.  The  Agency 
recommends  that  altMuatlves  to  the  action 
be  analyzed  further  (Including  the  possibility 
of  no  action  at  all) . 


Adequacy  oi  the  Impact  Statement 

CATEGORY  1 - ADEQUATE 

The  draft  Impact  statement  adequately 
sets  forth  the  environmental  impact  of  the 
proposed  project  or  action  as  well  as  alterna¬ 
tives  reasonably  available  to  the  project  or 
action. 

CATEGORY  2 - INSUPFICIENT  INFORMATION 

EPA  believes  that  the  draft  Impact  state¬ 
ment  does  not  contain  sufBcient  Information 
to  assess  fully  the  environmental  impact  of 
the  proposed  project  or  action.  However,  from 
the  Information  submitted,  the  Agency  Is 
able  to  make  a  preliminary  determination  of 
the  Impact  on  the  environment.  £fi>A  has 
requested  that  the  cwlginator  provide  the  in¬ 
formation  that  was  not  included  in  the  draft 
statement. 

CATEGORY  3 - INADEQUATE 

EPA  believes  that  the  draft  Impact  state¬ 
ment  does  not  adequately  assess  the  environ¬ 
mental  Impact  of  the  proposed  project  or  ac¬ 
tion,  or  that  the  statement  inadequately 
ansl3rzes  reasonable  available  alternatives. 
The  Agency  has  requested  more  Information 
and  analysis  concerning  the  potential  en¬ 
vironmental  hazards  and  has  asked  that  sub¬ 
stantial  revision  be  made  to  the  Impact 
statement. 


Appbndix  III. — Final  environmental  impact  statements  for  which  comments  tccre  issued 
between  Dec.  1, 1976  and  Dee.  SI,  1976 


Idendfyliic  N& 

TiU# 

General  nature  of  comments 

Source  for 
copies  of 
comments 

Corps  or  Engineers 

F-COE-A30084-NJ 

New  Jersey  Coastal  Inlets  and  Beach¬ 
es,  Hereford  Inlet  to  Delaware 
Bay  Entrance,  NJ. 

EPA  expressed  environmental  reser¬ 
vations  over  the  project's  possible 
Impacts  on  estuarine  areas.  EPA 
recommended  that  offshore  sites  be 
used  (or  sand  borrow  operations. 

C 

r-COE-A30066-PA 

Cooperative  Beach  Erosion  Contn^ 
Project,  Presque  Isle  Peninsula, 
Erie,  Pa. 

Generally,  EPA’a  concerns  were 
adequately  addressed  in  the  final 
EI8.  However,  EPA  expressed  con¬ 
cern  that  the  partial  breakwater 
might  inhibit  the  exchange  of  water 
between  the  beach,  the  breakwater 
and  the  lake.  EPA  request  the 
opportunity  to  reevaluate  the  project 
when  Congress  authorizes  the  proj¬ 
ect  and  the  modelling  studies  are 
completed. 

D 

r-€OE-AS2U4-N3 

New  Jersey  Coastal  Inleta  and 
Beaefaee,  Barney  Inlet  to  Long- 
port,  NJ. 

EPA’s  concerns  were  adequately  ad¬ 
dressed  in  the  final  EIS.  EPA 
requested  an  opportunity  to  review 
the  detailed  engineering  and  eco¬ 
nomic  evaluations  when  they  are 
available. 

C 

F8-COE-A88«T-FR 

Tampa  narbiR  De^^pening  Project, 

Fla. 

EPA’s  review  of  the  final  EIS  indi¬ 
cated  improvements  could  be  made 
to  the  monitoring  program.  In 
addition,  the  bottom  at  sufficient 
points  to  sensitive  areas  such  as  the 
outer  mullet  key  beach  site  and  the 
Cockroach  Bay  area  should  be  mon¬ 
itored  when  dredging  occurs  in  the 
vicinity. 

E 

F8-COE-A3510B-SC 

Chicago  Bridge  and  Iron  Co.,  Per¬ 
mit,  Colleton  River,  Victoria 
Bluff,  Beaufort  County,  8.C. 

Generally,  EPA’s  concerns  were  ade¬ 
quately  addressed  in  the  supplement 
to  the  final  EIS.  However,  EPA 
requested  the  corps  to  condition 
the  permit  so  that  any  major  expan¬ 
sion  of  the  CBI  facility  will  be  con¬ 
tingent  to  additional  review  in  order 
to  evaluate  the  Impacts  associated 
with  the  possible  growth  of  the 
project. 

E  PA  continues  to  have  environmental 
reservations  on  the  i>roposed  project. 
These  reservations  are  based  upon 
the  City  of  La  Crosse’s  reluctance 
to  develop  a  flood  plain  management 
plan  and  policies  to  continue  devel¬ 
opment  and  fill  of  wetland  areas. 

E 

r-COK-A3e2T»-WI 

Flood  Control,  MissLssippl  River, 
La  Crosse  County,  Wls. 

F 

X  -COE-E3800t-« 

Atlantic  Intracoastal  Waterway 
Maintenance  Dredging,  Port 
Royal  Sound,  8.C.  to  Cumber¬ 
land  Sound,  Fla. 

EPA  continues  to  have  environ¬ 
mental  reservations  on  the  proposi'd 
project.  Specifically,  EPA  feels  cer¬ 
tain  aspects  need  further  refinement 
and  coordination  before  the  project 
can  be  carried  out.  Also,  further 
coordination  of  spoil  sites  on  a  case 
by  case  basis  to  more  accurately 
define  disposal  site  boundaries  Ls 
necessary  before  work  can  proceed, 
and  Improved  equipment  is  needed 
to  economically  dredge,  transport, 
and  dispose  of  spoil  upland,  on  the 
beach  or  in  deep  water. 

E 
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Idcntlfylnc  Na 


THle 


0«n«ral  nature  of  coninieiits 


Source  tor 
copies  of 
commenu 


F-COE-F3204a-00 

r-COE-F36006-NM 


F-COE-J36004-MT 


r-COE-K32007-CA 

F-COE-K36(a2-AZ 

r-COE-K36016-CA 


Flsesl  Tear  1977  Nsylgatlon  Season 
Extension  Demonstration  Pro¬ 
cram,  New  York,  Oblo,  and 


EPA’s  concerns  were  adeQuately  ad¬ 
dressed  in  the  final  EIS. 


F 


FtoodControl  at  Chaska,  Carver 
County,  Minn. 


Flathead  Flood  Control,  Flathead 
lUvur,  Kalispell,  Flathead 
County,  Mont. 


Port  San  Luis,  San  Luis  Obispo 
County,  Calif. 

New  Biver  and  Phoenix  City 
Streams,  Maricopa  County,  Arir. 
Calleguas  Creek  Flood  Control, 
Ventura  County,  Calif. 


EPA’s  review  of  the  final  EIS  indi¬ 
cated  the  corps  was  unresponsive 
to  comments  EPA  made  on  the 
draft  EIS.  Specifically,  EPA  ex¬ 
pressed  concern  that  a  more  environ¬ 
mentally  compatible  alternative  be 
Investigated.  EPA  also  requested 
additional  Information  regarding 
spoil  disposal  and  the  project’s  im¬ 
pacts  upon  wetlands,  water  quality, 
land  use  and  Induced  development. 

EPA  continues  to  have  environmental 
reservations  over  possible  continued 
development  in  the  flood  plain. 
EPA  believes  if  the  decision  is  made 
to  proteet  the  existing  development 
with  levees,  it  would  be  appropriate 
to  require  the  local  sponsor  to  cone 
the  area  to  preclude  levee-induced 
development. 

EPA’s  concerns  were  adequately 
addressed  in  the  final  EIS. 

. do . - . 

. do . 


F 


I 


J 

i 

3 


Department  of  Aokkulture 


F-AF8-K40029-AZ  Forest  Highway  34,  AZ-34,  Con-  EPA’s  concerns  were  adequately  3 

stniction  Project,  Swift  ’Trail,  addressed  in  the  final  EIS. 

Coron^o  National  Forest, 

Ucaham  County,  Ariz. 

F-AFB-J®5041-00  Sioux  Planning  Unit,  Custer  Na- . do.., .  I 

tional  Forest,  Mont,  and  S.  Dak. 

F-REA-J07003-8D  Clay  County  Slaton  for  Basin  Elec- . do .  1 

trie  Power  Cooperative  260-MW 
Combustion  'Turbines,  Clay 
County,  S.  Dak. 


Department  of  Defense 

F-UAF-CIOOOI-NY 

Establishment  of  Falcon  Military  EPA’s  concerrw  were  adequately  ad-  C 
Operating  Area,  Adirondseks,  dressed  in  the  final  EIS. 

N.Y. 

Department  or  Interior 

F-BOB-J61009-CO 

Dolores  National  Wild  and  Scenic  EPA’s  concerns  were  adequately  ad-  I 

River,  Southwest  Colorado.  dressed  in  the  final  EIS. 

Department  of  Transportation 

F-DOT-A4M90-NY 


F-FHW-A4171fr-OE 


F-FHW-A41792-MD 

F-FHW-A4241«-WI 

F-FHW-D4001fi-PA 


F-FHW-F40037-WI 

F-FHW-F40039-W1 

F-FHW-J40018-CO 


New  BridM  over  Susquehanna 
lUver,  Binghamton,  Broome 
County,  N.Y. 


I-S2/182,  Prosser,  Wash,  to  I-80N  in 
Oregon. 


MD-210,  Old  Fort  Rd.  to  MD-227, 
Prince  OeorgM  County,  Md. 
{FHWA-MD-KIS-73-04-F). 
WI-fi9,  Whitewater  to  Waukesha, 
Waukeeha  Count:^  Wis. 

LR  75,  Emlenton  Bridge  Replace¬ 
ment,  Venango  County,  Pa. 


U.B.  14,  Brooklyn  to  Madison  Rd., 
Dane  County,  Wis. 

U.B.  «1,  U.8.  161  and  WI-«,  Mls- 
siasip^  River  Bridge  to  Diekey- 
ville.  Grant  County,  Wis. 

Union  Boulevard,  Colorado 
Slangs,  El  Paso  County,  C<fio. 


EPA  continues  to  have  environmental 
reservations  on  the  proposed  project. 
These  reservations  are  based  on  the 
projected  noise  impacts.  EPA 
recommended  project  apmoval  be 
withheld  until  the  city  of  Bingham¬ 
ton  responds  to  truck  traflic 
restrictions. 

Generally,  EPA’s  concerns  were  ade¬ 
quately  addressed  in  the  final  EIS. 
However,  EPA  believes  the  air 
quality  analysis  should  be  revised 
and  up<hited  to  reflect  the  current 
state-of-the-art  for  predicting  the  air 
quality  impact. 

EPA’s  concerns  were  adequately 
addressed  in  the  final  EIS. 

. do . - . - . 

EPA’s  concerns  were  adequately  ad¬ 
dressed  in  the  final  EIS.  Further¬ 
more,  EPA  would  ex^t  to  further 
review  the  water  quality  aspects  of 
the  project  at  the  permitting  stage. 

EPA’s  concerns  were  adequately  ad- 
dressed-in  the  final  EIS. 

_ do . - . . . . 


Generally,  EPA’s  concerns  were  ade¬ 
quately  addressed  in  the  final  EIS. 
However,  EPA  expressed  coneem 
over  the  potential  lor  continued 
deterioration  of  air  quality  in  the 
Colorado  Springs  area.  In  addition, 
EPA  requested  that  totme  phases 
ot  the  iwoject  be  made  available  for 
review. 


C 


K 


D 

F 

D 


F 

F 

I 
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IdntBylivlta 


General  nature  of  comments 


Sonteefor 
oopiea  of 
comments 


y-FHW-K400QB-C4  Bate  Oxnard,  Tenton  SPA'S  eoneeras  wen'  adequately  J 

County,  CaU  addressed  In  the  final  EIS 


PBDBmai.  Povxa  ComasaioM 


S8-TFC-SOB003-00  United  Gas  Pipeline  Co^  Natural  SPA  eontlnnee  to  note  that  only  a  A 

Gas  Curtailment  Plans.  thorough  examination  of  Indlrldual 

mission  sources  can  produce  an 
accurate  account  of  located  ambi¬ 
ent  alf  quality  Im^ts  anticipated 
due  to  fuel  swit^lng  under  this 
pUui.  EPA  invitee  the  FPC  to  work 
with  EPA  to  develop  techniques 
which  can  be  used  to  more  accurate¬ 
ly  portray  the  specific  air  quality 
impacts  of  gas  curtailment  plans. 

T-PPC-K0500t-CA  Big  Creek  project  Nos.  67  and  120,  EPA’s  concerns  were  adequately  ad-  J 

Callfoniia.  dressed  In  the  final  EIS. 


Defabtment  or  Commkbcb 


RS-NOA-A80092-00 

Promulgation  of  regulations  and  The  Environmental  Protection 
propo^  issuance  of  permits  Agency  has  "environmental  reser- 

to  commercial  fishermen  allow-  vations”  on  the  proposed  action, 

ing  the  taking  of  niarlne  mam-  due  to  insufficient  information  on 

mals  in  the  course  of  yellowfin  the  impacts  of  U.S.  response  to 

tuna  purse  seine  operations.  foreign  fishing,  lack  of  information 

on  equipment  Improvement,  and 
inadequate  observer  participation. 

A 

Appendix  IV. — Final  environmental  impact  statemcntt  which  were  reviewed 
commented  on  between  Dec.  1, 1976,  and  Dec.  SI,  1976 

and  not 

Identifying  No. 

Title 

Souroe  of 
review 

Corps  or  Enoineers 

F-COE-A36397-MO 

F-COE-B30001-CT 

F-COE-D36010-VA 

F-COE-D36020-PA 

Wears  Creek,  Jefierson  Creek,  Flood  Protection  Project,  Jefferson  City,  Cola 
County,  Mo. 

New  London  Hurricane  Protection  Project,  New  London  County,  Conn.._ 
Virginia  Beach  Streams,  Canal  No.  2,  Flood  Protection  Proje^  Virginia 
Beach,  Va. 

Proposed  Local  Flood  Protection,  Loyalsock  Township,  Lycoming  County, 
Pa. 

Wilmington  to  Fayetteville,  Maintenance  of  Cape  Fear  River,  N.C.. . . 

Murrells  Inlet  Navigation  Project,  Georgetown  County,  8.C.. . . 

Maintenance,  Atlantic  Intraooastal  Waterway,  Side  Channels,  North 
Carolina. 

Maintenance  Dredging  of  Port  Royal  Harbor,  Beaufort  County,  S.C . 

H 

B 

D 

D 

F-COE-E32014-NC 

F-COE-E32016-SC 

F-COE-E35018-NC 

F-COE-E35024-SC 

F-COE-G36043-LA 

E 

B 
.  E 

E 

O 

F-COE-H32001-MO 

Rail-to-Barge  Coal  Transfer  Facility,  St.  Louis,  Mo . . . . . . 

H 

F-COE-J38002-ND 

F-COE-L36032-OR 

Flood  Control  at  Grafton,  Park  River,  Pembina  County  N.  Dak . . 

Operation  and  Maintenance,  Dredging,  Coos  Bay  and  Coos  and  Millicoma 
Rivets,  Navigation,  Oregon. 

I 

K 

Department  or  Aoricultube 

F-AFS-J65035-CO 

Black  tail  Land  Use  Plan,  Rontt  National  Forest,  Grande  and  Routt 
Conntiee,  Colo. 

I 

Defabtment  or  Defense 

F-U8A-EU003-MS 

F-U8A-J20006-CO 

F-USN-BllOOl-CT 


Misslasippi  Army  Ammunition  Plant  at  NSTL,  Bay  St.  Louis,  Hancock  K 
County,  Miss. 

Disposal  by  Sale  of  Carbonyl  Chloride,  Phosgene,  Rocky  Mountain  Arsmal,  I 
Adams  County,  Colo. 

Naval  Submarine  Base,  New  London,  Groton,  Conn.  (5-yr  plan) _  B 


Dkfabtmbnt  of  Intebiob 


F-BOB-E6100t-TN  Proix>sed  Obed  National  Wild  and  Scenic  River,  Cumberland,  Fentress,  and  K 

Morgan  Counties,  Tenn. 

F-8FW-D84001-PA  Proposed  National  Fishery,  Research  and  Development  Center,  WeDsbcro,  D 
Tioga  County,  Pa. 


Defabtment  or  Transfobtation 


RF-C  GD-A52092-OO 

F-FHW-A4igM-MO 

F-FHW-A42097-NB 

F-FHW-E40049-GA 

F-FHW-E40060-SC 

FHW-E40082-GA 

F-FHW-E4007A-NC 

F-FHW-O40M0-TX 


Regulations  for  U.S.  Tank  Vessels  Carryiitt  Oil  in  Fweign  Tank  Vessels  A 
That  Enter  the  Navigable  Waters  of  the  United  States. 

MO-W,  Ma(»n  County,  Mo.  {MO-EIS-73-14-F) _ _  H 

NB-^  14tb  to  ^h  St.  to  Old  Cheney  Rd.,  Lincoln  Urban  Arterial,  H 

caster  County,  Nebr.  (FHWA-NEB-EIS-73-14-F/4F). 

OA-53,  Rome  to  Calhoun,  Floyd  and  Gordon  Counties,  Oa.  (FHWA-OA-  S 
75-»-F) 

U.S.  270  and  U.S.  70,  Connector  Highway,  Laurens,  OreenvUle  and  Andet^  E 
son  Conntiee,  S.C. 

Dahlonega  Connector,  OA-300  to  Forsyth  County  Line  to  GA-00  in  Lump-  E 
kin  County,  Oa.  (FHWA-OA-70-01-D). 

U.S.  SOI,  Duke  St.  to  Roxboro  Rd.,  1-05  to  Wellington  Dr.,  Durham  County,  E 
N.C. 

Loop  151,  U.S.  82  to  U.S.  59,  Texarkana,  Bowie  County,  Tex _  O 
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IdwitMjFlnt  No. 


Tttk 


DsrAsnmiT  ot  Hoaana  akd  Ubbam  Dxmonam 

F-HUl>-0<S01ft-TX  Henderson  Sewer  ImproremMits,  Rusk  County,  Tw . Q 

r-HUD-JSSOQS^O  lllasion  Viejo,  Planned  Gomnianity  Zone  Develoinnent,  Colo _  I 

INTSBNATIONAI.  BOUNDART  AND  WaTKB  COMMISSION 

P-IBW-QOeOOB-TX  Amistad  Hydroelectric  Plant,  Val  Verde  County,  Tex _ _ _ O 


Appebd*!  T. — Regulation*,  legislation  and  other  Federal  agency  actions  lor  which 
comments  were  issued  between  Dec.  1,  1916,  and  Dec.  SI,  1916 


Identifying  No. 


Title 


Ociirral  nature  of  coininents 


Source  for 
o(vlee  of 
comments 


Corps  or  Engineers 


R-COE-A06445-00 


A-COE-A3912(M» 


33  CER  Part  221,  Wn-k  for  Others, 
InTSStigation  and  Supwvision  of 
Hydropower  Power  Under  the 
Federal  Power  Act. 


Civil  Works  Program,  Environ- 
moital  Policies,  Objectives  and 
Onidelinee,  Revisions. 


EPA  generally  concurred  in  the  pro¬ 
posed  regulation,  but  suggested 
certain  revisions  to  ensure  coordi¬ 
nation  of  FPC  license  and  permit 
applications  with  State  and  area¬ 
wide  water  quality  management 
planning  agencies.  EPA  also  noted 
that  low-flow  augmentation  recom¬ 
mended  for  water  quality  control 
purposes  must  be  coordinated  with 
EPA  under  the  provisions  of  102(b) 
of  the  FWPCA. 

EPA  indicates  that  the  policies,  ob¬ 
jectives  and  guidelines  contained  in 
the  document  are  comprehensive 
and  generally  responsive  to  environ¬ 
mental  requirements.  EPA  made 
several  suggestions  for  improving 
the  document  including  the  use  of 
the  directives  of  Executive  Order 
11752;  providing  for  public  input 
during  the  operations  and  mainte¬ 
nance  phases  of  projects;  and  in¬ 
cluding  references  to  additional 
legislation. 


A 


A 


Dbpabtmbir  or  Commerce 


R-NOA-A9011A-OQ  latartan  Regulations,  Fisheries  EPA  is  in  general  agreement  with  the  A 
Conservation  and  Management,  document,  but  did  make  some 
Title  60,  Wildlife  and  Fisheries,  comments  on  specific  management 
Chapter  VI.  criteria. 


Department  or  InterUib 


B-BLN-Aa01»-00 


B-BLM-A01040-00 


B-BLM-A01041-00 


B-BLM-A01013-00 


43  CFR  Parts,  8500,  3520,  Coal 
Leases,  Diligent  Development 
nd  Continued  Operation. 


43  CFR  Part  3520,  Competitive 
Coal  Leasing,  Proposed  Proce¬ 
dures. 


43  CFR  Parts  3500,  0230,  Federsdly 
Owned  Coal  Deposits,  Explora¬ 
tion  Licenses. 


43  CFR  Parts 3500 and  3510,  Leasing 
„  of  Mineral  Other  Than  Oil  and 
Gas  and  Prospecting  Permits, 
Coal  Leases. 


EPA  critised  the  definition  of  “dili¬ 
gent  development”  and  “continued 
operation”  for  requiring  too  little 
coal  production ,  in  light  of  legislative 
intent  that  coal  in  leased  areas  be 
mined  in  40  ]n'.  EPA  also  expressed 
nudor  concern  over  the  apparently 
unfettered  tight  of  lessees  to  mine 
only  those  <»al  deposits  in  leased 
lands  that  are  most  easily  accessible 
fuid  profitable,  deq)ite  congressional 
intent  to  pro^de  “maximum  eco¬ 
nomic  recovery”  from  Federal  coal 
lands. 

EPA  reiterated  some  of  its  concerns 
expressed  in  earlier  ctMTespondence 
on  the  energy  minerals  activity 
recommendation  system  (EMARS). 
Specifically,  EPA  questioned  the 
lack  of  a  mechanism  to  screen  from 
nominat  ion  those  coal  lands  deemed 
unsuitable  for  mining.  EPA  also 
reiterated  its  suggestion  fm-  environ¬ 
mentally  sound  sequencing  of  coaa- 
petitive  coal  leasing. 

EPA  critised  the  proposed  regulations 
for  defining  “substantive  disturb¬ 
ance  to  the  natural  land  surface”  as 
disturbance  unnecess^  in  the  act 
of  locating  and  gmning  access  to 
potential  coal  deporits.  EPA  believes 
that  such  a  definition  is  inconsistent 
with  sec.  4  (rf  the  Federal  Coal  Leas¬ 
ing  Amendments  Act  of  1975.  EPA 
suggested  other  revisions  to  the 
regulations. 

EPA  suggested  that  the  provision  al¬ 
lowing  modifications  of  coal  leases 
to  include  cemtiguous  coal  lands  be 
based  on  explicit  criteria  defining 
the  “interest  of  ^e  United  States,” 
which  is  the  single  and  undefinw 
criteria  included  fat  the  pr<q>osed 
regulation. 


A 


A 


A 
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Identifying  No. 

Title 

Source  of 
review 

Department  op  Transportation 

R-COD-A5209&-00 


R-DOT-A52099-<)0 


R-FAA-AS2067-00 


R-FRA-A53040-00 


46  CFR  Parts  31.  34.  54.  98,  154. 
Self-PrSpelled  vessels  CarryinR 
Bulk  Liquified  Oases,  Proposed 
Standards  {COD  74-289). 

49  CFR  Part  527,  Passenger  Auto¬ 
mobile  Average  Fuel  Economy 
Standards,  Petitions  for  Reduc¬ 
tion  (Docket  No.  FE76-2:  Notice 
1). 


14  CFR  Part  36,  Aircraft  Noise 
Measurements  and  Evaluation 
Specifications. 


49  CFR  Part  210,  Railroad  Noise 
Emission  Compliance  Regula¬ 
tions,  Proposed  Procedures. 


EPA's  reviewed  the  proposed  regula¬ 
tion  and  has  no  comments  at  this 
time. 

EPA  indicated  it  had  3  principal 
concerns:  NHTSAA's  plan  to  ten¬ 
tatively  decide  approval  or  disap¬ 
proval  based  only  on  Industry’s 
submissions  and  before  the  public 
comment  period;  the  lack  of  timely 
and  adequate  cocrdlnatlon  with 
other  interested  Federal  agencies; 
and  the  granting  of  confidential 
treatment  to  Industry  data  which 
are  critical  to  the  public’s  evalua¬ 
tion  of  petitions. 

EPA  had  no  specific  comments,  but 
did  urge  prompt  promulgation  of  a 
final  rule  because  of  its  concern  that 
appropriate  modifications  be  made 
to  F^eral  Aviation  Regulation, 
part  36  (FAR  36)  without  delay. 

EPA  had  no  objections  to  the  pro¬ 
posed  rule,  but  did  offer  numerous 
suggestions  for  its  improvement. 


Enerot  Research  and  Developuent  Administration 


A-ERD-A00107-00  Management  of  Commercially  Oen-  EPA  indicated  that  the  proposed 
erated  Radioactive  Wastes,  Prep-  statement  may  not  adequately  ad- 
aratlon  of  FEIS,  Notices.  dress  the  environmental  imp^t  of 

the  disposal  of  radioactive  wastes. 
In  EPA’s  opinion,  the  notice  and 
statement  outline  is  not  reassuring 
that  sufficient  coverage  will  be  given 
to  risk-benefit  consideration,  alter¬ 
natives,  potential  accidents,  or  the 
full  range  of  sources  of  wastes. 


Appendix  VI. — Source  for  copies  of  EPA 

COMMENTS 

A,  Public  Information  Reference  Unit  (PM- 
213),  l^vlronmental  Protection  Agency, 
Room  2922,  Waterside  Mall,  SW.,  Washington, 

D.C.  20460. 

B.  Director  of  Public  Affairs,  Region  1, 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Boston,  Massa- 
chtisetts  02203. 

O.  DlrectCHr  of  Public  Affairs,  Region  2,  En¬ 
vironmental  Protection  Agency,  26  Federal 
Plaza,  New  York,  New  York  10007. 

D.  Dlrectm’  of  Public  Affairs,  Region  3,  En¬ 
vironmental  Protection  Agency,  Curtis  Build¬ 
ing,  6tb  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  4,  En¬ 
vironmental  Protection  Agency,  346  Court- 
land  Street  NE.,  Atlanta,  Georgia  30308. 

F.  Director  of  Public  Affairs,  Region  6,  En¬ 
vironmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

O.  Director  of  Public  Affairs,  Region  6,  En¬ 
vironmental  Protection  Agency,  1201  Elm 
Street,  Dallas,  Texas  75270. 

H.  Director  of  Public  Affairs,  Region  7.  En¬ 
vironmental  Protection  Agency,  1735  Balti¬ 
more  Street.  Kansas  City,  Missouri  64108. 

I.  Director  of  Public  Affairs,  Region  8,  En¬ 
vironmental  Protection  Agency,  1860  Lincoln 
Street.  Denver,  Colorado  80203. 

J.  DlrectOT  of  Public  Affairs,  Region  9,  En¬ 
vironmental  Protection  Agency.  100  Cali¬ 
fornia  Street,  San  Francisco,  California  94111. 

K.  Director  of  Public  Affairs,  Region  10, 
Envlromnental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 

[PR  Doc.77-4647  Piled  2-15-77:8:45  am] 


AIR  QUALITY  STANDARDS;  “EMISSION 
OFFSET’  INTERPRETATIVE  RULING 

Location  Change  for  Public  Hearing 

On  January  21,  1977,  the  Environ¬ 
mental  Protection  Agency  published  at 


42  FR  3888  a  Notice  of  four  public  hear¬ 
ings  regarding  EPA’s  “Emission  Offset” 
Interpretative  Ruling  (41  FR  55524) .  The 
first  such  hearing  is  scheduled  for  San 
Francisco,  California,  on  February  23, 
1977. 

The  purpose  of  this  notice  is  to  an¬ 
nounce  that  the  previously-announced 
location  for  the  San  Francisco  hearing 
has  been  changed  to 'another  building. 
The  date  of  the  hearing  has  not  been 
changed.  The  hearing  will  be  held  (m 
February  23  in  San  Francisco  at: 

Jack  Tarr  Hotel.  California  Golden  Crate 
Room,  Mezzanine  Floor.  Van  Ness  and  Gary 
Streets. 

Dated:  February  11,  1977. 

Edward  F.  Tuerk, 
Acting  Assistant  Administrator 
for  Air  and  Waste  Manage^ 
ment. 

(FR  DOC.77-49S6  FUed  2-15-77:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  21058,  21059,  File  Nos. 
3464-CM-P-73,  60087-CM-P-761 

AMERICAN  TELEVISION  AND  COMMUNI¬ 
CATIONS  CORP.  AND  MICROBAND  COR¬ 
PORATION  OF  AMERICA 

Construction  Permits  in  the  Multipoint  Dis¬ 
tribution  Service  for  a  New  Station  at 
Urbana,  Illinois 

Adopted:  January  12, 1977. 

Released:  February  11, 1977. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Ameri¬ 
can  Television  and  Communications  Cor¬ 
poration  (ATC),  filed  on  November  9, 


1972^  and  Microband  Corporation  of 
America  (Microband) ,  filed  on  April  25, 
1975.  Both  applications  propose  Channel 
1  operation  in  the  Urbtma,  Illinois  area, 
and  thus  are  mutually  exclusive  and  re¬ 
quire  comparative  consideration.  Both 
applications  have  ben  amended  as  a  re¬ 
sult  of  informal  requests  of  the  Commis¬ 
sion  staff  for  additional  information,  and 
no  petitions  to  deny  or  other  objections 
to  any  of  the  applications  have  been 
received, 

2.  ATC,  which  holds  licenses  in  point- 
to-point,  DPLMRS,  CATV,  and  CARS 
services,  has  fifteen  MDS  construction 
permit  applications  pending  and  has 
been  grant^  permits  for  four  cities,  in¬ 
cluding  Savannah,  (Georgia.  Microband 
has  thirteen  licensed  MDS  stations  and 
some  thirty-five  construction  permit  ap¬ 
plications  pending  or  granted. 

3.  Upon  review  of  the  captioned  appli¬ 
cations,  we  find  that  both  applicants  are 
legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv¬ 
ices  which  they  propose,  and  that  a  hear¬ 
ing  will  be  required  to  determine,  on  a 
comparative  basis,  which  of  these  ap¬ 
plications  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.291  of  the  Commission’s  Rules, 
the  above-captioned  appllcatitms  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to  deter¬ 
mine,  on  a  comparative  basis,  which  of 
the  above-captioned  applications  should 
be  granted  in  order  to  best  serve  the  pub¬ 
lic  interest,  convenience  and  necessity.  In 
make  such  a  determination,  the  following 
factors  shall  be  considered:* 

(a)  ’The  relative  merits  of  each  pro¬ 
posal  with  respect  to  service  area  and 
efficient  frequency  use; 

(b)  The  nature  of  the  services  and 
facilities  proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Urbana, 
Illinois  area; 

(c)  The  anticipated  quality  and  relia¬ 
bility  of  the  service  proposed,  including 
selection  of  equipment.  Installation,  sub¬ 
scriber  seemity  and  maintenance; 

(d)  The  charges,  regulations  and  con¬ 
ditions  of  the  service  to  be  rendered,  and 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  The  managerial  and  entrepre¬ 
neurial  qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Ameri¬ 
can  Television  and  Communications  Cor¬ 
poration.  Microband  Corporation  of 
America,  and  the  Chief.  Common  Carrier 
Bureau.  ARE  MADE  PARTIES  to  this 
proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accordance 


^  AYC’s  application  appeared  on  Public 
Notice  on  March  10,  1975,  delayed  at  the  re¬ 
quest  of  the  applicant.  Accordingly,  Micro- 
band’s  application  was  timely  filed. 

*  Ck>nslderatlon  of  these  factors  shall  be 
made  In  light  of  the  Commission’s  discussion 
In  Peabody  Telephone  Answering  Service,  et 
al.,  65  F.C.C.  2d  626  (1976) . 
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with  the  provisions  of  §  1.221  of  the  Com¬ 
mission’s  rules. 

Joseph  A.  Marino, 
Deputy  Chief,  for 
Chief,  Common  Carrier  Bureau. 
[FR  Doc.77-4911  Piled  2-16-77:8:45  am] 


(PCC  77-79;  Docket  No.  21047] 

AMERICAN  TELEVISION  AND 
COMMUNICATIONS  CORP. 

Revisions  to  Tariff  F.C.C.  No.  2,  Transmittal 
No.  17 

Adopted:  February  2, 1977. 

Released;  February  11, 1977. 

1.  On  December  23,  1976,  the  Com¬ 
mission  released  a  Memorandum  Opinion 
and  Order,  FCC  76-1183,  Docket  No. 
21047,  suspending  the  effective  date  of 
American  Television  and  Communica¬ 
tions  Corporation  (ATC)  revised  Tariff 
F.C.C.  No.  2  untU  May  31, 1977,  the  maxi¬ 
mum  five  month  statutory  period  pro¬ 
vided  for  in  Section  204(a)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 
We  suspended  ATC’s  proposed  tariff  be¬ 
cause  it  raised  questions  of  lawfulness 
under  Sections  201(b)  and  202(a)  of  the 
Act  similar  to  those  presently  under  re¬ 
view  in  Docket  No.  19609,  American 
Television  Relay,  Inc.,  37  FCC  2d  751 
(1975).  We  also  imposed  an  accounting 
order  upon  ATC  which  requires  it  to  keep 
accurate  records  of  all  amounts  received 
should  the  suspension  period  terminate 
before  a  final  decision  is  rendered  and  the 
increased  rates  become  effective.  Finally, 
ATC  was  notified  that  customer  refunds 
might  be  warranted  pending  completion 
of  the  ordered  investigation  and  hearing 
and  a  decision  therein. 

2.  On  December  23,  1976,  the  very  day 
the  Commission  released  its  Memoran- 
diun  Opinion  and  Order,  Teleprompter 
Corporation  (Teleprompter)  withdrew 
its  Petition  to  Suspend  the  January  1, 
1977  effective  date  of  the  revised  ATC 
tariff.  Teleprompter  had  been  the  only 
one  of  ATC’s  twelve  customers  to  protest 
the  revised  tariff  schedules.  Based  on 
this  new  fact,  A’TC  has  filed  a  Petition 
for  Reconsideration  imder  Section  1.106 
of  our  Rules  and  Regulations.  47  C.FR. 
S  1.106,  seeking  a  reduction  in  the  dura¬ 
tion  of  the  suspension  period  from  the 
five  month  statutory  maximum  to  a  pe¬ 
riod  of  one  month.  Reconsideration  of 
no  other  aspect  of  our  Memorandum 
Opinion  and  Order  has  been  requested  by 
ATO." 

3.  In  support  of  its  Petition,  ATC  ar¬ 
gues  that  because  there  are  no  longer 
any  custMners  objecting  to  the  revised 
tariff,  sufficient  good  cause  is  present  to 
reduce  the  suspension  period  to  one 
month.  ATC  emphasizes  that  the  inter¬ 
ests  of  its  customers  will  not  be  harmed 
by  a  reduction  in  the  suspension  period 
because  the  accounting  order  requires  it 
to  keep  accurate  account  of  all  amoxmts 


>  We  have  also  considered  an  Opposition  to 
the  Petition  for  Reconsideration  filed  by  the 
Trial  Staff  of  the  Conunon  Carrier  Bureau, 
and  a  Reply  thereto  filed  by  ATC. 


NOTICES 

received  from  each  customer  by  reason 
of  its  rate  increases,  and  that  upon  com¬ 
pletion  of  the  hearing,  it  will  make  any 
refunds  the  Commission  may  order. 
Thus,  states  ATC,  customers  are  assured 
of  being  made  whole  in  the  event  refimds 
are  deemed  necessary.  In  addition,  ATC 
contends  that  there  is  no  assurance  that 
a  final  decision  in  the  ATR  case  will  be 
forthcoming  within  the  suspension 
period.  Thus  resolution  of  the  questions 
of  lawfulness  therein  may  not  be  avail¬ 
able  for  ATC  to  revise  its  tariff  before 
expiration  of  the  suspension.  Signifi¬ 
cantly,  Teleprompter  has  filed  no  oppo¬ 
sition  to  ATC’s  request  for  reconsid¬ 
eration. 

4.  We  have  carefully  reviewed  the  ar¬ 
guments  set  forth  by  ATC  and  we  agree 
that  due  to  Teleprompter’s  subsequent 
withdrawal  of  its  petition  to  suspend,  the 
five  month  period  of  suspension  should 
be  reduced  to  a  period  of  forty  days,  with 
the  tariff  to  become  effective  February  9, 
1977.  With  none  of  ATC’s  customer’s  ob¬ 
jecting  to  the  proposed  rate  increases, 
the  original  five  month  suspension  period 
is  no  longer  needed.  Should  ATC’s  rate 
structure  be  found  imlawful,  the  scope  of 
our  accounting  order  is  broad  enough  to 
fully  safeguard  ATC’s  customers.  We 
have  specifically  reserved  the,  right  lo 
order  appropriate  refunds  and  thus  put 
the  parties  back  to  the  position  they 
would  have  been  in  had  ATC  never  re¬ 
vised  its  tariff. 

5.  Accordingly,  it  is  ordered.  ’ITiat  the 
ATC  Petition  for  Reconsideration  IS 
GRANTED  and  the  December  23,  1976 
Memorandum  Opinion  and  Order,  FCC 
76-1183,  IS  MODIFIED  as  specified  in 
Para.  4  herein. 

6.  It  is  further  ordered,  ’That,  the  Sec¬ 
retary  shall  send  a  copy  of  this  order 
by  certified  mail,  return  receipt  re¬ 
quested,  to  American  Television  and 
Communications  Corporation  and  Tele¬ 
prompter  Corporation,  and  to  the  sepa¬ 
rated  ’Trial  Staff  of  the  Common  Carrier 
Bureau  and  shall  cause  a  copy  to  be  pub¬ 
lished  in  the  Federal  Register. 

Federal  Communications 
Commission, 

Vincent  J,  Mullins, 

Secretary. 

[PR  Doc.77-4908  Plied  2-15-77:8:45  am] 


(Docket  No.  21107] 

JOHN  H.  RANDALL 

Designating  Application  for  Hearing  on 
Stated  issues 

Adopted:  February  4,  1977. 

Released:  February  11,  1977. 

In  the  matter  of  the  renewal  applica¬ 
tion  of  John  H.  Randall,  4142  West  Man¬ 
hattan  Beach  Boulevard.  Lawndale, 
California  90260,  for  Citizens  Band 
Radio  Station  License  KDW-1565. 

'The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  consideration 
the  above-captioned  application  filed 
February  2,  1976. 

1.  Mr.  Randall  is  the  president  of  an 
organization  called  HF  International. 


His  name  and  the  designation  HF  61 
appear  on  the  HF  International  Rules 
accompanying  the  HF  Roster,  and  wi 
correspondence  assigning  HF  numbers 
through  the  mail.  He  is  also  listed  as  the 
owner  of  HF  International  by  the  city  of 
Inglewood,  California. 

2.  It  appears  that  Mr.  Randall,  as 
president  of  HP  International  since  ap¬ 
proximately  1974,  assigns  call  “numbers” 
to  radio  operators  reouesting  these  num¬ 
bers  through  the  mall.  ’The  organization 
also  appears  to  have  representatives  who 
assign  numbers  over  the  air  and  in 
person. 

3.  As  president  of  HP  International, 
Mr.  Randall  helped  formulate  rules  for 
radio  operation  by  its  members.  The  HF 
Rules  contained  the  following  state¬ 
ment;  “It  is  the  duty  of  all  members  of 
HF  to  discourage  the  use  of  any  other 
numbers  on  the  HP  frequencies,”  ’Ihe 
HP  Rules  listed  the  following  frequencies 
for  operation  by  HF  members;  27.315, 
27.325,  27.340,  27.345,  27.355,  27.380, 
27.400,  27.420,  27.440,  27.460  MHz,  etc., 
up  to  27.500  MHz.  Until  January  1,  1977, 
these  frequencies  were  authorized  by  the 
Commission  only  for  licensees  in  the  In¬ 
dustrial  and  Business  Radio  Services. 
After  that  date,  some  of  these  frequen¬ 
cies  were  reallocated  to  the  Citieens 
Radio  Service  while  others  remain  in  the 
Industrial  and  Business  Services.  It  ap¬ 
pears  that  HP  International  promoted 
operation  on  frequencies  not  authorized 
by  the  licenses  held  by  its  members. 

4.  Additionally  the  HP  Rules  stated; 
“Because  of  the  growing  Interest  among 
HP  members  in  working  toward  their 
amateur  licenses,  27.480  and  27.500  have 
been  set  aside  for  C.W.  (continuous  wave, 
i.e.,  Morse  Code)  practice  and  theory  dis¬ 
cussion.”  These  frequencies  are  allocated 
for  voice  emission  only  by  the  Commis¬ 
sion. 

5.  Mr.  Randall  publishes  and  sells  the 
HP  International  Roster  through  the 
mail — a  set  of  booklets  containing  the 
first  name,  state  and  HP  call  number  of 
each  member.  It  also  contains  the  HP 
Rules  for  radio  operation.  Use  of  this 
book  bv  HP  International  members  en¬ 
ables  them  to  identify  each  other  over  the 
air.  while  concealing  their  idMititv  and 
station  location  from  the  Commission. 

6.  The  assignment  by  Mr.  Randall  of 
call  signs  to  be  used  instead  of  Commis¬ 
sion  call  signs;  the  designation  of  fre¬ 
quencies  which  are  assigned  to  other 
radio  services  for  the  purpose  of  un¬ 
licensed  operation  by  HF  International 
members:  the  designation  of  Morse  Code 
operation  on  frequencies  not  allocated 
for  that  mode  of  operation:  and  the 
promotion  of  HP  International  Rules  for 
all  members  to  follow  which  are  in  viola¬ 
tion  of  the  Communications  Act  of  1934, 
as  amended,  and  the  Commission’s  Rules, 
raise  serious  questions  concerning  Mr. 
Randall’s  qualifications  to  be  a  licensee. 
’The  Commission  must  examine  Mr. 
Randall’s  role  as  president  of  HF  Inter¬ 
national  to  determine  the  extent  of  his 
involvement  in  the  furtherance  of  radio 
oneration  contrary  to  the  Act  and  the 
Commission’s  Rules.  ’The  Commission, 
therefore,  is  unable  at  this  time  to  con- 
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elude  that  the  grant  of  license  to  Mr. 
Randall  would  serve  the  public  interest, 
convenience  and  necessity. 

Accordingly,  it  is  ordered,  piu'suant  to 
Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  1.973(b) 
and  0.331  of  the  Commission’s  Rules,  that 
the  captioned  application  is  designated 
for  hearing,  at  a  time  and  place  to  be 
specified  by  subsequent  order,  upon  the 
following  issues: 

(1)  To  determine  the  manner  of  radio 
operation  promoted  by  HF  International. 

(2)  To  determine  Mr.  Randall’s  role  as 
president  of  HF  International  in  promot¬ 
ing  the  radio  operation  evidenced  above. 

(3)  To  determine,  based  on  the  evi¬ 
dence  adduced  above,  whether  Mr. 
Randall  possesses  the  requisite  qualifica¬ 
tions  to  be  a  licensee  of  the  Commission. 

(4)  To  determine,  in  light  of  the  fore¬ 
going,  whether  the  public  interest,  con¬ 
venience  and  necessity  would  be  served 
by  a  grant  of  the  captioned  application. 

It  is  further  ordered,  ’That,  the  appli¬ 
cation  for  a  new  Citizens  radio  station 
license,  filed  on  September  26,  1976,  by 
Mr.  Randall,  is  dismissed  as  defective, 
pursuant  to  §§  1.958(c)  and  95.411(b)  of 
the  Commission’s  Rules,  since  no  person 
may  hold  more  than  one  CTitizens  Band 
station  license. 

It  is  further  ordered.  That,  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant,  piu'suant  to  S  1.221(c)  of 


n.  ’The  following  FEA  forms  expired 
on  December  31. 1976. 


FEA-P109-8-0 .  Surplus  Propane/Butane  Pur¬ 

chase  Report. 

FEA-P304-M-0 .  Monthly  Survey  of  Distillate 

and  Residual  Fuel  Oil  Sales 
to  Ultimate  Consumers. 

FEA-90 .  Crude  Petroleum  Production 

Monthly  Report. 


in.  The  following  forms  expired  on 
December  31.  1976,  and  have  been  sub¬ 
mitted  to  OAO  for  an  extension  of  clear¬ 
ance  with  no  change  in  form  or  instruc¬ 
tions. 


FEA-IOOA .  Producers  and  Wholesale  Pur¬ 

chaser-Resellers  Monthly 
Report. 

FEO-17 .  Request  for  Asslfmment  of  a 

Supplier  or  Adjustment  of 
Base  Period  Supply  Vol¬ 
ume. 

FEA-25 .  Certification  of  Requirements 

for  Use  Under  Allocation 
Levels  Not  Subject  to  an 
Allocation  Fra^on. 


Dated:  February  10, 1977. 

David  O.  Wilson, 
Acting  General  Counsel. 
{FR  Doe.77-4836  Filed  2-11-77:13:02  pjn.] 


the  Commission’s  Rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission  in  triplicate  a  written  aiH>ear- 
ance  stating  an  intent  to  appear  on  a 
date  to  be  fixed  for  hearing  and  to  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  Order. 

Chief,  Safety  and  Special  Radio 
Services  Bureau. 

Gerald  M.  Zuckerman. 

Chief.  Legal.  Advisory 
and  Enforcement  Division. 

[PR  Doc.77-4906  Piled  3-15-77:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

REPORTING  AND  RECORDKEEPING 
REQUIREMENTS 

Expiration  or  Extension  of  Certain  Forms 

’The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  the  expi¬ 
ration  dates  applicable  to  thirteen  re¬ 
ports  are  extendi,  that  three  forms  have 
expired,  and  that  three  forms  which  have 
expired  have  been  submitted  to  the  Gen¬ 
eral  Accounting  OfiBce  (GAO)  for  ap¬ 
proval  of  extension. 

I.  ’The  following  FEA  forms  have  been 
approved  for  extension  by  OAO  and  have 
new  expiration  dates  as  follows: 


MIDDLE  DISTILLATE  PRICES 
Revision  to  Post-Exemption  Monitoring 

BACKGROUND 

On  September  15,  1976,  the  FEA  is¬ 
sued  a  notice  specifying  the  details  of 
the  middle  distillate  price  monitoring 
system  which  the  FEA  had  decided  to 
adopt  in  order  to  meet  its  commitment 
to  assure  that  no  unwarranted  price  in¬ 
creases  would  occur  once  controls  were 
removed.  (41  FR  41155,  September  21, 
1976)  As  part  of  the  system,  an  index 
value  was  established  which  would  pro¬ 
ject  price  levels  that  would  have  occurred 
had  regulatory  controls  remained  in  ef¬ 
fect  for  middle  distillers,  plus  a  fiex- 
ibility  factor  of  two  cents  per  gallon  to 
allow  for  statistical  error,  short-term 
market  aberrations  and  factors  not  oth¬ 
erwise  included  in  the  index  equation 
that  could  have  affected  prices  under 
controls.  ’The  index  value  included  fac¬ 
tors  for  increases  in  costs  of  crude  oil. 
the  costs  of  doing  business  for  refiners 
and  marketers,  the  costs  and  volumes  of 


imported  distillate,  and  a  seasonal  ad¬ 
justment  factor. 

The  formula  operates  so  that  the  fac¬ 
tors  for  increases  crude  oil  costs  and  in¬ 
creased  prices  for  imported  distillate 
were  included  with  a  twoimonth  lag.  ’The 
two-month  lag  was  adopted  so  that  these 
costs  could  be  based  on  actual  data  re¬ 
ported  to  the  FEA.  Under  continued  con¬ 
trols.  these  costs  could  have  been  passed 
through  with  a  one-month  lag.  The  FEA 
specifically  recognized  the  additional 
one-month  lag  problem  with  respect  to 
crude  oil  in  its  September  21. 1976  notice 
and  decided  to  continue  to  consider  al¬ 
ternative  methods  for  projections  of  ac¬ 
tual  crude  oil  prices  with  a  one-mon& 
lag. 

’Two-Month  Lag  in  Cost  Reflection 
Replaced  by  One-Month  Lag 

’The  computation  of  the  index  value 
in  accordance  with  the  procedures  out¬ 
lined  in  the  September  21,  1976  notice 
does  not  permit  the  index  price  to  refiect 
OPEC  price  increases  until  the  close  of 
the  second  month  following  the  month 
in  which  they  occurred.  ’Thus,  for  ex¬ 
ample,  under  the  September  21  proce¬ 
dure,  an  Increase  in  OPEC  prices  dur¬ 
ing  January  1977  would  not  be  refiected 
lathe  index  price  until  the  end  of  March 
1977. 

Except  to  the  extent  that  actual  in¬ 
creases  in  middle  distillate  prices  result¬ 
ing  from  the  OPC  price  increase  were 
absorbed  by  the  two-cent  per  gallon 
fiexibility  factor,  the  index  prices  assume 
that  refiners  absorb  the  increased  costs 
due  to  the  OPC  price  rise  for  two  months. 
Under  continued  controls,  on  the  other 
hand,  refiners  would  have  been  required 
to  absorb  the  increase  for  only  one  month 
before  passing  it  through.  Such  a  result 
is  not  consistent  with  the  intent  of  the 
index  value  mechanism. 

’Therefore,  effective  February  1,  1977, 
the  FEA  has  adopted  a  revision  to  the 
index  methodology  outlined  in  the  Sep¬ 
tember  21,  1976  notice.  ’The  revised  pro¬ 
cedure  will  reduce  the  two-month  lag 
for  refiecting  increased  crude  oil  costs  to 
one  month,  by  projecting  average  crude 
OH  costs  to  be  used  in  the  index  computa¬ 
tion. 

Revisions  to  Price  Monitoring  System 

’The  Appendix  in  the  September  21, 

1976  notice  is  revised.  ’The  revised  meth¬ 
odology  changes  the  former  crude  oil 
costs  term  to  reduce  the  two-month  lag 
in  refiecting  costs  to  one  month. 

’The  estimated  average  cost  of  im¬ 
ported  crude  oil  included  in  the  compu¬ 
tation  of 'the  new  term  (C‘~')  is  com¬ 
puted  by  adding  to  the  latest  actual  costs 
of  imported  crude  oil  reported  to  the 
FEA  any  announced  percentage  in¬ 
creases  in  the  price  of  foreign  oil,  based 
on  the  official  Saudi  Arabian  price  for 
34“  gravity  crude  oil,  diuing  the  two- 
month  period  immediately  preceding  the 
month  for  which  th*e  index  is  calculated. 
’Thus,  the  index  price  for  February  5. 

1977  will  refiect  reported  and  estimated 
costs  of  imported  crude  oil  for  January 
1977. 


New 

Fonn  No.  Form  title  expiration 

date 


FEA-IOIA  Owners  of  Stored  Product  Report . Oct.  31, 1978 

FEA-P103-M-0  Old  Oil  Entitlements  Program  Entitlement  Transaction  Report .  Do. 

FEA-P105-S-0  Complainant’s  Report .  Do. 

FEA-P106-S-0  Application  to  State  for  Petroleum  Product  Hardship  or  Emergency  Relief .  Do. 

FEA-P107-S-0  State  Office  of  Petroleum  Allocation:  State  Action  on  Application  for  Hardship  or  Do. 

Emergency  Relief. 

FEA-P106-S-0  WholMale  Purchaser- Reseller’s  Certification  of  Distribution  to  Purchasers  for  Do. 

Uses  Under  and  Allocation  Level  Not  Subject  to  an  Allocation  Fraction. 

FEA-P302-M-1  Petroleum  Industry  Monthly  Report  for  Product  Prices . June  30, 1978 

FEA-P305-M-0  Refiner /Importer  Monthly  Report  of  Petroleum  Product  Distribution . Dec.  31,1979 

FE  A-P314-M-0  Monthly  Survey  of  Distillate  and  Residual  Fuel  Oil  Sales  to  Ultimate  Consumers.  Do. 

FEA-P315-M-0  Monthly  Survey  of  Propane  Sales  Volume  to  Ultimate  Consumers .  Do. 

FEA-O318-M-0  Underground  Oas  Storage  Report . June  30,1979 

FEA-U501-S-0  Lighting  and  Thermal  Operations  Application  for  Award . Dec.  31.1978 

FEA-F701-M-0  Transfer  Pricing  Report . Oct.  31, 1978 
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The  average  refiner  acquisition  cost 
for  domestic  crude  oil  will  be  estimated, 
based  on  estimated  changes  in  upper 
tier,  lower  tier,  and  stripper  well  crude 
oil,  which  will  be  used  to  adjust  the 
latest  actual  average  domestic  refiner 
acquisition  costs  reported  to  the  FEA. 
Such  costs  are  not  available  to  FEA  on 
a  current  basis.  The  changes  in  the  prices 
of  upper-  and  lower-tier  crude  oil  will 
be  equal  to  changes  in  these  prices  as 
noted  in  FEA’s  latest  published  sched¬ 
ule.  The  price  of  stripper  crude  oil  is 
assumed  to  increase  by  the  same  amoimt 
as  imported  crude  oil.  The  percentage 
weights  for  these  three  costs  are  the 
latest  actual  figures  for  percentages  col¬ 
lected  by  the  FEA.  Thus,  for  example, 
the  index  prices  for  weeks  in  February 
1977  will  reflect  reported  costs  for  upper 
tier  crude  oil  in  November  1977  adjusted 
downward  by  $0.20  per  barrel  to  account 
for  the  $.20  per  barrel  reduction  in  the 
upper  tier  ceiling  price  that  becsune  ef¬ 
fective  January  1,  1977,  and  adjusted 
upward  to  reflect  the  OPEC  price  in¬ 
creases  announced  for  January,  1977. 

The  percentages  of  domestic  and  im¬ 
ported  volumes  of  crude  oil  used  in  the 
computation  are  estimated  by  adjusting 
the  latest  actual  percentages  reported  to 
the  FEA.  After  actual  data  upon  whifch 
the  index  computation  is  based  become 
available,  the  projected  index  value  will 
be  replaced  by  the  actual  index  value. 

The  FEA  herein  also  adopts  a  change  to 
the  weekly  index  calculation.  In  accord¬ 
ance  with  the  procedure  outlined  in  the 
September  21.  1976,  Federal  Register 
notice,  the  PTLA  has  been  computing 
weekly  index  values  by  adding  to  the 
latest  weekly  or  monthly  index  value 
one-fourth  of  the  difference  between  the 
two  latest  monthly  index  values. 

The  intent  of  this  method  of  weekly 
index  value  computation  was  to  approxi¬ 
mate,  as  accurately  as  possible,  the  values 
which  would  ultimately  be  obtained  for 
the  monthly  index  value,  which  is  com¬ 
puted  from  actual  data  collected  by  the 
FEA,  had  such  data  been  available  on  a 
values  per  weekly  basis.  At  the  end  of 
the  month,  the  weekly  index  values  were 
replaced  by  the  new  monthly  index 
values  when  the  FEA  had  collected  the 
actual  data  from  which  the  monthly 
index  value  was  computed. 

The  FEA  has  revised  the  weekly  index 
value  computation,  by  including  the 
projection  for  crude  costs  and  that  infor¬ 
mation  which  is  known  at  the  time  of 
the  computation,  and  continuing  its  one- 
fourth  method  for  the  imknown  com¬ 
ponents  of  the  index. 

Ihe  seasonal  adjustment  factor  is  pre¬ 
determined,  the  crude  oil  co^t  factor 
projected,  and  the  import  adjustment  is 
known  by  about  the  end  of  the  first  week 
of  the  month  on  a  sampling  basis.  The 
revisicm  to  the  weekly  computation  that 
the  P’EIA  has  adopted  takes  these  three 
factors  as  predetermined  for  the  month. 

Other  component  factors  of  the  index 
value,  that  is,  refiner  and  distributor 
non-product  costs,  will  continue  to  be 
extrapi^ted  by  the  one-fourth  method 
until  actual  data  for  these  factors  be¬ 
come  available. 


The  Appendix  in  the  September  21, 
1976  notice  is  redesignated  Appendix  I 
and  Sections  A.  and  B.  are  replaced  by 
new  Sections  A.  and  B;  Section  D.  is  de¬ 
leted,  and  Sections  E.  and  F.  are  redesig¬ 
nated  Sections  D.  and  E.  The  revised 
methodology  changes  the  old  crude  oil 
costs  term  (C*'*-C*)  to  a  new  term 
(Ct-»_cm)  ^  which  reduces  the  two-montii 
lag  to  one  month. 


A  new  Appendix  II  is  added  which  pro¬ 
vides  the  details  of  the  average  crude 
oil  costs  computation. 

Issued  in  Washington,  D.C.,  Febru¬ 
ary  11,  1977. 


David  Q.  Wilson, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


Appendix  I 


A.  DETAILED  FORMULAS  fOR  COMPUTING  NATIONAL  INDEX  PRICES 

No.  2  Heating  Oil 


Import  adjustment 
Flexibility  factor 


Pk'+(C*-^-0)  + 


V‘-i 


+  2  cents 


No.  2  Diesel  Fuel 


/4‘ 


=  -S^*[ 


P-^+(C‘-‘-C-)-|- 


(N'r^-Nr-) 

Vt-t 


Import  adjustment 
Flexibility  factor 


+  AP<ft«  +  AP‘(P/-P,-') 
+  2  cents 


Superscripts  used  in  the  formulas  refer  to  time  periods  as  follows: 
t  refers  to  the  month  for  which  the  index  is  being  computed. 

f  —  1  refers  to  the  month  one  month  before  the  month  for  which  the  index  is  being 
computed  (when  t = September,  <  —  1  =  August) . 

( —  2  refers  to  the  month  two  months  before  the  month  for  which  the  index  is  being 
computed  (when  <= September,  4— 2= July). 

J  refers  to  June  1976. 
a  refers  to  April  1976. 
m  refers  to  May  1976. 

Q  refers  to  the  quarter  in  1972  which  includes  June  (June- August). 
q  refers  to  the  quarter  in  1972  which  includes  the  month  corresponding  to  the 
month  (  in  1976-1977. 

Subscripts  used  in  the  formulas  refer  to  the  following: 
h  refers  to  No.  2  heating  oil. 
r  refers  to  refiners, 
t  refers  to  imported  middle  distillates. 
a  refers  to  domestic  middle  distillates. 
d  refers  to  No.  2-D  diesel  fuel. 


Ik*  =  National  index  price  for  No.  2  heating  oil  sales  in  month  (. 

/<*  =  National  index  price  for  No.  2-D  diesel  fuel  sales  in  month  t. 

iS/k'  =  Multiplicative  seasonal  adjustment  factor.  Seasonal  factor  derived  from  BLS 
No.  2  heating  oil  price  index  for  the  period  1960  through  1967. 

<$4*  =  Multiplicative  seasonal  adjustment  factor  for  diesel  fuel  sold  in  truck  stops.  Given 
the  limited  amount  of  available  price  data  the  FEA  has  not  been  able  to  identify  a 
significant  seasonal  pattern  for  diesel  fuel  prices.  Thus,  the  seasonal  factor  has  b^n 
set  at  1 .0  for  all  months  (see  Section  C.2,  below) . 

P*''^  Weighted  national  average  price  for  No.  2  heating  oil  sold  to  ultimate  consumers 
during  June  1976,  determined  by  a  statistically  valid  sample  of  sellers  of  No.  2  oils. 

Pw^=  Weighted  national  average  price  for  No.  2-D  diesel  fuel  sold  to  ultimate  consumers 
for  highway  use  during  June  1976,  estimated  on  the  basis  of  sales  of  diesel  fuel  in 
truck  stops  and  retail  service  stations,  which  account  for  the  majority  of  diesel  fuel 
sales. 

C‘‘>  =  Average  crude  oil  costs  in  cents  per  gallon  in  month  f— 1  as  estimated  in  accord¬ 
ance  with  procedures  set  forth  in  Appendix  II.  Crude  oil  cost  estimates  will  be  revised 
one  month  later  with  new  estimates,  and  two  months  later  with  actual  data. 

C*  =  Unit  crude  oil  costs  in  cents  per  gallon  in  May  1976,  reported  to  FEA  on  FEA 
Form  PI  10. 

Nr‘~*=  Nonproduct  costs  for  refiners  during  month  t-2  reported  to  the  FEA  on  form 
FEA  P-110.  These  costs  represent  the  amount  of  nonproduct  costs  that  refiners  can 

pass  through  under  current  pricing  regulations. 

Nonproduct  costs  for  refiners  in  April  1976. 

F«-»=Tot^  volume  of  sales  of  refined  products  derived  from  refining  operations.  Total 
volume  derived  from  refined  products  reported  to  the  FEA  on  form  P302  adjusted 
for  import  volumes. 

l>»=  Percentage  of  No.  2  heating  oil  sales  to  ultimate  consumers  accounted  for  by  non¬ 
refiners  estimated  from  1974  market  shares  data  reported  to  the  FEA. 

Percentage  of  total  diesel  fule  sales  to  ultimate  consumers  accounted  for  ,by  non¬ 
refiners.  Estimated  from  diesel  fuel  direct  sales  by  refiners  reported  to  the  FEA  on 
form  P302  for  the  period  July,  1975,  through  April,  1976. 
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ir‘~*= Bureau  of  Labor  Statistics  wage  Index  for  Truckers  and  Warehousemen  (SIC42) 
for  the  month  t—2. 

W«= Bureau  of  Labor  Statistics  wage  index  for  Truckers  and  Warehousemen  (SIC42) 
for  April  1976. 

Mk^=  Margin  for  nonrefiners  selling  No.  2  heating  oil  for  the  period  June  1976  estimated 
from  statistically  valid  survey  of  heating  oil  resellers. 

Afw^=June  1976  margin  for  truck  stop  operators  and  retail  service  stations  that  sell 
diesel  fuel,  estimated  from  Lundberg  Purvey,  Ine.  survey  of  truck  stops  and  retail 
jrasoline  stations  conducted  for  the  FEA. 

AP{=  Change  in  the  weighted  average  cost  of  middle  distillate  imjMrts  for  the  months 
April  through  month  t—2  reported  to  the  FEA  on  form  FEA  P302. 

=  Historical  national  proportion  of  middle  distillate  imports  during  the  quarter  in 
1972  which  includes  the  month  corresponding  to  tire  month  t  in  1976-1977. 

£0= Historic  national  proportion  of  middle  distillate  imports  in  the  quarter  June  through 
August  1972. 

P/=  Average  price  of  imports  of  No.  2  oils  in  June  1976  reported  to  FEA  on  Form 
P-112. 

P.-'=  Average  price  cX.  domestic  No.  2  oils  in  Jxme  1976  r^rorted  to  FEA  on  Form  P-112 

B.  DETAILED  FORMULA  FOB  COUPUTINO  REGIONAL  INDRX  PRICB8 

No.  2  Heating  OQ 


Import  adjustment 


Flexibility  factor 


+  AP<R,«  +  Aft,‘(P/-P.O 
+2  cents 
No.  2  Diesel  Fud 

=  [p,V+(C‘-«-0)+^^^^=^+»^  (^“0 

Import  adjustment 

+  AP<fl,«+A«,^(P/-P.O 

Flexibility  factor 

+2  cents 


Superscripts  used  in  the  formulas  refer  to  time  periods  as  foUovsi 
t  refers  to  the  month  for  which  the  index  is  being  computed. 

f— 1  refers  te  the  month  one  month  before  the  month  for  which  the  Index  li  being 
computed  (when  (= September,  (—1  =  August). 

<— 2  rders  to  the  month  two  months  before  the  month  toe  whidi  the  index  la  being 
computed  (when  i=September,  <— 2=July). 

J  refers  to  June  1976. 
a  refers  to  April  1976. 

•I  refers  to  May  1976. 

Q  refers  to  the  qusuter  in  1972  which  includes  June  (June-Auguat). 
q  refers  to  the  quarts  in  1972  which  includes  the  month  oorreqKmdlBg  te  the 
month  t  in  1976-1977. 


Subscripts  used  in  the  formulas  refer  to  the  following] 
k  refers  to  No.  2  heating  oiL 
r  refers  to  refiners. 

•  refers  to  imported  middle  distillates, 
o  refers  to  domestic  middle  distillates. 
d  refers  to  No.  2-D  diesel  fueL 
j  refers  to  a  particular  region. 

/k/'=Index  price  for  No.  2  heating  oils  sales  in  month  t  in  region  j. 

/«,*= Index  price  for  No.  2-D  dlrael  fuel  sales  in  month  t  in  region  j. 

5 Multiplicative  seasonal  adjustment  factor  for  heating  oiL  Seasonal  factor  derived 
from  BLS  No.  2  heating  oil  price  index  for  the  period  1960  through  1967. 

5  4*  =  Multiplicative  seasonal  adjustment  factor  for  diesel  fuel  sold  in  truck  stope.  Given 
the  limited  amount  of  available  price  data  the  FEA  has  not  been  able  to  identify 
a  significant  seasonal  pattern  for  ^esel  fuel  prices.  Thus,  the  seasonal  factor  has  be» 
set  at  1.0  for  all  months  (see  Section  C.2,  bdow). 

P,*<^= Weighted  average  price  for  No.  2  heating  oil  sold  to  ultimate  consumers  in  region 
j  during  June  1976,  determined  by  a  statistically  valid  sample  of  sellers  to  ultimata 
consumers  of  No.  2  oils. 

P,V=  Weighted  average  price  for  No.  2-D  diesel  fud  for  highway  use  sold  to  ultimata 
consumers  in  region  j  during  June  1976,  estimated  on  the  basis  of  sales  of  diesd  fud 
in  truck  stops  and  retail  service  stations,  which  account  for  the  majority  of  diesel 
fuel  sales. 

C*”*= Average  crude  oil  costs  in  cents  per  gallon  in  month  f— 1  as  estimated  in  accordance 
with  proc^ures  set  forth  in  Appendix  11.  Crude  oil  cost  estimates  will  be  revised  one 
month  later  with  new  estimates,  and  two  months  later  with  actual  data. 

C“=Unit  crude  oil  costs  in  cents  per  gallon  in  May  1976,  reported  to  the  FEA  on  FEA 
Form  PI  10. 

Nonproduct  costs  for  refiners  during  month  f— 2  reported  to  the  FEA  on  form 
FEA  P-110.  These  costs  represent  the  amount  of  nonproduct  costs  that  refiners  can 
pass  through  under  current  pricing  regulations. 
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AV  =  Nonproduct  costs  for  refiners  in  April  1976. 

V'‘-z= Total  volume  of  sales  of  refined  products  derived  from  refining  operation.?.  Total 
volume  derived  from  refined  products  reported  to  the  FEA  on  form  P302  adjusted 
for  import  volumes. 

1),*= Percentage  of  No.  2  heating  oil  sales  to  ultimate  consumers  accounted  for  by  non¬ 
refiners  in  region  j  estimated  from  1974  market  shares  data  reported  to  the  FEA. 

6d= Percentage  of  total  diesel  fuel  sales  to  ultimate  consumers  accounted  for  by  non¬ 
refiners.  Estimated  from  diesel  fuel  direct  sales  by  refiners  reported  to  the  FEA  on 
form  P302  for  the  period  July,  1975,  through  April,  1976. 

-2= Bureau  of  Labor  Statistics  wage  index  for  Truckers  and  Warehousemen  (SIC42) 
for  the  month  1-2. 

lP“  =  Bureau  of  Labor  Statistics  wage  index  for  Truckers  and  Warehousemen  (SIC42) 
for  April  1976. 

JV/a-'=  Margin  for  nonrefiners  selling  No.  2  heating  oil  for  the  period  June  1976  estimated 
from  statistically  valid  survey  of  heating  oil  resellers. 

Jlfd^=June  1976  margin  for  truck  stop  operators  and  retail  service  stations  that  sell 
diesel  fuel  estimated  from  Lundberg  Survey,  Inc.  survey  of  truck  stops  and  retail 
gasoline  stations  conducted  for  the  FEA. 

A  P,=  Change  in  the  weighted  average  cost  of  middle  distillate  imports  for  the  months 
April  through  month  <-2  reported  to  the  FEA  on  form  FEA  P302. 

72,®= Historical  proportion  of  middle  distillate  imports  into  region  j  during  the  quarter 
in  1972  which  includes  the  month  corresponding  to  the  month  t  in  1976-1977. 

AE,‘  =  E,®  — 

Historic  regional  proportion  of  middle  distillate  imports  in  the  quarter  June 
through  August  1972. 

Appkndix  II 


[No.  AC-281 

UNITED  FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATION 

Approval  of  Conversion 

Notice  is  hereby  given  that  on  Febru¬ 
ary  9, 1977,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Cor¬ 
poration  by  Resolution  No.  77-130, 
approved  the  application  of  United  Fed¬ 
eral  Savings  and  Loan  Association,  San 
Francisco,  California,  for  permission  to 
convert  to  the  stock  form  of  organiza¬ 
tion.  Copies  of  the  application  are  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary  of  said  Corporation,  320  First 
Street,  N.W.,  Washington,  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  San  Francisco,  600 
California  Street,  San  Francisco,  Cali¬ 
fornia  94120. 

Dated:  February  11,  1977. 


Projected  average  refiner  acquisition  costs: 

C«-1* - c'r’  ( +  A's'- »)  +  e',-'  +  a'r’ ( a-  -  ( )  -I-  a'rH  a  '  -  f  1'*)  +  ’As'  ’] 

Where: 

estimated  percentage  of  foreign  crude  oil  purchases  in  month  1  —  1,  including 
imports  into  the  Virgin  Islands. 

61"*= estimated  percentage  of  purchases  of  domestic  crude  oil. 

CT"*=refiner  acqusition  costs  of  imported  crude  oil  reported  to  FEA  for  month  i  — 3 
on  form  PI  10  in  cents  per  gallon. 

A = estimated  percentage  increase  in  price  of  foreign  crude  oil  during  the  two-month 
period  immediately  prior  to  the  month  t.  Until  FEA  collects  data  from  which  better 
estimates  can  be  derived,  an  estimated  seven  percent  will  be  used. 

j«-3= marker  price  for  Arabian  light  34°  gravity  crude  oil  as  posted  by  Saudi  Arabian 
government  for  the  month  t— 3. 

C5r’=refiner  acquisition  costs  of  domestic  crude  oil  reported  to  FEA  for  month  <  — 3 
on  form  PI  10  in  cents  per  gallon. 

o‘r’= percentage  of  upper  tier  crude  oil  purchases  for  month  1—3  reported  to  FEA  on 
form  P124. 

0^“’= percentage  of  lower  tier  crude  oil  purchases  for  month  1  —  3  reported  to  FEA  on 
form  P124. 

0',“*= percentage  of  stripper  crude  oil  purchases  reported  for  month  1  —  3  reported  to 
FEA  on  form  P124. 

Ctr*—Cr’= change  in  price  of  upper  tier  crude  oil  during  the  two-month  period 
from  month  (1—3)  to  month  (1—1),  as  set  by  FEA. 

C!,"‘  —  C|r’= change  in  price  of  lower  tier  crude  oil  during  the  two-month  period 
from  month  (1  —  3)  to  month  (1  —  1),  as  set  by  FEA. 

[PB  Doc.77-4856  Piled  2-ll-77;2:05  pm] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  No.  221] 

SEARS,  ROEBUCK  AND  CO.  AND 
ALLSTATE  ENTERPRISES,  INC. 

Receipt  of  Application 

February  11, 1977. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  Allstate 
Ehiterprises,  Inc.,  Northbrook,  Illinois,  a 
unitary  savings  and  loan  holding  com¬ 
pany  Incorporated  under  Delaware  law, 
for  approval  of  acquisition  of  control  of 
Security  Savings  and  Loan  Association, 
San  Jose,  California,  under  the  provi¬ 
sions  of  Sectlcm  408(e)  of  the  National 
Housing  Act,  as  amended  (12  UB.C. 
1730a(e)),  and  Section  584.4  of  tiie 
Regulations  for  Savings  and  Loan  Hold¬ 
ing  Companies.  Allstate  Enterprises,  InCn 
Is  controlled  by  Sears,  Roebuck  and  Cb.. 
Chicago,  Illinois.  Security  Savings  and 


Loan  Association  Is  currently  cMitroUed 
by  California  Financial  Corporation.  All¬ 
state  Enterprises,  Inc.  Intends  to  effect  Its 
acquisition  of  Security  Savings  and  Loan 
Association  by  the  purchase  for  cash 
of  shares  of  said  company  by  Allstate 
Savings  and  Loan  Association,  an  In¬ 
sured  subsidiary  of  Allstate  Enterprises, 
Inc.  As  a  result  of  said  transaction  All¬ 
state  Savings  and  Loan  Association  will 
be  merged  Into  Security  Savings  and 
Loan  Association,  with  the  name  of  the 
resulting  association  being  changed  to 
Allstate  Savings  and  Loan  Associatlmi. 
Comments  on  the  proposed  acquisition 
should  be  submitted  to  the  Director,  Of¬ 
fice  of  Examinations  and  Supervision. 
Federal  Home  Loan  Bank  Board.  Wash¬ 
ington,  D.C.  20552,  on  or  before  March  18, 
1977. 

Ronald  A.  Snider, 
Assistant  Secretary.  Federal 
Home  Loan  Bank  Board, 
[FR  000.77-4927  Plied  8-16-77:8:46  am] 


By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 

Assistant  Secretary. 

[PR  Doc.77-4928  Piled  2-16-77;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

UNITED  STATES  LINES,  INC.  AND 
LYKES  BROS.  STEAMSHIP  CO.,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street.  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  March  8,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  Commerce  of  the  United  States  Is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circiuti- 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreemoit  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
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Notice  of  agreement  filed  by: 

Stuart  R.  Breidbart,  Corporate  Counsel. 

United  States  Lines,  Inc„  (tee  Broadway, 

New  Ywk,  New  York  10004. 

Agfreement  No.  10284  between  United 
States  Lines,  Inc.  (USD  and  Dkes 
Bros.  Steamship  Company,  Inc..(Lykes) 
is  an  agency  agreement  whereby  USL 
appoints  Lykes  as  its  husbanding  agent 
for  its  vessels  at  the  ports  of  Beaumont, 
Port  Arthur,  Freeport,  Houston  and 
Galveston,  Texas;  Mobile,  Alabama;  and 
Lake  Cfiiarles  and  New  Orleans,  Louisi¬ 
ana;  on  the  terms  and  (x>nditions  and 
to  toe  extent  set  forth  therein. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated;  February  11,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-  4934  Piled  2-15-77;8:45  am) 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RI76-119,  etc.) 
ANADARKO  PRODUCTION  CO.  ET  AL. 

Amended  Petition  for  Special  Relief 
^  February  9,  1977. 

Take  notice  that  on  February  3,  1977, 
Diamond  Shamrock  Corporation  (Peti¬ 
tioner),  P.O.  Box  631,  Amarillo,  Texas 
79173,  filed  a  proposed  settlement  agree¬ 
ment  in  toe  above-captioned  d(x;kets 
which  amends  its  petition  for  special  re¬ 
lief  filed  June  29,  1976,*  for  natural  gas 
produced  in  waters  more  than  250  feet 
deep,  pursuant  to  §  2.56a(g)  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  By  this  amendment  petitioner 
seeks  a  fiat  rate  of  approximately  $1.75 
per  Mcf,  commencing  March  1,  1977,  for 
all  gas  attributable  to  its  15  percent 
working  interest  in  West  Cameron  Block 
639,  Offshore  Louisiana.  Petitioner,  on 
the  basis  of  the  record  submitted  to  date, 
was  seeking  a  comparable  rate  of  ap¬ 
proximately  $1.93  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  March  4,  1977,  file  with  toe 
Federal  Power  Commission,  Washington, 

■  D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  toe  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  toe  C^ommission 
will  be  considered  by  It  In  determining 
'the  appropriate  actiem  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  toe  proceeding.  Any  persem 
wishing  to  becimie  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 


iRotloe  taraed  Jtdy  8,  19T6.  PohUsbed  tn 
til*  Fdoal  Rcoism  on  July  18,  197S  at  41 
ra  38763. 


intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-4882  PUed  2-15-77;8:45  am] 


[Project  No.  271] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Issuance  of  Annual  License(s) 

February  9, 1977. 

On  February  4,  1970,  Arkansas  Power 
and  Light  Company,  Licensee  for  Car¬ 
penter  and  Remmel  Developments  Proj¬ 
ect  No.  271,  located  on  the  Ouichita  River 
in  Hot  Spring  and  Garland  Counties, 
Arkansas,  filed  an  application  for  a  new 
license  pursuant  to  the  Federal  Power 
Act  and  Commission  regulations  there¬ 
under. 

The  license  for  Project  No.  271  W’as  is¬ 
sued  effective  February  7,  1923,  for  a 
period  ending  February  6,  1973.  Since 
expiration  of  the  original  license,  toe 
project  has  been  maintained  and  oper¬ 
ated  under  annual  licenses,  toe  most  re¬ 
cent  of  which  will  expire  on  February  6, 
1977.  In  order  to  authorize  toe  continued 
operation  and  maintenance  of  toe  proj¬ 
ect,  pending  Commission  action  on  Li¬ 
censee’s  application,  it  is  appropriate  and 
in  the  public  interest  to  issue  an  annual 
license  to  the  Arkansas  Power  and  Light 
Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  Arkansas  Power  and  Light 
Company  for  the  period  February  7, 
1977,  to  February  6,  1978,  or  until  Fed¬ 
eral  takeover,  or  until  toe  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  Carpenter  and  Rem¬ 
mel  Developments  Project  No.  271  sub¬ 
ject  to  the  terms  and  ccoiditions  of  toe 
original  license.  Take  further  notice  that 
if  Federal  takeover  or  issuance  of  a  new 
license  does  not  take  place  on  or  before 
February  6,  1978,  a  new  annual  license 
will  be  issu^  each  year  thereafter,  effec¬ 
tive  February  7  of  each  year,  untU  such 
time  as  Federal  takeover  takes  place  or 
a  new  license  is  issued,  without  further 
notice  being  given  by  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-4879  FUed  2-15-77:8:45  am] 


[Docket  No.  C3P77-126] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Order  Authorizing  LimHed  Term 

Importation  of  Natural  Gas;  Correction 

January  21, 1977. 

In  FR  Doc.  77-2812  appearing  at  page 
5417  in  toe  issue  of  Friday,  January  28, 
1977,  make  toe  following  changes: 

On  page  5417,  second  paragraph  add 
**a  total  of  15  Bcf  at  an  average  rate  of 
after  phrase,  “Columbia  proposes  to  im¬ 
port”. 

On  page  5418,  ordering  paragraph  add 
“a  total  of  15  Bcf  at  an  average  rate  oT’ 


after  phrase  “Columbia  Gas  Trans¬ 
mission  Corporation  is  herein  authorized 
to  commence  the  importation  of’’. 

Kenneth  F.  Plumb, 

Secretary. 

!PR  Doc.77  4890  Filed  2-15-77:8:45  am] 


[Docket  No.  RP73-65.  (PGA77-3)  ] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  Changes  in  Gas  Tariff 

February  8,  1977. 

Take  notice  that  Columbia  Gas  Trans¬ 
mission  Corporation  (Columbia)  on 
Januarj-  28,  1977,  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  as  follows: 

Thirty-sixth  Revised  Sheet  No.  16. 

Seventeenth  Revised  Sheet  No.  64A. 

These  proposed  changes  to  be  effective 
March  1,  1977,  result  from  toe  imple¬ 
mentation  of  Columbia’s  Purchased  Gas 
Cost  Adjustment  provision  contained  in 
Section  20  of  toe  General  Terms  and 
Conditions  of  its  FPC  Gas  Tariff,  Origi¬ 
nal  Volume  No.  1. 

Copies  of  the  filing  were  servj^d  noon 
the  Company’s  jurisdictional  customers 
and  interest^  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  Union  Center  PIott, 
Building,  825  North  Capitol  Street.  NE  . 
Washington,  D.C.  29426,  in  accordance 
with  §§  1.8  and  1.10  of  toe  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Febru¬ 
ary  25,  1977.  Protests  will  be  considered 
by  toe  Commission  in  determining  toe 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
toe  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-4870  Filed  2-15-77:8:45  am] 


[Docket  No.  (1P77-1821 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Findings  and  Order  Authorizing 
Importation  of  Natural  Gas 

February  4,  1977. 

On  February  3.  1977,  Columbia  Gas 
’Transmission  Corporation  (Columbia) 
filed  in  Docket  No.  CP77-182  an  applica¬ 
tion  pursuant  to  section  3  of  the  Natural 
Gas  Act  to  Import  up  to  two  35,000  cubic 
meter  shipload  of  liquefied  natural  gas 
(LNG)  from  Algeria  to  toe  United  States 
through  toe  LNG  terminal  facllltes  of 
Distrlgas  of  Massachusetts  Corporation 
(DOMAC) ,  all  as  more  fuUy  set  forth  in 
toe  application. 

Columbia  seeks  authinizatlcm  to  Im¬ 
port  up  to  approximately  70,000  col^ 


FEDEkAL  kEdSTEk,  VOL  42,  NO.  32— WEDNESDAY.  FEkkUAkY  16,  1977 


9420 


NOTICES 


meters  of  LNG  (equivalent  to  approxi¬ 
mately  1,500,000  Mcf  of  vaporous  natural 
gas) ,  to  be  purchased  from  Societe  Na- 
tionale  Pour  La  Recherche,  La  Produc¬ 
tion,  Le  Transport,  La  Transformation 
Et  La  Commercialisation  Des  Hydro- 
carbures  (Sonatrach),  a  national  corpo¬ 
ration  of  Algeria.  It  has  been  agreed  in 
principle  that  Columbia  will  provide  the 
necessary  shipping  and  that  loading  of 
such  LNG  at  Skikda  must  commence  no 
later  than  February  4,  1977. 

The  first  shipload  of  LNG  will  be 
loaded  aboard  a  cryogenic  tanker  pro¬ 
vided  by  Columbia  under  contract  with 
Multinationale  Gas  and  Petrochemical 
Company  (Multinationale),  a  Liberian 
corporation,  and  transported  to  the  LNG 
facilities  of  DOMAC  at  Everett,  Mas¬ 
sachusetts.  Multinationale  has  agreed  to 
make  available  to  Columbia  the  SS  Kenai 
Muitina,  a  35,000  cubic  meter  cryogenic 
LNG  tanker  of  Liberian  registry.  Coliun- 
bia  and  Multinational  will  enter  into  a 
contract  of  affreightment,  whereby  the 
LNG  will  be  loaded,  transported  and 
discharged  imder  standard  maritime 
terms  and  conditions.  The  application 
alleges  that  the  SS  Kenai  Muitina  will 
obtain  necessary  U.S.  Coast  Guard  cer¬ 
tification  prior  to  commencement  of  de¬ 
liveries  of  LNG  herein  authorized.  The 
SS  Kenai  Muitina  is  said  to  have  pre¬ 
viously  delivered  LPG  to  Providence, 
Rhode  Island,  at  which  time  the  U.S. 
Coast  Guard  Issued  a  letter  of  compliance 
for  the  ship  to  operate  in  UJS.  waters. 
The  second  shipload  will  be  transported 
under  arrangements  yet  to  be  made  by 
Columbia.^ 

Due  to  press  of  time  in  mobilizing  this 
project,  Columbia  has  not  entered  into 
written  contracts  with  Sonatrach.  How¬ 
ever,  oral  agreements  have  been  reached 
as  to  functions  and  costs.  Columbia 
states  that  formal  agreements  will  be 
executed  as  promptly  as  possible  to  re- 
fiect  such  oral  arrangements.  Estimated 
costs  are  as  follows:  * 


Purchase  per  shipload 


V<dame 

Amonnt 

(thousand 

per 

Total 

cable 

thonsand 

feet) 

eobiefeet 

Pnrebase  cost _ 

Oeean  transpcntft- 

750,000 

$1.40 

$1,060,000 

tion  ksB  boQolI— 
3.25  pet . 

725,625 

.496 

361,361 

TerminftlliiiS 

nnlowUnx  at 
Eyerett,  Mass _ 

725,025 

.975 

707,484 

Apet  fael  and 

anacoounted  for.. 
Pipelina  transpor- 

43,538 

fatlon;  Boston 

Oaa  Co.  dis¬ 
placement _ 

082,087 

.285 

160,290 

Total  delivered. 

082,087 

>3.342 

2,279,135 

i  Inclndes  $0,234  per  thousand  cubic  feet  for  fuel  and 
hoilofl. 


1  The  SS  Kenai  Muitina  Is  said  to  have  pre¬ 
viously  delivered  LNO  to  Bverett  on  August 
16,  1976,  with  appropriate  Coast  Guard  ap- 
ixoval. 

*  Use  of  88  Kenai  Muitina  to  transport  Al¬ 
gerian  UlO  wm  reduce  total  costs  of  ship¬ 
ping  Alaskan  UTQ  by  approximately  $340,000. 


Columbia  is  currently  in  a  grave  emer¬ 
gency  situation  which  has  been  created 
by  a  number  of  factors.  The  inrlmary 
factor  is  the  extreme  cold  weather  ex¬ 
perienced  throughout  Columbia’s  service 
area  dining  the  end  of  its  imderground 
storage  injection  season  last  October  and 
extending  from  the  commencement  of 
its  winter  heating  season,  November  1, 
1976,  to  date.  The  months  of  October 
and  November  1976  and  January  1977  are 
the  coldest  October,  November  and  Jan¬ 
uary  ever  experienced  in  Columbia’s 
service  area.  Prom  October  1,  1976, 
through  January  31,  1977,  Columbia’s 
overall  service  area  experienced  a  degree 
day  deficiency  (DDD)  of  4108.  This  is 
1066  DDD’s  or  35  percent  colder  than 
normal  and  604  DDD’s  or  17  percent 
colder  than  the  coldest  period  experi¬ 
enced  on  Columbia’s  system  during  the 
past  30  years. 

This  abnormally  cold  weather  has  had 
a  drastic  impact  on  Columbia’s  under¬ 
ground  storage  inventories.  Due  to  an 
extremely  severe  cold  spell  during  the 
last  16  days  of  October,  Columbia  en¬ 
tered  the  winter  season  with  a  storage 
deficiency  of  approximately  25  million 
Mcf  out  of  a  total  scheduled  capacity  of 
590  million  Mcf,  211  million  Mcf  of  which 
represent  turnover  storage  volumes 
available  for  withdrawal  during  the  win¬ 
ter  season.  Columbia  has  not  been  able 
to  make  up  this  deficiency.  Rather,  such 
deficiency  has  nearly  quadrupled  due  to 
the  continued  unprecedented  cold 
weather  and  the  increased  heating  re¬ 
quirements  that  have  existed  throughout 
the  current  winter  season. 

In  addition  to  the  Inadequate  gas  sup¬ 
ply  available  to  meet  the  requirements 
of  Columbia’s  customers  over  the  re¬ 
mainder  of  the  current  winter  season, 
Columbia  faces  a  severe  problem  in  meet¬ 
ing  its  customers’  peak-day  requirements 
due  to  the  present  deficiency  in  storage 
Inventories.  As  a  result  of  the  severe 
drain  on  Columbia’s  storage  facilities, 
Columbia  has  already  withdrawn  192 
million  Mcf  frmn  storage  and  is  approx¬ 
imately  91  million  Mcf  ahead  of  sched¬ 
uled  storage  withdrawals.  Thus,  imly  19 
million  Mcf  of  storage  turnover  remains 
for  the  rest  of  the  winter  season.  With 
Columbia’s  storage  in  such  depleted  con¬ 
dition,  it  is  essential  that  supplemental 
fiowlng  gas  obtained  Immediately.  In 
addition,  it  is  essential  during  the  sum¬ 
mer  Injection  season  that  Columbia  have 
sufBcient  supplies  such  as  this  LNG  to 
assure  that  LNG  storage  will  be  adequate 
to  meet  storage  requirements  for  the 
1977-78  heating  season. 

’The  Impact  of  the  gas  shortage  on 
Columbia’s  system  was  compounded  by 
the  recent  explosion  at  the  Green 
Springs  Synthetic  Gas  Plant  owned  and 
operated  by  Columbia’s  affiliate,  Colum¬ 
bia  LNG  Corporation  (Columbia  LNO). 
While  this  plant’s  design  output  of  250,- 
000  Mcf  per  day  is  not  considered  a  part 
of  Columbia’s  own  gas  supply,  aU  of  this 
synthetic  gas  is  sold  directly  to  Colum¬ 
bia’s  wholesale  customers,  is  transported 
to  said  customers  by  Columbia  and  tB 
relied  upon  by  them  as  part  of  their 


total  gas  supplies.  One  of  the  two  trains 
in  this  plant  was  restored  to  operation 
(m  January  16,  1977,  at  a  reduced  level 
of  production. 

The  Commission  has  heretofore  au¬ 
thorized  the  importation  of  LNG  to  the 
United  States  from  Skikda  by  Dlstrigas 
Corporation  (Dlstrigas).  Natural  gas  at 
Skikda  is  subject  to  claims  of  entitle¬ 
ments  by  Dist^as  and  Gaz  de  France. 
The  Instant  application  does  not  indi¬ 
cate  the  source  of  the  LNG  proposed  to 
be  imported  by  Coliunbia.  However,  the 
authorization  hereinafter  granted  is  not 
intended  and  shall  not  prejudice  any 
claim  which  Dlstrigas  may  have  for  gas 
from  Skikda  imder  any  authorization 
which  has  heretofore  been  granted  by 
the  Commission  or  in  any  proceeding 
presently  before  the  Commission.  The 
Commission  is  cognizant  of  the  un¬ 
precedented  cold  weather  which  has  af¬ 
fected  the  nation  east  of  the  Rocky 
Mountains,  including  the  area  served  by 
Columbia.  By  order  Issued  January  18, 
1977,  in  Docket  No.  CP77-126  the  Com¬ 
mission  authorized  Columbia  to  import 
15,000,000  Mcf  of  natural  gas  to  meet  the 
immediate  needs  of  its  system  and  for 
the  same  reason  will  authorize  the  pro¬ 
posal  in  the  instant  applicatiqp.  The  au¬ 
thorization  granted  herein  is  under  the 
broad  powers  conferred  upon  the  Com¬ 
mission  by  Sections  3  and  16  of  the  Nat¬ 
ural  Gas  Act.  “Public  Service  Commis¬ 
sion  of  the  State  of  New  York  v.  FPC,” 
327  F.  2d  893;  “Niagara  Mohawk  Power 
Corp.  V.  FPC,”  379  F.  2d  153. 

The  Commission  finds.  (1)  A  natural 
gas  supply  emergency  exists  on  the  sys¬ 
tem  of  Columbia  which  has  substantially 
diminished  Columbia’s  ability  to  render 
natural  gas  service  for  high  priority  end 
uses. 

(2)  It  Is  not  inconsistent  with  the 
public  interest  to  authorize  the  importa¬ 
tion  of  natural  gas  as  proposed  by  Co¬ 
lumbia. 

(3)  It  Is  necessary  and  appropriate 
in  canning  out  the  provisions  of  the 
Natural  Gas  Act  to  waive  the  regulations 
of  the  Commission  thereunder  to  permit 
the  granting  of  authorization  as  herein¬ 
after  provided. 

(4)  Prior  public  notice  of  this  pro¬ 
ceeding  is  impracticable,  unnecessary, 
and  contrary  to  the  public  Interest,  given 
the  circumstances  set  forth  above. 

The  Commission  orders.  (A)  Columbia 
is  authorized  to  Import  up  to  two  ship¬ 
loads  of  approximately  35,000  cubic 
meters  each  of  LNG  from  Algeria  to  the 
United  States,  as  hereinbefore  described 
and  as  more  fully  described  in  the  ap¬ 
plication.  upon  the  terms  and  conditions 
of  this  order. 

(B)  ’The  natural  gas  herein  author¬ 
ized  to  be  Imported  shall  not  be  used  to 
displace  alternate  fuel  capability  or 
cause  other  gas  to  displace  alternate 
fuel  capability. 

(C)  The  regulations  under  the  Natural 
Gas  Act  are  waived  to  permit  the  accept¬ 
ance  the  Instant  impUcatiim  for  filing 
and  the  expeditious  granting  thereof  In 
view  the  demonstrated  onergency; 
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however,  within  10  days  from  the  date 
the  LNG  is  unloaded  at  Everett,  Massa¬ 
chusetts,  Colvunbia  shall  file  the  follow¬ 
ing  with  the  Commission: 

(1)  Copies  of  any  contracts  with  Sona- 
trach  for  the  purchase  of  LNO, 

(2)  Copies  of  any  contracts  with  Multi¬ 
national  and/or  others  for  transportation  of 
the  LNO  from  Algeria  to  the  United  States, 
and 

(3)  Copies  of  any  contracts  with  DOM  AC, 
other  natural  gas  companies,  or  other  per¬ 
sons  or  n:  uniclpalltles  for  transportation  of 
the  LNO  or  equivalent  volumes  of  vaporus 
natural  gas  for  or  to  Columbia,  by  displace¬ 
ment  or  otherwise,  in  the  United  States. 

(D)  Columbia  shall  advise  the  Com¬ 
mission  of  the  arrival  of  each  ship  at 
Everett,  Massachusetts,  within  one  day 
(24  hours)  thereof  and  of  the  volume  of 
LNG  carried  by  said  ship  for  Columbia. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

(JR  Doc.77-4864  Filed  2-15-77:8:45  am) 

[Docket  No.  ER77-1781 

CONNECTICUT  LIGHT  AND  POWER  CO. 
Amendment  to  Transmission  Agreement 
February  9,  1977. 

Take  notice  that  on  January  31,  1977, 
The  Connecticut  Light  and  Power  Com¬ 
pany  (CL&P)  tendered  for  filing  a  pro¬ 
pose  Amendment  to  Transmission 
Agreement  (Amendment)  dated  Novem¬ 
ber  1, 1976  between  (1)  CL&P,  The  Hart- 
ford  Electric  Light  Company  (HELCO) 
and  Western  Massachusetts  Electric 
Company  (WMECO)  and  (2)  Long  Is¬ 
land  Lighting  Company  (LUCO) . 

CL&P  states  that  LILCO  has  executed 
a  contract  with  the  Vermont  Electric 
Power  Company  (VELCO)  of  Rutland, 
Vermont  for  the  purchase  of  power  from 
VEICO’s  entitlement  in  the  Vermont 
Yankee  nuclear  generating  facility  (the 
LILCO  purchase)  in  the  amount  of 
30,000  kilowatts  for  the  period  Novem¬ 
ber  1,  1975  to  AprU  30,  1976,  33,000  kilo¬ 
watts  for  the  period  May  1, 1976  to  Octo¬ 
ber  31,  1976,  70,000  kilowatts  for  the  pe¬ 
riod  November  1,  1976  to  November  30, 
1976  and  28,000  kilowatts  for  the  period 
December  1,  1976  to  March  31,  1977. 

CT&P  states  that  the  Amendment  pro¬ 
vides  for  an  extension  of  the  termination 
date  of  the  Transmission  Agreement 
from  October  31.  1976  to  March  31,  1977 
together  with  changes  in  LILCO’s  en¬ 
titlement  from  Vermont  Yankee  nuclear 
generating  facility. 

CL&P  states  that  after  arrangements 
had  been  completed  by  all  interested  par¬ 
ties,  there  was  not  sufficient  time  to  pre¬ 
pare,  execute  and  file  the  Amendment 
with  the  Commission  more  than  thirty 
days  prior  to  the  proposed  effective  date. 

CTj&P  therefore  requests  that,  in  order 
to  permit  LILCO  to  receive  transmission 
service  to  wheel  the  LILCO  purchase, 
the  C(»xunission.  pursuant  to  §  35.11  of 
its  regulations,  waive  the  thirty-day  no¬ 
tice  period  and  permit  the  Amendment 
filed  to  become  effective  on  May  1.  1976. 
CL&P  states  Uiat  the  monthly  trans¬ 


mission  charge  is  equal  to  one-twelfth  of 
the  estimated  annual  average  imit  cost 
of  transmission  service  on  the  Northeast 
Utilities  system  determined  in  accord¬ 
ance  with  §  13.9  (Determination  of 
Amoimt  of  PTF  Costs)  of  the  New  Eng¬ 
land  Power  Pool  (NEPOOL)  Agreement 
and  the  imifom%  rules  adopted  by  the 
NEPOOL  Executive  Committee  multi¬ 
plied  by  the  number  of  kilowatts  of  win¬ 
ter  capability  which  LILCO  is  entitled  to 
r6C6iV6« 

HELCO  and  WMECO  have  filed  certi¬ 
ficates  of  concurrence  in  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut,  HELCO, 
Hartford,  Connecticut,  WMECX>,  West 
Springfield,  Massachusetts  and  LILCO, 
Hicksville,  New  York. 

Any  persc«i  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  22,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceedings.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Ccxnmission 
and  are  available  for  public  inspection. 

BIenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-4884  Plied  2-15-77:8:45  am] 


[Docket  No.  CP68-1131 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Petition  to  Amend 

February  9,  1977. 

Take  notice  that  on  January  31,  1977, 
Consolidated  Gas  Supply  Corporation 
(Petitioner).  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CT68-113  a  petition  to  amend 
the  Commission’s  order  of  December  20. 
1967  (38  FPC  1203),  Issued  in  the  instant 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  Peti¬ 
tioner  to  use  certain  exchange  facilities 
constructed  and  (Hierated  under  said  cer¬ 
tificate  for  the  purpose  of  correcting  any 
imbalances  which  may  occur  imder  a 
separate  exchange  agreement  with  Cabot 
Corporation  (Cabot),  all  as  more  fully 
set  forth  in  the  petition  to  amend  "which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  pursuant  to  the  certifi¬ 
cate  issued  in  Docket  No.  (rP68-113.  Pe¬ 
titioner  is  authorized  to  exchange  natural 
gas  with  Cabot  in  Calhoun  and  Pleasants 
Ctounties,  West  Virginia. 

It  is  further  stated  that  Petitioner  and 
Cabot  are  parties  to  another  exchange 
agreement,  known  as  the  “Multi-well  Ex¬ 
change”  and  authorized  in  Docket  No. 
G-5236,  under  which  deliveries  are  re¬ 
ceived  by  Petitioner  from  Cabot  at  vari¬ 


ous  points  in  southern  West  Virginia,  and 
equivalent  volumes  are  returned  to  Cabot 
by  delivery  into  Cabot’s  Southern  West 
Virginia  distribution  syst«n.  It  is  as¬ 
serted  that  by  the  end  of  January  1976, 
deliveries  by  Cabot  had  declined  to  ap¬ 
proximately  33,352  Mcf  per  month,  and 
a  cumulative  deficit  in  Cabot  exchange 
deliveries  of  241,406  Mcf  had  resulted. 
Petitioner  states  that  in  order  to  correct 
this  imbalance,  it  entered  into  a  supple¬ 
ment  to  exchange  agre«nent  with  Cabot 
dated  February  20,  1976,  which  provided  • 
for  the  addition  to  Multi-well  Exchange 
of  two  producing  oil  and  gas  leaseholds 
and  one  new  delivery  point  to  Petitioner 
in  McDowell  County,  West  Virginia.  Pe¬ 
titioner  further  stat^  that  by  November 
30,  1976,  the  imbalance  had  been  elimi¬ 
nated,  and,  in  fact.  Petitioner’s  mwithly 
Multi-well  deliveries  are  now  running  ap¬ 
proximately  48,000  Mcf  less  than  Cabot’s. 

Petitioner  states  that  in  anticipation 
of  such  future  excess  deliveries  by  Cabot 
occasioned  by  the  addition  of  the  above- 
mentioned  leaseholds,  it  has  entered  into 
an  amendment  to  exchange  agreements 
with  Cabot  dated  October  15. 1975,  under 
which  it  would  return  excess  deliveries  to 
Cabot  at  its  existing  X-9  delivery  point 
in  Pleasants  County.  West  Virginia,  for  a 
charge  of  3.0  cents  per  Mcf. 

It  is  stated  that  the  proposed  amend¬ 
ment  would  enable  Petitioner  and  Cabot 
to  achieve  greater  fiexibility  in  the  opera¬ 
tion  of  existing  Jurisdictional  transmis¬ 
sion  facilities,  and  would  avoid  the  ne¬ 
cessity  of  constructing  duplicate  facil¬ 
ities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  4.  1977,  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  Intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  te  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-4896  Piled  2-15-77:8:45  am] 

[Docket  No.  CP77-189] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Findings  and  Order  Authorizing 
Importation  of  Natural  Gas 

February  8, 1977. 

On  February  7, 1977,  Consolidated  Gas 
Supply  Corporation  ((Consolidated)  filed 
in  Docket  No.  (CP77-189  an  application 
pursuant  to  section  3  of  the  Natiual  Gas 
Act  and  Part  153  of  the  Commission’s 
regulations  for  authorization  to  import 
up  to  58,000  cubic  meters  of  liquefied  nat- 
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ural  gas  (LNG)  from  Algeria.  Consoli¬ 
dated  proposes  to  purchase  two  shiploads 
of  LNG  from  Sonatrach  at  Skikda,  Al¬ 
geria,  and  has  arranged  for  its  trans¬ 
portation  to  the  LNG  terminal  and  re- 
vaporization  facilities  of  Distrigas  of 
Massachusetts  Corporation  (DOMAC) . 
The  revaporized  LNG  will  be  physically 
delivered  through  the  local  distHbution 
facilities  of  Boston  Gas  Company  (Bos¬ 
ton  Gas)  and  Ccmsolidated  will  receive 
gas  via  exchange  with  either  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  or,  alternatively,  a  com¬ 
bination  of  Texas  Eastern  Transmission 
Corporation  and  Algonquin  Gas  Trans¬ 
mission  Company.  The  proposal  is  more 
fully  set  forth  in  the  application. 

Consolidated  proposes  to  purchase  the 
subject  gas  from  Sonatrach  P.O.B.  Skik¬ 
da,  Algeria,  at  a  price  of  $1.40  per  mil¬ 
lion  Btu  and  has  arranged  with  Hilmar 
Rekston,  a  Norwegian  corporation,  for  its 
transoceanic  transportation  at  a  rate  of 
$0.75  per  million  Btu.  DOMAC  will 
charge  Consolidated  97.5  cents  per  mil¬ 
lion  Btu  to  receive,  terminal,  and  revapo¬ 
rize  the  LNG  imported.  In  addition,  Bos¬ 
ton  Gas  will  impose  a  charge  of  23.5 
cents  per  million  Btu  as  a  handling  and 
Btu  equalization  charge.  It  is  estimated 
that  the  total  cost  will  be  approximately 
$3.40  per  Mcf,  plus  any  charges  assessed 
as  a  result  of  exchanges  with  other  pipe¬ 
lines.  No  contracts  for  the  purchase  of 
the  transoceanic  transportation  were 
submitted  with  the  application  by  Con¬ 
solidated  pursuant  to  §  153.4  of  the  Com¬ 
mission’s  regulations.  However,  in  view  of 
the  emergency  to  be  addressed,  we  will 
waive  this  requirement.  The  authoriza¬ 
tion  herein  granted  will  be  conditioned 
upon  the  filing  of  such  contracts  within 
10  days  from  the  date  the  LNG  is  im- 
loaded  at  Everett,  Massachusetts. 

The  Commission  has  heretofore  au¬ 
thorized  the  importation  of  LNG  to  the 
United  States  from  Skikda  by  Distrlg£is 
Corporation  (Distrigas).  The  applica¬ 
tion  states  that  Consolidated  and 
DOMAC  have  received  assurances  from 
Sonatrach  that  the  instant  transaction 
will  in  no  way  impinge  on  Sonatrach’s 
ability  or  existing  contractual  obliga¬ 
tions  to  deliver  LNG  to  DOMAC.  Ap¬ 
plicant  has  been  authorized  to  state  that 
these  assurances  are  satisfactory  to 
DOMAC. 

No  applications,  either  under  the  Nat¬ 
ural  Gas  Act  or  the  recent  emergency 
legislation,  are  submitted  concurrently 
with  this  import  request  for  authority 
to  effectuate  the  exchanges  with  other 
pipelines  from  Boston  to  the  Consoli¬ 
dated  system.  Our  order  is  conditioned 
upon  satisfactory  evidence  of  these  ar¬ 
rangements.  Should  the  exchanges  be 
commenced  under  the  emergency  pro¬ 
visions  contained  in  a  §  157.22  of  the 
Commission’s  regulations,  we  wish  to 
remind  the  pipelines  participating  of  the 
requirMnent  of  prompt  notification  of 
the  Commission  upon  commencement  of 
service,  and  the  time  limitations  im¬ 
posed. 

Consolidated  proposes  to  flow  through 
these  charges  imder  the  purchase  gas 


NOTICES 

adjustment  clause  of  its  tariff  and  speci¬ 
fically  requested  a  waiver  of  $  154.38(d) 
(4)  of  the  Commission’s -regulations  to 
the  extent  that  it  would  prohibit  Con¬ 
solidated  from  flowing  through  the  cost 
related  to  the  LNG  to  be  imported  under 
its  PGA  clause.  Consolidated’s  applica¬ 
tion  does  not  identify  any  charges  to  be 
assessed  by  other  piijelines  for  exchanges. 
Given  this  fact,  as  well  as  the  lack  of 
written  contracts  for  purchase  and  ocean 
transport,  the  impact  of  the  PGA  treat¬ 
ment  requested  by  Consolidated  cannot 
be  fully  assessed.  Moreover,  as  we  see  it, 
the  urgency  relates  to  approval  of  the 
import  itself,  not  the  PGA  treatment, 
and  notice  of  this  request  for  waiver  of 
§  154.38(d)  (4)  will  permit  interested  per¬ 
sons  to  comment,  as  well  as  the  actual 
charges  by  contract  for  ocean  transport 
and  exchanges  to  be  ascertained.  Ac¬ 
cordingly,  we  take  no  action  on  the  PGA 
treatment  requested  at  this  time. 

In  its  application.  Consolidated  asserts 
that  prompt  authorization  of  the  im¬ 
portation  and  piu'chase  is  urgently 
needed  to  assist  in  mitigating  the  un¬ 
precedented  emergency  gas  supply  situa¬ 
tion  over  its  system.  Consolidated 
describes  its  supply  situation  as  follows: 
On  January  16.  1977,  Consolidated  in¬ 
stituted  a  force  majeure  curtailment 
requiring  the  curtailment  of  all  indus¬ 
trial  loads  except  plant  protection  as 
defined  by  8  2.78  of  our  Statements  of 
General  Policy  and  Interpretations.  We 
noted  in  the  order  issued  February  5, 
1977,  in  Docket  No.  RP77-29.  that  the 
implementation  of  the  force  majeure 
provisions  of  its  tariff  resulted  in  the 
closing  of  1600  industrial  plants  through¬ 
out  Consolidated’s  service  area.  More 
than  130,000  employees  are  out  of  work. 

Consolidated  has  requested  that  its 
commercial  and  human  needs  customers 
such  as  schools  and  hospitals  reduce  con¬ 
sumption.  Despite  all  the  measures  Con¬ 
solidated  has  taken,  a  grave  supply 
shortage  still  exists  on  its  system.  On 
February  1,  1977,  Consolidated’s  storage 
inventories  were  50  million  Mcf  below 
the  normal  level  for  that  date.  Although 
Consolidated  recently  proposed,  in  Dock¬ 
et  No.  RP77-29,  to  implement  portly  an 
interim  emergency  tariff  plan  that  would 
partially  lift  the  force  majeure  curtail¬ 
ment,  making  limited  amounts  of  gas 
available  for  resale  to  high  priority 
industrial  loads,  but  Consolidated  notes 
that  the  continuing  cold  winter  may 
make  replenishment  of  storage  more 
difficult. 

The  Commission  is  cognizant  of  the 
unpredecented  cold  weather  which  has 
affected  the  eastern  portions  of  the  coun¬ 
try  including  Consolidated’s  service  re¬ 
gion.  We  take  notice  of  the  state  of  emer¬ 
gency  declared  by  the  Governors  of 
Ohio  and  Pennsylvania,  states  within 
Consolidated’s  service  area,  and  the  in¬ 
tent  of  the  Emergency  Natural  Gas  Act 
of  1977.  The  application  by  Consolidated 
for  an  authorization  for  the  limited  proj¬ 
ect  herein  clearly  demonstrates  that  ad¬ 
ditional  gas  is  needed  to  assist  Consoli¬ 
dated  in  maintaining  its  ability  to  render 


natural  gas  service  to  its  high  priority 
custcHners.  Viewed  in  this  context,  we 
shall  grant  authorization  for  the  pro¬ 
posed  importation  under  the  broad 
powers  conferred  upon  the  Commission 
by  sections  3  and  16  of  the  Natural  Gas 
Act.  “Public  Service  Commissiem  of  the 
State  of  New  York  v.  FPC,’’  327  F.  2d  893; 
“Niagara  Mcffiawk  Power  Corp.  v.  FPC.” 
379  F.  2d  153. 

The  Commission  finds.  (1)  A  natural 
gas  supply  emergency  situation  exists  on 
the  Consolidated  Gas  Supply  CcHrpora- 
tion  system  which  has  substantially 
diminished  Consolidated’s  ability  to 
render  natural  gas  service  to  its  high 
priority  customers. 

(2)  It  is  not  inconsistent  with  the  pub¬ 
lic  interest  to  authorize  the  importation 
of  natural  gas  as  proposed  by  Consoli¬ 
dated. 

(3)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  to  waive  the  regulations 
of  the  Commission  thereimder  to  permit 
the  granting  of  authorization  as  herein¬ 
after  provided. 

(4)  Prior  public  notice  of  this  proceed¬ 
ing  is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  given  the 
circumstances  set  forth  above. 

The  Commission  orders.  (A)  Consoli¬ 
dated  is  authorized  to  import  up  to  two 
shiploads  of  approximately  29,000  cubic 
meters  each  of  LNG  from  Algeria  to  the 
United  States,  as  hereinbefore  described 
and  as  more  fully  described  in  the  ap¬ 
plication,  upon  the  terms  and  conditions 
of  this  order. 

(B)  ’The  natural  gas  herein  authorized 
to  be  imported  shall  not  be  used  to  dis¬ 
place  alternate  fuel  capability  or  cause 
other  gas  to  displace  alternate  fuel  capa¬ 
bility. 

(C)  The  Regulations  under  the 
Natural  Gas  Act  are  waived  to  permit 
the  acceptance  of  the  instant  applica¬ 
tion  for  filing  and  the  expeditious  grant¬ 
ing  thereof  in  view  of  the  demonstrated 
emergency;  however,  within  10  days 
from  the  date  the  LNG  is  unloaded  at 
Everett,  Massachusetts,  Consolidated 
shall  file  the  following  with  the  Commis¬ 
sion; 

(1)  Copies  of  any  contracts  with  Sona¬ 
trach  for  the  purchase  of  LNO, 

(2)  Copies  of  any  contracts  with  Hilmar 
Rekston  and/or  others  for  transportation 
of  the  UfO  from  Algeria  to  the  United 
States,  and 

(3)  Copies  of  any  contracts  with  DOMAC, 
other  natural  gas  companies,  or  other  per¬ 
sons  or  municipalities  for  transportation  of 
the  LNG  or  equivalent  volumes  of  vaporous 
natural  gas  for  or  to  Consolidated,  by  dis¬ 
placement  or  otherwise,  in  the  United  States. 

(D)  Consolidated  shall  advise  the 
Commission  of  the  arrival  of  each  ship 
at  Everett,  Massachusetts,  within  one 
day  (24  hours)  thereof  and  of  the  vol¬ 
ume  of  LNG  carried  by  said  ship. 

(E)  The  Secretary  shall  prepare  a 
notice  of  the  request  for  a  waiver  of 
8  154.38(d)(4)  of  the  regulations  sub¬ 
mitted  by  Consolidated  authorizing  flow 
through  the  importation  of  the  LNG  au¬ 
thorized  herein  through  the  operation 
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of  the  PGA  clause  contained  in  Volume 
No.  1  of  its  FPC  ga^  tariff. 

By  the  Commission. 

Kenneth  P.  Plttmb, 
Secretary. 

IFR  Doc.77-4875  PUed  2-lB-77;fi:46  ami 


(Docket  No.  CP77-1661 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

February  9,  1977. 

Take  notice  that  on  January  27,  1977, 
El  Paso  Natural  Gas  Company  (Appli¬ 
cant),  P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP77-155  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  from  its  interstate 
system  certain  gas  purchase  facilities, 
together  with  the  natural  gas  service 
rendered  by  means  of  such  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  abandon  the 
following  gas  purchase  meter  stations 
and  pipeline; 

(1)  The  Warren -Tatum  Plant  No.  29 
meter  station  located  in  Lea  County, 
New  Mexico,  and  authorized  in  Docket 
No.  G-12599  (18  FPC  623),  due  to  the 
decline  in  availability  of  the  gas  supply 
from  Warren  Petroleum  Company; 

(2)  The  J.  Cleo  Thompson  Pure  Uni¬ 
versity  “A”  No.  1  meter  station  located 
in  Crane  County.  Texas,  and  authorized 
in  Docket  No.  CP67-60  (36  FPC  979), 
due  to  the  depletion  of  the  gas  pro¬ 
duced  from  the  zone  in  which  Applicant 
has  been  purchasing  gas  from  toe  Uni¬ 
versity  “A”  No.  1  Detrital  Well  also  lo¬ 
cated  in  Crane  County,  Texas;  and 

(3)  The  Walterschied  Com.  No.  1 
meter  station  and  approximately  0.09 
mile  of  4V2-inch  O.D.  pipeline  located 
in  Eddy  County,  New  Mexico,  and  au¬ 
thorized  at  Docket  No.  CP74-85  (51  FPC 
386),  due  to  the  plugging  and  abandon¬ 
ment  of  such  well  by  the  producer.  Cities 
Service  Oil  Company. 

Applicant  also  proposes  to  abandon 
the  following  gas  sales  meter  station 
and  pipeline: 

(1)  The  U.S.I.IJS.  Diesel  Plant  meter 
station  served  by  toe  distributor,  South¬ 
west  Gas  Corporation,  located  in  Pinal 
County,  Arizona,  and  authorized  at 
Docket  No.  G-288  (4  FPC  486) ,  since  gas 
service  has  not  been  rendered  by  Appli¬ 
cant  since  1972  and  is  no  longer  required; 
and 

(2)  The  Dallas  Street  Sales  Lateral 
pipeline,  consisting  of  approximately  0.07 
mile  of  4^4 -inch  OJD.  pipeline,  author¬ 
ized  in  Docket  No.  G-287  (7  FPC  886), 
and  located  in  El  Paso  County,  Texas, 
inasmuch  as  toe  abandonment  of  toe 
Peyton  tap  serving  the  Peyton  Packing 
Company  on  July  20,  1976,  obviated  toe 
need  for  such  pipeline  and  toe  deliveries 
associated  therewith  and  since  Applicant 
does  not  envision  a  further  use  for  such 
pipeline. 


It  is  stated  that  Applicant  further  pro¬ 
poses  to  abandon  an  approximate  3.0  mile 
segment  of  the  12%-inch  El  Paso  to 
Douglas  Mainline  Loop  pipeline  author¬ 
ized  in  Docket  No.  G-288  (4  FPC  486), 
and  located  in  Luna  Coimty,  New  Mexico, 
in  order  that  approximately  2.1  miles  of 
such  pipeline  may  be  utilized  after  recon¬ 
ditioning  to  replace  a  deteriorated  seg¬ 
ment  of  Applicant’s  12%-inch  O.D.  El 
Paso  to  Douglas  Mainline  transmission 
pipeline.  It  is  stated  that  due  to  a  mis¬ 
understanding  by  Applicant’s  field  op¬ 
erating  personnel  as  <5  toe  regulatory 
requirements  respecting  removal  of  toe 
segment  of  3.0  miles  of  loop  pipeline 
herein  proposed  to  be  abandon^,  such 
segment  was  physically  removed  during 
toe  period  of  August  17  through  August 
20.  1976,  and  is  currently  awaiting 
reconditioning. 

It  is  further  stated  that  toe  four  meter 
stations,  with  appurtenances,  would  be 
removed,  salvaged  and  placed  into  stock 
pending  a  future  need,  and  that  toe  Dal¬ 
las  Street  pipeline  would  be  abandoned 
in  place. 

Applicant  estimates  the  cost  of  toe  pro¬ 
posed  abandonment  to  be  $27,400,  includ¬ 
ing  filing  fees. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  24.  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  toe  requirements  of  toe 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  toe 
regulations  under  toe  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
toe  Commission  will  be  considered  by  it 
in  determining  the  appropriate  acUon  to 
be  taken  but  will  not  serve  to  make  toe 
Protestants  parties  to  toe  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  toe 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  toe  Fed¬ 
eral  Power  Conunission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  toe  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  C^ommission  on  this  iqj- 
plicatlon  if  no  petition  to  intervene  is  filed 
within  the  time  required  herein,  if  toe 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  toe  procedure  herein  provided, 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  toe  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I FR" Doc.77-4878  Piled  2-15-77:8:45  am] 


(Docket  Mo.  B-77401 

INDIANA  &  MICHIGAN  POWER  CO. 

Filing  of  Motion  for  Approval  of  Negotiated 

Settlement  and  for  Approval  of  an  Offer 

of  Settlement 

February  9,  1977. 

Take  notice  that  on  December  13, 1976 
toe  Indiana  &  Michigan  Power  Company 
has  transmitted  to  toe  ofiBce  of  toe  S^re- 
tary  of  toe  Federal  Power  Commission 
a  motion  for  approval  of  a  Negotiated 
Settlement  and  for  approval  of  an  Offer 
of  Settlement  of  toe  captioned  docket. 
An  opportunity  is  hereby  provided  for 
comments  thereon  by  all  Interested  par¬ 
ties. 

’The  Negotiated  Settlement,  now  pend¬ 
ing  before  the  Commission  would  resolve 
the  issues  in  toe  captioned  docket  as  to 
twelve  of  Indiana  &  Michigan  Power 
Company’s  municipal  wholesale  custom¬ 
ers,  collectively  known  as  toe  Indiana  & 
Michigan  Municipal  Distributors  Asso¬ 
ciation  (IMMDA) .  by  providing  for  a  re¬ 
fund  of  a  portion  of  toe  amount  collected 
under  toe  initial  filing  made  by  Indiana 
&  Michigan  Power  Company  in  toe  cap¬ 
tioned  docket.  ’The  OflBce  of  Settlement 
would  offer  the  same  terms  to  the  cities 
of  Anderson.  Auburn,  and  Richmond, 
Indiana.  Copies  of  the  Negotiated  Settle¬ 
ment  and  Offer  of  Settlement  are  on  file 
for  the  inspection  of  all  interested  parties. 

Any  person  desiring  to  comment  upon 
any  of  the  matters  contained  in  toe  Offer 
of  Settlement  above  described  should  file 
such  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D  C.  20426,  on  or  before 
February  22. 1977.  Comments  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  toe  appropriate  action  to  be  taken. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-4881  Piled  2-15-77:8:45  am] 


(Docket  No.  ER76-714] 

INDIANA  &  MICHIGAN  ELECTRIC 
COMPANY 

Motion  for  Approval  of  Negotiated  Agree¬ 
ment  of  Settlement  and  Compromise 

February  8,  1977. 

Please  take  notice  that  on  January  28. 
1977,  Indiana  &  Michigan  Electric  Com¬ 
pany  (“IfcM”)  filed  a  “Motion  for  Ap¬ 
proval  of  Agreement  of  Settlement  and 
Compromise’’,  to  which  there  was  at¬ 
tached  toe  Agreement  of  Settlement  and 
Compromise  entered  into  by  I&M  and 
Michigan  Power  Company.  In  addition, 
there  was  attached  to  the  Agre^ent  of 
Settlement  and  CcxnpromLse  as  “Exhibit 
A”  a  Fourth  Supplemental  Agreement  to 
toe  1950  Agreement  between  lAM  and 
Michigan  Power  Company.  According  to 
I&M  toe  Agreement  of  Settlemept  and 
Compromise  and  toe  amendment  to  toe 
Fourth  Supplemental  Agreement  disposes 
of  all  of  toe  issues  in  toe  captioned  Doc¬ 
ket.  which  I&M  seeks  to  sever  from  other 
Dockets  with  which  it  is  consolidated. 
Copies  of  all  of  the  foregoing  documents 


FEDERAL  REGISTER,  VOL.  42,  NO.  32— WEDNESDAY.  FEBRUARY  16.  1977 


NOTICES 


9424 

are  available  f<M*  inspection  in  the  offices 
of  the  Ccnnmission. 

Any  party  desiring  to  file  comments 
with  respect  to  the  Moticm  may  do  so  and 
nil  such  comments,  if  any,  shall  be  filed 
on  or  before  February  23,  1977.  Com¬ 
ments  so  filed,  if  any,  will  be  considered 
by  the  Commission  in  determining  what 
action  it  should  take  on  the  Motion,  but 
will  not  serve  to  make  the  party  filing 
such  comments  as  intervenor  herein. 
Persons  wishing  to  becwne  parties  shall, 
unless  they  have  already  done  so,  file  a 
petition  to  intervene. 

Kenneth  F.  Pltjicb, 

Secretary. 

[PR  Doc.77-4871  Piled  2-15-77:8:45  am] 


[Docket  No.  CS77-294,  etc.] 

JERRY  C.  OLDS,  ET  AL. 

Applications  for  “Small  Producer” 
Certificates  ^ 

February  10,  1977. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  r^^- 
lations  thereunder  for  a  “small  pro¬ 
ducer”  certificate  of  public  convience  and 
necessity  authoring  the  sale  for  re^e 
and  delivery  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  ot  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Febru¬ 
ary  25,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commissiwi’s  rule  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natiunl  Gas  Act  and  the  Com¬ 
mission’s  rule  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap¬ 
plications  in  which  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein  if  the  Commissicm  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub¬ 
lic  c(Hlvenience  and  necessity.  Where  a 
l»etition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 


^  nils  notice  does  not  provide  lor  consoli¬ 
dation  for  hearing  of  the  several  matters  cov¬ 
ered  herein. 


motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  m'ovided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  £q>pear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  Date  filed  Applicant 

No. 


CS77-294  Jan.  19, 1977  Jerry  C.  Olds,  625  High  St., 
Worthii^ton,  Ohio  43805. 

CS77-295  Jan.  21,1977  James  S.  Robertson,  Jr.,  2928 
LTV  Tower,  Dallas,  Tex. 
75201. 

CS77-296  . do . John  R.  Keith,  700  1st  Na¬ 

tional  Bank  Bldg.,  P.O. 
Box  1066,  Enid,  Okla. 
73701. 

CS77-297  Jan.  23,1977  E.  L.  Larry,  P.O.  Box  881, 
Vidalia,  La.  71373. 

CS77-298  Jan.  24, 1977  Tortuga  Oil  A  Oas,  Inc.,  3647 
University  Blvd.,  Dallas, 
Tex.  75206. 

CS77-299  . do . Eneroo  Exploration  &  Man¬ 

agement  Co.,  418  Market, 
suite  730,  Shreveport,  La. 
71101. 

CS77-300  . do .  Robert  H.  Hannifin,  P.O. 

Box  218,  Midland,  Tex. 
79702. 

CS77-301  Jan.  27,1977  W.  A.  Skees,  Box  1015,  Mid¬ 
land,  Tex.  79702. 

CS77-302  . do .  Royce  E.  Lawson,  Jr.,  P.O. 

Box  1463,  Midland,  Tex. 
79702. 

CS77-303  _ do . Eastern  Kentucky  Oil  & 

Oas,  Inc.,  Route  40,  Rich¬ 
mond  village,  Paintsville, 
Ky  41240. 

CS77-304  Jan.  31, 1977  Melvin  KloUman,  P.O.  Box 
3723,  Victoria,  Tex.  77901. 

CS77-305  Jan.  21, 1977  Zia  Energy,  Inc.,  P.O.  Box 
763,  Hobbs,  N.  Mex.  88240. 

CS77-306  Jan.  31,1977  Bill  P.  Jennings,  P.O.  Box 
18607,  Oklahoma  City, 
OkU.  73118. 

CS77-a07  . do . J.  C.  Oiavens,  1919  Penn 

Square,  Oklahoma  City, 
Okla.  73118. 

CS77-308  . do . .  Hazelwood,  Inc.,  Culdad 

BHg.,  suite  141,  3000 

United  Founders  Blvd., 
Oklalmma  City,  Okla. 
73112. 

CS77-309  . do .  Ratlifl  Drilling  Co.,  P.O. 

Box  988,  Duncan,  Okla. 
73533. 

CS77-310  . do . Fltkin  Oil  Co.,  suite  1024, 

Hightower  Bllg.,  Okla¬ 
homa  City,  Okla.  73102. 

CS77-311  . do .  Fltkin  1976-11  Drilling  Fund, 

Ltd.,  suite  1024,  Hightower 
Bldg.,  Oklahoma  City, 
Okla.  73102. 

CS77-312  . do . C.  W.  and  J.  E.  Richards, 

.  2005  Fol^v  Dr.,  Parkers¬ 

burg,  W.  Va.  26101. 

CS77-313  . do .  Roger  E.  Canter,  900  Capital 

National  Bank  Bldg., 
Houston,  Tex.  77002. 

CS77-314  . do . Lora  M.  Canter,  900  Capital 

National  Bank  Bldg., 
Houston,  Tex.  77002. 


[FB  Doc.77-4876  Piled  2-15-77:8:45  am] 


(Docket  No.  CP77-176) 

KANSAS-NEBRASKA  NATURAL  GAS  CO., 

I  INC. 

^Application 

February  9, 1977. 

Take  notice  that  on  February  1,  1977, 
Kansas-Nebraska  Natural  Gas  Company, 
Inc.  (Applicant) ,  300  N.  St.  Joseph  Ave¬ 
nue,  Hastings,  Nebraska  68901,  filed  in 
Docket  No.  CP77-176  an  application  pur¬ 
suant  to  section  7  of  the  Natural  Oas 
Act  for  permission  and  approved  to  aban¬ 
don  certain  existing  facilities  and  for  a 


certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  contruction  and 
operatlcm  of  natural  gas  pipeline  facu¬ 
lties,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  it  has  recently 
obtained  a  gas  purchase  contract  on  re¬ 
serves  produced  from  the  Lance  and  Cody 
formations  in  Fremont  Coimty,  Wyo¬ 
ming,  from  which  initial  delivery  of  gas 
into  Applicant’s  gathering  pipeline  sys¬ 
tem  is  estimated  to  average  11,300  Mcf 
per  day  with  a  peak  day  potential  of  ap¬ 
proximately  17,000  Mcf  per  day.  Appli¬ 
cant  also  states  that  it  anticipates  a 
substantial  increase  in  daily  delivery  v(d- 
umes  upon  the  1977  completion  and  con¬ 
nection  of  a  third  Cody  well.  Applicant 
asserts  that  it  must  substantially  in¬ 
crease  its  gathering  pipeline  capacity  in 
the  Cody  formation  in  order  to  meet  its 
existing  and  reasonably  projected  future 
gas  purchase  contract  obligations. 

Applicant,  therefore,  proposes  to  in¬ 
stall  approximately  22  miles  of  12-inch 
pipeline  extending  from  Applicant’s  ex¬ 
isting  10-inch  pipeline  in  section  23, 
Township  37  North,  Range  90  West,  Fre¬ 
mont  Coimty,  Wyoming,  south  to  a  point 
of  delivery  on  the  transmission  pipeline 
system  of  Northern  Utilities,  Inc.  (North¬ 
ern)  at  an  estimated  cost  of  $1,600,000. 

It  is  stated  that  pursuant  to  an  existing 
transportation  agreemoit  between  Appli¬ 
cant  and  Northern  dated  September  14, 
1965,  8is  amended.  Northern  would  de¬ 
liver  to  Applicant,  at  Applicant’s  Casper, 
Wyoming,  compressor  station,  that  vol¬ 
ume  of  gas  delivered  to  (Northern)  by 
Applicant.  It  is  further  stated  that  the 
transportation  of  such  gas  by  Northern 
would  be  performed  pursuant  to  North¬ 
ern’s  FPC  Gas  Tariff,  First  Revised  Vol¬ 
ume  No.  1. 

Applicant  states  that  it  was  authorized 
by  order  of  the  Commission  issued  in 
Docket  No.  CP62-248  (28  FPC  885)  to 
construct  approximately  33.9  miles  of  6- 
inch  gathering  pipeline  facilities  to  pur¬ 
chase  gas  produced  from  the  Dolis  Hill 
Field  in  Fremont  County,  Wyoming.  It 
is  further  stated  that  when  the  Dolis  Hill 
Field  was  abandoned,  the  pipeline  was 
utilized  to  purchase  gas  from  wells  in 
the  Lost  Cabin  and  Madden  Fields.  Ap¬ 
plicant  states  that  the  capacity  in  this 
line  is  inadequate  to  transport  the  addi¬ 
tional  volumes  of  Madden  Area  Cody  and 
Lance  formation  gas  which  Applicant  has 
and  reasonably  expects  to  purchase,  but 
Northern  Gas  Company  (Northern  Gas) 
is  willing  to  acquire  said  line  for  its  in¬ 
trastate  operations  in  the  area. 

Applicant  proposes  to  abandon  by  sale 
an  approximate  29.3  mile  segment  of  the 
6-inch  pipeline  together  with  a  connect¬ 
ing  2.3  mile  segment  of  4-inch  pipeline. 

It  is  stated  that  Applicant  would  con¬ 
tinue  to  purchase  all  gas  dedicated  to  It 
from  the  wells  presently  connected  to  the 
gathering  pipeline  facilities  to  be  aban¬ 
doned  to  Noi^em  Gas.  Applicant  states 
that  the  volumes  so  purchased  would  be 
received  by  it  by  adjustment  of  volumes 
purchased  frmn  wells  where  Applicant 
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and  Northern  Gas  are  joint  purchasers 
under  contracts  with  no  restriction  for 
use  of  the  gas  in  Interstate  systems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  4, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  psurticipate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  fiu’ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upcm  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
v«ie  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-4888  Piled  2-15-77:8:46  am] 


[Docket  No.  RP73-97  and  RP76-93, 
[(PGA  77-2)1 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Proposed  Change  in  Rates 

February  9, 1977. 

Take  notice  that  Kentucky  West  Vir¬ 
ginia  Gas  Company  (Kentucky  West)  on 
January  27, 1977,  tendered  for  filing  with 
the  Commission  First  Revised  Second 
Substitute  Original  Sheet  No.  27  to  its 
FPC  Gas  Tariff  First  Revised  Volume  No. 
1  to  become  effective  March  1, 1977.  Ken¬ 
tucky  West  states  that  the  change  in 
rates  results  from  the  application  of  the 
Purchase  Gas  Cost  Adjustment  provisicai 
in  Section  9,  General  Terms  and  Condi¬ 
tions  of  PPC  Gas  Tariff,  Original  Volume 
No.  1,  approved  by  the  Commission  in 
Docket  No.  RP73-97  and  the  Purchase 
Gas  Cost  Adjustment  provision  in  Sec- 
tkm  18,  General  Terms  and  Conditions 
of  FPC  Gas  ’Tariff,  First  Revised  Volume 
Na  1,  approved  by  the  Commissicm  in 
DtXjketNo.  RP76-93. 


Kentucky  West  states  that  a  copy  of 
its  filing  has  bera  served  upon  the  pur¬ 
chasers  and  interested  state  commisskms 
and  upon  each  party  on  the  service  list  of 
Docket  No.  RP76-93. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJ;.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  February  25.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77-4865  FileU  2-15-77:8:45  am] 


!  Docket  No.  CP77-1741 

MID  LOUISIANA  GAS  CO. 

Application 

February  9,  1977. 

Take  notice  that  on  February  1,  1977, 
Mid  Louisiana  Gas  Company  (Apph- 
cant) ,  300  Poydras  Street,  New  Orleans, 
Louisiana  70130,  filed  in  Docket  No.  CP- 
77-174  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  of  cer¬ 
tain  faculties  so  as  to  receive  gas  from 
’Trunkline  Gas  Company  (Trunkline) ,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  has  contracted 
to  purchase  from  HNG  OU  Company 
(HNG)  certain  quantities  of  gas  pro¬ 
duced  in  HemphiU  Coimty,  Texas,  but 
states  that  it  has  no  pipeline  faculties  in 
Texas.  AppUcant  fuiidier  states  that  in 
order  to  receive  the  gas  into  its  system,  it 
has  assigned  to  Kansas-Nebraska  Natu¬ 
ral  Gas  Company  (Kansas-Nebraska) 
the  right  to  purchase  from  HNG  one- 
half  of  the  gas  delivered  under  the  con¬ 
tract  between  HNG  and  Applicant,  and 
has  contracted  with  Kansas-Nebraska  to 
gather  and  deliver  its  one-half  of  the 
gas  to  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  Applicant  also 
states  that  it  has  contracted  with  Pan¬ 
handle  and  Trunkline  to  transport  and 
deliver  the  gas  to  a  point  adjacent  to 
Apphcant’s  system  in  Richland  Parish, 
Louisiana.  It  is  stated  that  Panhandle 
has  agreed  to  receive  for  the  account  of 
Applicant  certain  quantities  of  gas  at  the 
existing  interconnection  of  the  faculties 
of  Kansas-Nebraska  and  Panhandle  in 
Dewey  Coimty,  Oklahoma,  and  would 
transport  such  gas  to  Its  subsidiary, 
’Trunkline,  which  would  deliver  to  Appli¬ 
cant  equal  quantities  at  a  proposed  point 
of  Interconnection  of  ApiUlcant  and 
Trunkline  In  Richland  Parish,  Louisiana. 


It  is  asserted  that  the  quantity  of  gas  to 
be  thus  transported  would  not  exceed 
4,000  Mcf  per  day. 

.^ipllcant  proposes  to  construct  and 
operate  a  connection  between  its  trans¬ 
mission  pipeline  facilites  and  those  of 
Trunkline  in  section  23,  Township  16 
North,  Range  6  East,  RiclUand  Parish. 
Louisiana,  together  with  a  meter  and 
necessary  appurtenant  facilities.  It  is 
stated  that  the  connecting  pipeline  would 
be  4* 2-inch  O.D.  in  diameter  and  would 
extend  a  distance  of  approximately  150 
feet.  Applicant  estimates  the  cost  of  the 
proposed  construction  to  be  $20,000 ' 
which  w’ould  be  financed  out  of  available 
company  funds. 

Any  person  desii  ing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  4. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  WaslUngton,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
'  18  CPR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  bectxne  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Cmnmission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Cmnmission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  77-4895  Filed  2-15-77:8:45  am] 


[Docket  No.  CP77-38] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Order  Granting  Petition  for  Declaratory 
Order 

February  8, 1977. 

On  February  1,  1977,  Natlcmal  Fud 
Gas  Supply  Corporation  (Supply)  re¬ 
quested  that  the  Commission  provide  ap¬ 
propriate  relief  in  order  to  enable  it  to 
cope  with  the  emergency  sttuatimi  that 
currently  exists  ora  its  system  due  to  the 
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abnormally  cold  winter  and  extreme  cur¬ 
tailments  of  Supply’s  pipeline  suppliers. 

Supply  stressed  in  its  petition  that  it 
can  no  longer  maintain  adequate  service 
to  its  Priority  1  customers  to  meet  their 
essential  requirements  in  order  to  pre¬ 
vent  damage  to  life  mid  property  unless 
it  secures  emergency  supplies  piu’suant 
to  §  157.29  of  the  Cwnmi^ion’s  Regula¬ 
tions  under  the  Natmal  Gas  Act. 

Supply,  in  its  petition  for  a  Declara¬ 
tory  Order,  asserted  that  it  has  negoti¬ 
ated  a  60 -day  emergency  purchase  of  gas 
produced  in  Chautaugua  County,  New 
York,  from  Paragon  Resources,  Inc. 
(Paragon)  pursuant  to  §  157.29  of  the 
Commissions  regulations.  Supply  states 
that  gas  produced  by  Paragon  would  be 
delivered  into  the  interstate  pipeline  of 
Tennessee  Gas  Pipeline  Company  (Ten¬ 
nessee)  near  Sherman,  New  York,  for 
ti’ansportation  and  redelivery  near  Au¬ 
rora,  New  York.  Supply’s  line  that  is  in¬ 
volved  transports  gas  sold  by  Supply  to 
its  affiliate  National  Fuel  Gas  Distribu¬ 
tion  Corporation  (Distribution)  in  the 
area  of  Buffalo,  New  York. 

Paragon  has  signed  a  long  term  con¬ 
tract  to  sell  this  gas  to  Distribution, 
which  lacks  pipeline  capacity  to  take  the 
gas  directly  into  its  system  and  has  ar¬ 
ranged  for  Tennessee  and  Supply  to 
transport  the  gas  to  its  distribution  sys¬ 
tem.  Those  companies  have  applied  for 
authority  to  transport  the  gas  for  Dis¬ 
tribution  in  Docket  No.  CP77-38  on  a 
long  term  basis. 

In  view  of  the  emergency  currently 
existing  in  Supply’s  system  which  im¬ 
perils  Supply’s  ability  to  serve  essential 
Priority  1  requirements.  Distribution  has 
released  Paragon  to  sell  approximately 
5,000  Mcf  per  day  for  60  days  to  Supply 
at  $1.62  per  Mcf,  which  is  the  price  Dis¬ 
tribution  would  have  paid  Paragon 
under  an  intrastate  contract  filed  in  this 
proceeding.  Tenne.ssee  is  prepared  to 
transport  said  gas  through  use  of  its 
existing  facilities  from  Chautaugua 
County  to  Erie  County,  New  York  pur¬ 
suant  to  §§  157.29  and/or  157.22  of  the 
Commission’s  regulations.  Paragon  has 
not  previously  made  such  sales  to  Supply 
and  Supply’s  request  is  for  a  Declaratory 
Order  stating  that  Paragon  would  not 
become  a  natural  gas  company  subject 
to  the  jurisdiction  of  the  Commission 
should  it  make  such  sale  of  gas  to  Supply 
for  a  period  not  to  exceed  60  days. 

It  appears  that  Supply’s  showing  now 
satisfies  the  prudent  pipeline  standard 
under  the  circumstances  here  before  the 
Commission.  We  have  considered  the 
pipelines  need  for  gas,  the  abnormally 
cold  weather  prevailing  in  the  New  York 
area,  the  availability  of  other  gas 
supplies,  the  amount  of  gas  dedicated  to 
the  purchase,  the  comparison  of  the 
price  with  appropriate  market  prices  in 
the  same  or  nearby  areas,  and  the  rela¬ 
tionship  between  the  purchaser  and  the 
seller.  The  substantially  colder  than  nor¬ 
mal  winter  weather  now  prevailing  East 
of  tile  Rocky  Mountains  has  resulted  in 
extreme  emergency  conditions  on  many 
of  the  pipelines  serving  that  area  result¬ 
ing  in  increasing  difficulties  by  a  num¬ 


ber  of  pipelines  in  procuring  emergency 
supplies  of  gas  to  cope  with  the  current 
crisis  confronting  them. 

In  light  of  the  foregoing,  it  is  neces¬ 
sary  and  appropriate  for  the  purposes  of 
the  Natural  Gas  Act  to  grant  the  relief 
requested  by  Supply,  and  find  that  Para¬ 
gon  will  be  exempt,  from  section  7  of  the 
Natural  Gas  Act  if  it  sells  natural  gas 
to  Supply  in  the  Manner  described  in 
its  petition  for  a  declaratory  order. 

The  Commission  orders.  (A)  The  relief 
requested  by  Supply  is  granted  and 
Paragon  will  be  exempt  from  the  re¬ 
quirement  of  section  7  of  the  Natural 
Gas  Act  if  it  sells  natural  gas  to  Sui^ly 
pursuant  to  §  157.29  of  the  Commission’s 
regulations  as  contemplated  in  the  con¬ 
text  of  this  order. 

(B)  For  good  cause  shown,  this  order 
is  effective  on  date  of  issuance  and  the 
Secretary  shall  cause  this  order  to  be 
published  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc .77-4874  Piled  2-15-77; 8: 45  am] 

[Docket  No.  E-9306] 

NEVADA  POWER  CO. 

Order  Denying  Petitions  To  Intervene  Out 

of  Time  and  Accepting  Brief  on  Excep¬ 
tions  as  Amicus  Curiae 

February  9,  1977. 

On  March  3,  1975,  Nevada  Power 
Company  (Nevada)  tendered  for  filing 
a  notice  of  cancellation  of  wholesale 
service  to  California-Pacific  Utilities 
Company  (Cal-Pac)  at  Henderson,  Ne¬ 
vada,  to  become  effective  as  of  June  1, 

1975.  In  its  notice  of  cancellation,  Ne¬ 
vada  stated  that  the  reason  for  termi¬ 
nation  is  its  inability  to  attract  capital 
to  support  its  sales  to  Cal-Pac  at 
Henderson. 

Notice  of  the  March  3,  1975,  filing  was 
Issued  on  March  18,  1975,  with  com¬ 
ments,  protests,  or  petitions  to  inter¬ 
vene  due  on  or  before  May  1,  1975.  Sub¬ 
sequently,  Cal-Pac  filed  a  motion  to 
intervene  within  the  prescribed  ijerlod. 
Cal-Pac  resisted  the  notice  of  cancella¬ 
tion  of  service  at  Henderson,  Nevada 
and  moved  that  Nevada’s  tendered  fil¬ 
ing  of  March  18,  1975,  be  rejected  for 
not  conforming  with  the  terms  of  §  35.15 
of  the  Commission’s  regulations  imder 
the  Federal  Power  Act. 

The  Initial  Decision  of  Administra¬ 
tive  Law  Judge  Curtis  L.  Wagner,  Jr., 
in  Docket  E-9306,  rendered  December  15, 

1976,  permits  Nevada  to  terminate  serv¬ 
ice  to  Cal-Pac. 

On  January  18,  1977,  North  Carolina 
Electric  Membership  Corporation  (N.C. 
EMC)  and  Four  County  Electric  Mem¬ 
bership  Corporation  (Four  CJoimty 
EMC)  filed  a  motion  for  Allowance  of 
Untimely  Petition  to  Intervene,  For  Ac¬ 
ceptance  of  Brief  on  Exceptions  or,  in 
the  Alternative,  For  Acceptance  of  Brief 
on  Exceptions  as  amicus.  N.C.  EMC  and 
Four  County  EMC  receive  most  of  their 
power  at  wholesale  in  transactions  gov¬ 


erned  by  the  Federal  Power  Act,  and 
therefore  seek  to  intervene  in  order  to 
protect  their  interests  and  the  Interests 
of  N.C.  EMC’s  distribution  member 
systems.  We  find  that  good  cause  does 
not  exist  to  permit  Intervention  out  of 
time  but  we  will  accept  their  Brief  on 
Exceptions  as  amicus  curiae. 

On  January  21,  1977,  the  City  of  An¬ 
derson,  Indiana  (Anderson)  filed  its  Mo¬ 
tion  for  Leave  to  Pile  Petition  to  Inter¬ 
vene  Out  of  Time  and  Petition  to 
Intervene.  Anderson  receives  most  of  its 
power  at  wholesale  in  transactions  gov¬ 
erned  by  the  Federal  Power  Act,  and 
therefore  seeks  to  intervene  in  order  to 
protect  its  interests,  currently  the  sub¬ 
ject  of  litigation  in  Docket  Nos.  E-9548 
and  El-9549.  We  find  that  good  cause 
does  not  exist  to  permit  intervention  out 
of  time,  but  we  will  accept  its  Brief  on 
Exceptions  as  amicus  curiae. 

On  January  21,  1977,  Electricities  of 
North  Carolina  (Electricities)  filed  its 
Petition  to  Intervene  Out  of  Time  and 
Motion  to  File  Brief  on  Exceptions.  Elec¬ 
tricities  is  an  unincorporated  associa¬ 
tion  whose  members  are  representative 
of  all  municipalities  in  North  Carolina 
which,  within  and  within  the  vicinity  of 
their  municipal  boundaries,  own  and  op¬ 
erate  their  own  electric  systems  serving 
their  citizens  and  customers.  These  mu¬ 
nicipalities  purchase  electric  power  and 
energy  at  wholesale  from  utilities  sub¬ 
ject  to  the  FPC’s  jurisdiction  and  resell 
such  power  and  energy  at  retail  to  their 
own  citizens  and  customers  including,  in 
a  few  instances,  other  municipalities. 
EHectriCities  and  their  member  munici¬ 
pal  systems  depend  upon  the  private  in¬ 
vestor-owned  systems  for  the  bulk  of 
their  power  supply  and  anticipate  a  con¬ 
tinuing  relationship  in  this  regard.  We 
find  that  good  cause  does  not  exist  to 
permit  intervention  out  of  time,  but  we 
will  accept  its  Brief  on  Exceptions  as 
amicus  curiae. 

I.  According  to  §  1.8(b)  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  intervention  is  to  be  granted  if 
petitioner  has: 

(a)n  interest  which  may  be  directly  af¬ 
fected  and  which  is  not  adequately  rep¬ 
resented  by  elsting  parties  and  as  to  which 
petitioners  may  be  bound  by  the  Commis¬ 
sion’s  action  in  the  proceeding  (the  fol¬ 
lowing  may  have  such  an  interest:  Con¬ 
sumers  served  by  the  applicant,  defendant, 
or  respondent;  holders  of  securities  of  the 
applicant,  defendant,  or  respondent). 

Petitioners  have  no  direct  economic 
interest  in  this  proceeding  and  any  in¬ 
direct  interest  is  found  to  be  adequately 
represented  by  Cal-Pac,  the  wholesale 
customer.  Petitioners  are  neither  cus¬ 
tomers,  suppliers,  competitors  nor  share¬ 
holders  of  either  Nevada  Power  or  Cal- 
Pac. 

The  Commission  addressed  this  issue 
in  “Permian  Basin  Area  Rate  Proceed¬ 
ing,’’ 26  FPC  193, 194  (1961) ; 

Although  these  petitioners  do  not  purchase 
gas  produced  in  the  Permian  Basin  area, 
they  contend  that  their  interest  in  the  regu¬ 
latory  principles  which  may  be  adopted 
herein  Justify  their  Intervention.  However, 
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in  our  view,  petitioners’  desire  to  participate 
in  stuping  precedents  does  not  afford  a  basis 
for  intervention,  either  as  of  right  or  of  our 
discretion. 

Similarly  we  deny  the  Petitions  to  In¬ 
tervene  Out  of  Time  of  N.C.EMC  and 
Pour  County  EMC,  Anderson,  and  Elec¬ 
tricities. 

II.  Administrative  Law  Judge  Wagner 
found  Nevada  Power’s  termination  of  its 
service  to  Cal-Pac  to  be  in  the  public  in¬ 
terest.  If  this  determination  is  interpre¬ 
ted  as  strictly  limited  to  the  facts  of  this 
particular  proceeding,  movants  have  no 
Interest  in  this  proceeding. 

However,  if  the  precedents  established 
in  this  case  are  applied  to  similar  pro¬ 
ceedings  to  which  movants  are  or  will  be 
parties,  movants  may  be  strongly  affect¬ 
ed  by  this  proceeding.  In  an  Order  De¬ 
nying  Reconsideration  of  Denial  of  In¬ 
tervention  and  Granting  Leave  to  Pile 
Briefs  in  the  “Permian  Basin  Area  Rate 
Proceeding,”  32  PPC  1382  (1964),  the 
Commission  refused  to  allow  untimely 
intervention  but  granted  petitioners 
leave  to  file  Briefs  on  Exceptions  as 
amici  curiae.  The  Commission  said : 

In  view  of  the  far  reaching  effects  of  the 
precedents  which  may  be  established  In  this 
proceeding,  all  the  movants  should  be  per¬ 
mitted  to  present  their  views  as  amici  curiae . 
32  PPC  at  1382. 

This  order  granted  three  associations 
(apparently  representing  between  them 
approximately  one  thousand  small  pro¬ 
ducers  of  oil  and  gas  in  the  Permian  Ba¬ 
sin  as  well  as  seventy  public  utilities  dis- 
tiibuting  natural  gas  in  fifteen  states) 
leave  to  file  Briefs  on  Exceptions  as  amici 
curiae. 

We  grant  the  request  of  N.C.EMC  and 
Pour  Coimty  EMC  that  we  accept  its 
Brief  on  Exceptions  as  amicus  curiae. 
We  accept  sua  sponte  the  Briefs  on  Ex¬ 
ceptions  ^ed  by  Anderson  and  Electri¬ 
cities  as  amici  curiae.  They  may  well  be 
affected  by  the  precedents  established  in 
this  proceeding  if  Administrative  Law 
Judge  Wagner’s  decision  is  interpreted 
broadly  and  applied  to  proceedings  mov¬ 
ants  are  parties  to. 

On  January  31,  1977,  Nevada  moved 
for  an  extension  of  time  within  which  to 
file  its  brief  opposing  exceptions  from 
February  10,  1977  to  March  8,  1977.  Cal- 
Pac  declined  to  agree  to  the  extension 
imifiM  Nevada  agreed  to  similarly  extend 
the  period  befm-e  Nevada’s  termination 
of  service  to  Cal-Pac. 

We  are  granting  Nevada  twenty  days 
from  the  date  of  this  order  to  file  its 
Brief  Opposing  Exceptions  and  to  re¬ 
spond  to  the  amici  briefs.  Although  we 
are  granting  Nevada  more  time  to  file 
its  briefs,  we  are  not  unmindful  of  the 
May  31, 1977  termination  of  service  date. 
If  this  extension  causes  a  delay  in  the 
Commission’s  resolution  of  the  Issues 
^at  are  the  subject  of  this  proceeding, 
we  will  take  all  reasonable  steps  to  pre¬ 
serve  the  public  interest. 

The  Commission  finds.  1.  Good  cause 
does  not  exist  to  permit  N.C.EMC  and 
Pour  County  EMC  to  intervene  out  of 
time. 

2.  Good  cause  does  not  exist  to  permit 
Anderson  to  intervene  out  of  time. 


3.  Good  cause  does  not  exist  to  permit 
Electricities  to  Intervene  out  of  time. 

4.  Good  cause  exists  to  allow  N.C.EMC 
and  Four  County  EMC  to  file  their  Brief 
on  Exceptions  as  amicus  curiae. 

5.  Good  cause  exists  to  accept  the 
Briefs  on  Exceptions  of  Anderson  and 
Electricities  as  amici  curiae. 

The  Commission  orders:  (A)  The  Mo¬ 
tion  for  Allowance  of  Untimely  Petition 
to  Intervene  and  for  Acceptance  of  Brief 
on  Exceptions  of  North  Carolina  Electric 
Membership  Corporation  and  Four 
County  Electric  Membership  Corpora¬ 
tion  is  denied. 

<B>  The  Motion  for  Leave  to  Pile  Pe¬ 
tition  to  Intervene  Out  of  ’Time  and  Peti¬ 
tion  to  Inten-ene  of  the  City  of  Ander¬ 
son,  Indiana  is  denied. 

(C)  ’The  Petition  to  Intervene  Out  of 
Time  and  Motion  to  File  Brief  on  Ex¬ 
ceptions  of  Electricities  of  North  Caro¬ 
lina  is  denied. 

(D)  The  Motion  for  Acceptance  of 
Brief  on  Exceptions  as  Amicus  of  North 
Carolina  Electric  Membership  Corpora¬ 
tion  and  Four  County  Electric  Member¬ 
ship  Corporation  is  granted. 

(E)  ’The  Briefs  on  Exceptions  filed 
by  The  City  of  Anderson,  Indiana  and 
Electricities  of  North  Carolina  are  ac¬ 
cepted  as  amici  curiae. 

«P)  Nevada  Power  Company  has 
twenty  days  from  the  date  of  this  order 
to  file  its  Brief  Opposing  Exceptions  and 
to  respond  to  the  above  accepted  Briefs 
on  Exceptions  as  amici. 

(G)  'Ihe  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FK  Dgc.77-4880  Filed  2-15-77;8;45  am] 


[Docket  No.  CP77-187] 

NIAGARA  MOHAWK  POWER  CORP. 

Order  Authorizing  Importation  of  Natural 
Gas 

February  5, 1977. 

On  February  5,  1977,  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk) 
acting  for  itself  and  as  agent  for  certain 
members  of  the  New  York  Gas  Group 
(NYGG),^  filed  in  the  captioned  docket 
an  a]K>lication  imder  section  3  of  the 
Natural  Gas  Act  for  importation  of  nat¬ 
ural  gas  acquired  from  Ontario  Hydro¬ 
electric  Power  Commission  (Ontario  Hy¬ 
dro),  and  under  section  202(e)  of  the 
Federal  Power  Act  for  the  exportatiMi  of 
electric  energy  to  Ontario  Hydro.  Niag¬ 
ara  Mohawk  states  that  the  concurrent 
Importation  of  natural  gas  and  exporta¬ 
tion  of  electric  aiergy  would  be  an  emer¬ 
gency  basis  commoiclng  immediately 
upon  Commission  authmization  and  ter¬ 
minating  Febraury  28, 1977.  Niagara  Mo¬ 
hawk  requests  that  Part  153  of  the  Ccrni- 

^New  T(vk  State  Electric  and  Oae  Com¬ 
pany.  National  Fod  Oas  Supidy  Corporation, 
Oran^  and  Rockland  UtUities,  Xnc.,  Colum¬ 
bia  Oaa  Distribution  Company  of  New  York, 
and  Rochester  Oas  and  Electric  Corporation. 


mission's  regulations  under  the  Natural 
(3as  Act  and  §§  32.30  et  seq.  of  the  Regu¬ 
lations  under  the  Federal  Power  Act  be 
waived.  Niagara  Mohawk  requests  also 
that  notice  requirements  be  waived  prior 
to  issuance  of  this  order.  Because  of  the 
emergency  situation  which  exists  on  the 
systems  of  the  requesting  NYGG  mem¬ 
bers  and  the  necessity  for  immediate 
action  to  alleviate  this  emergency,  the 
Commission  shall  authorize  the  re¬ 
quested  importation  of  natural  gas  and 
the  exportation  of  electric  energy;  shall 
waive  the  requirements  of  the  applica¬ 
ble  regulations;  and.  shall  waive  notice 
requirements  prior  to  the  issuance  of 
this  order. 

The  Commission  takes  administrative 
notice  of  the  severe  weather  conditions 
which  have  affected  upstate  New  York 
State  this  winter.  Niagara  Mohawk 
states  in  its  application  that  these  severe 
weather  conditions  “have  resulted  in 
complete  curtailment,  with  the  exception 
of  plant  protection  voluznes,  of  almost 
all  industrial  customers  on  the  systems 
of  the  NYGG  members.”  The  natural  gas 
to  be  imported  under  this  application 
would  provide  the  NYGG  additional  vol- 
lunes  to  prevent  further  curtailment  and 
thus  avoid  severe  and  lasting  economic 
harm  in  this  area. 

Niagara  Mohawk,  acting  for  itself  and 
as  agent  for  the  named  NYGG  members, 
entered  into  an  agreement  with  Ontario 
Hydro  by  which  Ontario  Hydro  agrees  to 
make  available  50,000  Mcf  of  natural  gas 
per  day  for  the  p^od  through  February 
28,  1977.*  Ontario  Hydro  would  otherwise 
use  this  gas  in  the  production  of  electric 
energy,  Niagara  Moha^,  in  agreement 
with  the  New  York  Power  Pool,  will 
transmit  600  megawatts  of  electric 
energy  to  Ontario  Hydro  concurrently 
during  the  period  when  the  importation 
of  natural  gas  occurs  to  replace  power 
which  would  have  been  generated  by  the 
gas  being  sold  to  Niagara  Mohawk.  The 
charge  at  the  international  border  for 
the  natural  gas  to  be  imported  by  the  re¬ 
questing  parties  will  be  $2.28  per  Mcf 
plus  transportation  costs.  The  electric 
energy  transmitted  will  be  made  avail¬ 
able  at  a  cost  equal  to  Ontario  Hydro’s 
cost  of  producing  energy  with  the  use  of 
nattural  gas. 

ffhe  natural  gas  will  be  transported  to 
the  intematimial  border  by  TransCanada 
Pipeline  Ltd.  where  it  will  be  taken  into 
existing  facilities  of  Tennessee  Gas  Pipe¬ 
line  Company  (Tennessee) .  A  porticm  of 
the  gas  will  thra  be  transported  through 
Tennessee’s  facilities  directly  to  facilities 
of  New  York  State  Electric  6  Gas,  Na- 

*Tbe  gas  made  available  would  be  appor¬ 
tioned  to  the  named  NTGO  members  in  this 
manner: 

Thousands 
of  cubic 
feet  per  day 


New  York  State  Electric  &  Oas.  6, 410 
National  Fuel  Gas  Supply 

Ctorp _  16,  850 

Oran^  &  Rockland  Utilities, 

rnc  _  1, 390 

Columbia  Oas  Distribution  of 

New  Yoric _ 3,480 

Rochester  Gas  A  Electric  Corp.  5, 060 
Niagara  Mohawk _ 13, 230 
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tional  Fuel  Gas  Supply  and  Orange  and 
Rockland.  Other  portions  will  be  trans¬ 
ported  to  the  facilities  of  Columbia  Gas 
Transmission  for  transmission  to  Colum¬ 
bia  Distribution  of  New  York,  and  to  the 
facilities  of  Consolidated  Gas  Supply 
Corporation  for  transmission  to  Roch¬ 
ester  Gas  &  Electric  and  to  Niagara  Mo¬ 
hawk.  The  application  states  that  these 
transportation  arrangements  have  not 
been  reduced  to  written  form.  It  states 
further  that  no  additional  facilities  will 
be  required  by  any  of  the  parties  in  order 
to  carry  out  this  arrangement,  nor  are 
any  additional  facilities  required  at  the 
international  border  by  Niagara  Mohawk 
or  Tennessee.  In  light  of  this  latter  point, 
the  application  states  Niagara  Mohawk’s 
belief  that  a  Presidential  Permit  imder 
Executive  Order  10485  is  not  required  by 
Niagara  Mohawk  for  this  importation 
and  that  no  modification  of  Tennessee’s 
existing  Presidential  Permit,  granted  in 
Docket  No.  G-1922,  is  required. 

The  exportation  of  electric  energy  will 
be  accomplished  through  existing  facili¬ 
ties  of  Niagara  Mohawk.  An  order  au¬ 
thorizing  the  transmission  of  electric 
energy  by  Niagara  Mohawk  to  Canada 
was  issued  in  “Niagara  Mohawk  Power 
Corp.”  Docket  No.  IT-5637,  14  FPC  749 
(1955).  This  original  authorization  has 
been  superseded  by  an  order  in  “Niagara 
Mohawk  Power  Corporation”,  Docket 
No.  E-6797,  36  FPC  758  (1966),  which 
increased  the  authorization  to  “an 
amount  not  in  excess  of  1,000,000,900 
kwh  per  year  at  a  rate  not  to  exceed 
1,000,000  kw.”  (Id.  at  759) .  Niagara  Mo¬ 
hawk  states  that  “all  amounts  of  electric 
energy  transmitted  will  be  within  the 
1,000,000,000  kwh  annually  authorized  by 
the  Commission.” 

The  Commission’s  review  of  the  appli¬ 
cation  indicates  that  it  is  not  inconsist¬ 
ent  with  the  public  interest.  Because 
this  proposal  involves  the  transportation 
of  natural  gas  by  jurisdictional  pipelines 
to  distribution  companies  the  applica¬ 
bility  of  §  157.22  of  the  (Commission’s 
regulations  as  interpreted  by  “Cascade 
Natural  Gas  Corporation,”  51  FPC  1192 
( 1974) ,  arises.  This  situation  does  not  in¬ 
volve  the  diversion  of  a  jurisdictional 
pipeline’s  gas  supply  from  one  customer 
to  another  outside  the  confines  of  the 
pipeline’s  curtailment  plan,  as  is  pro¬ 
hibited  by  Cascade.  “Cascade  Natural 
Gas  Corporation,”  order  clarifying  Prior 
Order,  52  FPC  168,  169  (1974).  In  the 
instant  case,  the  jurisdictional  pipeline 
companies  are  transporting  gas  (Stained 
by  the  applicants  from  a  Canadian 
source.  This  transportation  does  not  di¬ 
vert  gas  from  one  customer  to  another. 
What  is  contemplated  is  the  transporta¬ 
tion  by  the  pipelines  of  Canadian  gas 
which  does  not  cause  a  diminution  of  the 
supplies  available  to  the  transporting 
pipelines.  In  such  circumstances,  the 
Commission  does  not  believe  the  inter¬ 
pretation  of  §  157.22  in  “Cascade,”  supra, 
precludes  the  transportation  of  this  gas. 

This  application  provides  for  the  de¬ 
livery  of  critically  needed  natural  gas 
supplies  to  be  made  in  the  Northern  New 
York  State  region  for  the  protection  of 
high  priority  uses.  In  addition,  it  assures. 
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through  the  concurrent  exportation  and 
sale  of  electric  energy,  that  Ontario  Hy¬ 
dro’s  electric  energy  capacity  will  not  be 
impaired  by  sale  of  the  natural  gas  to 
United  States  customers.  The  Commis¬ 
sion  believes  that  both  aspects  of  this 
application  are  consistent  with  the  pub¬ 
lic  interest  and,  therefore,  the  applica¬ 
tion  should  be  approved.  Because  these 
supplies  are  needed  immediately,  the 
Commission  Ijelieves  that  good  cause  ex¬ 
ists  to  waive  the  applicable  filing  and  no¬ 
tice  requirements  at  this  time.  However, 
this  waiver  shall  be  limited  to  further 
conditions  as  ordered  herein. 

The  Commission  finds.  (1)  A  natural 
gas  supply  emergency  exists  on  the  sys¬ 
tems  of  the  applicants  which  limits  their 
ability  to  render  service  for  high  pri¬ 
ority  uses. 

(2)  The  proposed  importation  of  nat¬ 
ural  gas  and  exportation  of  electric  en¬ 
ergy  are  not  inconsistent  with  the  public 
interest. 

(3)  (3ood  cause  exists  to  waive  the 
pertinent  filing  and  notice  regulations 
at  this  time,  subject  to  the  conditions 
ordered  herein. 

(4)  Prior  public  notice  of  this  pro¬ 
ceeding  is  impractical,  imnecessary,  and 
contrarj'  to  the  public  interest,  given  the 
circumstances  set  forth  above. 

(5)  Good  cause  exists  to  authorize 
transportation  by  Tennessee,  Columbia 
and  Consolidated. 

The  Commission  orders.  (A)  Pimsuant 
to  section  3  of  the  Natural  Gas  Act  and 
the  regulations  thereunder,  Niagara  Mo¬ 
hawk  is  hereby  authorized  to  import  nat¬ 
ural  gas  in  the  amount  of  50,000  Mcf 
per  day,  from  the  issuance  of  this  order 
through  February  28, 1977. 

(B)  The  authorization  for  importation 
of  natural  gas  granted  in  this  docket  is 
conditioned  upon  the  appropriate  au¬ 
thorization  being  issued  by  the  National 
Energy  Board  of  Canada. 

(C)  The  natural  gas  imported  under 
this  order  shall  not  be  used  to  displace 
alternate  fuel  capability  or  cause  other 
gas  to  displace  alternate  fuel  capability. 

(D)  Niagara  Mohawk  shall  file  within 
10  days  of  the  issuance  of  this  order, 
copies  of  all  contracts  relating  to  the 
importation,  transporation  and  sale  of 
natural  gas  to  the  ai^licants  authorized 
by  this  order,  all  contracts  relating  to 
the  exportation  of  electric  energy  au¬ 
thorized  herein,  and  all  contracts  under 
which  Niagara  Mohawk  may  act  as  agent 
for  any  party  involved  in  these  arrange¬ 
ments.  Also,  Niagara  Mohwak  shall  file 
a  report  showing  the  accounting  and  bill¬ 
ing  procedures  by  which  the  transactions 
between  the  Canadian  and  United  States 
systems  will  be  completed,  and  how  the 
U.S.  Systems  will  account  for  the  trans¬ 
action  among  themselves.  This  report 
shall  have  final  NEB  approval  and  the 
costs  basis  which  the  NEB  sets  forth  for 
Canadian  gas  involved. 

(E)  Waiver  of  Part  of  153  of  the  Com¬ 
mission’s  regulations  under  the  Natursd 
Gas  Act  and  §§  35.30  et  seq.  is  hereby 
granted. 

(P)  Tennessee,  Coliunbia,  and  Con¬ 
solidated  are  her^y  authorized  to  per¬ 
form  transportation  services  required 


under  the  proposals  approved  by  this 
order. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.77-4863  Filed  2-15-77:8:45  am) 


(Project  No.  2773] 

OAK  CREEK  POWER  CO. 

Extension  of  Time 

February  10,  1977. 

On  Februai-y  2,  1977,  Steamboat  200 
filed  a  motion  to  extend  the  time  for  fil¬ 
ing  petitions  to  intervene  and  protests 
fixed  by  notice  issued  November  26,  1976, 
in  the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  March  15, 1977, 
for  filing  pietitions  to  intervene  and  pro¬ 
tests. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.77-4894  Filed  2-15-77:8:45  am] 


[Docket  No.  E-9582] 

PACIFIC  POWER  &  LIGHT  CO. 

Application 

February  9,  1977. 

Take  notice  that  on  January  27,  1976, 
Pacific  Power  &  Light  Company,  a  Maine 
corporation,  qualified  to  transact  busi¬ 
ness  in  the  States  of  Oregon,  Wyoming, 
Washington,  California,  Montana  and 
Idaho,  with  its  principal  business  office 
at  Portland,  Oregon,  filed  an  application 
with  the  Federal  Power  Commission, 
pursuant  to  section  203  of  the  Federal 
Power  Act,  seeking  authority  to  acquire 
from  the  United  States  of  America,  act¬ 
ing  by  and  through  the  Administrator 
of  the  General  Services,  certain  electric 
transmission  facilities  located  in  Wash¬ 
ington  and  Oregon. 

Applicant  proposes  to  acquire  from  the 
United  States  of  America  the  following 
facilities  and  associated  eas^ents  and 
other  property  rights  relating  thereto 
which  Bonneville  Power  Administration 
has  stated  are  in  excess  of  its  plant 
requirements. 

(1)  Certain  electric  transmission  util¬ 
ity  plant,  including  a  transmission  sub¬ 
station,  poles,  lines,  transformers,  related 
transmission  facilities,  real  property  and 
all  easements  necessary  for  the  opera¬ 
tion  thereof,  owned,  operated  and  main¬ 
tained  by  the  United  States  of  America 
in  Cowlitz  and  Yakima  Counties,  Wash¬ 
ington,  and  CTlatsop  County,  Oregon. 

(2)  The  facilities  and  properties  to 
be  acquired  by  Ai^licant  are  shown  in 
exhibits  accompanying  the  Application 
on  file  with  the  Ck>mmission. 

Applicant  represents  that  upon  pur¬ 
chase  of  these  facilities  there  will  be  no 
change  in  their  operation. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  Application  should,  on  or  befcx'e 
March  8,  1977,  file  with  the  FMeral 
Poww  Commission,  825  North  Capitol 
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SU*eet,  NE.,  Washington,  D.C.  20426,  p>e- 
titions  to  intervene  or  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  pmctice  and  procedure 
<18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Pei*sons  wishing  to  become  par¬ 
ties  to  the  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  'The  Appli¬ 
cation  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

I  PR  Doc  77  4877  Piled  2-15-77:8:45  am] 


I  Docket  Nos.  RP77-9,  etc.] 

PACIFIC  GAS  TRANSMISSION  CO.  ET  AL. 

Order  Accepting  for  Filing  and  Making  Ef¬ 
fective  Without  Suspension  Proposed 
Rate  Increases  and  Granting  Interven¬ 
tions;  Correction 

January  26,  1977. 

Pacific  Gas  Transmission  Cwnpany, 
Docket  No.  RP77-9:  Midwestern  Gas 
Transmission  Company,  Docket  No. 
RP71-16  (PGA77-1) ;  Great  Lakes  Gas 
Transmission  Company,  Docket  No. 
RP72-140  (PGA77-1) ;  Northwest  Pipe¬ 
line  Corporation.  Docket  No.  RP72-154 
(PGA77-2). 

In  the  order  issued  December  17,  1976, 
published  at  41  FR  56.235,  December  27, 
1976,  in  the  captioned  dockets,  ordering 
paragraph  <B)  referred  to; 

(B)  Midwestern’s  Sixteenth  Revised 
Sheet  No.  9  *  *  *  The  correct  tariff  sheet 
designation  is: 

Midwestern’s  Sixteentli  Revised  Sheet 
No.  5  •  •  •  The  order  should  be  changed 
accordingly. 

Kenneth  F  Plumb, 

Secretary. 

|FR  Dec  77  4891  Filed  2  15-77:8:45  am] 


1  Docket  No.  CP77-1691 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

February  9,  1977. 

Take  notice  that  on  January  31,  1977, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77001,  and  P.O.  Box  1348,  Klansas 
City,  Missouri  64141.  filed  in  Docket  No. 
CP77-169  an  application  pursuant  to  sec¬ 
tion  7(b)  of  tlie  Natural  Gas  Act  for  per¬ 
mission  and  approval  to  abandon  the 
transportation  in  interstate  commerce 
of  natural  gas  for  Northern  Natural  Gas 
Company  operating  as  and  through  its 
Peoples  Natural  Gas  Division  (Peoples), 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

It  is  stated  that  by  the  Commission’s 
order  issued  October  19,  1971,  in  Docket 


No.  CP71-153.  et  al.  (46  FPC  842).  Pan¬ 
handle  was  authorized  to  transport  and 
deliver  certain  quantities  of  natural  gas, 
up  to  20,000  Mcf  per  day,  from  Peoples’ 
Southern  Division  in  Western  Kansas  to 
Peoples’  Kansas  Pipeline  System  in  Cen¬ 
tral  Kansas.  Panhandle  states  that  pur¬ 
suant  to  such  authorization,  it  inst^ed 
2  interconnections  with  Peoples,  consist¬ 
ing  of  taps,  side  valves,  and  measuring 
and  regulating  facilities,  located  in  Reno 
County,  Kansa':.  and  Harper  County, 
Kansas. 

It  is  fiirther  stated  that  as  a  result  of 
a  decline  in  deliverability  and  of  an  over¬ 
produced  situation.  Peoples  no  longer  has 
gas  volumes  available  from  the  Hugoton 
Field  to  deliver  to  Panhandle  for  trans¬ 
portation,  and  accordingly,  has  elected 
to  terminate  their  gas  transportation 
agreement  dated  November  19,  1970. 

Panhandle,  therefore,  proposes  to 
abandon  such  transportation  service  pro¬ 
vided  to  Peoples.  Panhandle  also  proposes 
to  retain  in  place  as  emergency  inter¬ 
connections  with  Peoples  the  facilities  in¬ 
stalled  to  accommodate  the  said  trans¬ 
portation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Feb¬ 
ruary  24,  1977,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  retiuirements 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  miist 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  uix)n  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  tlie  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary 

|PR  Doc  77  4887  Piled  2  15  77;8  45  am) 


1  Docket  No.  ER76-301 1 

PENNSYLVANIA  ELECTRIC  CO. 

Filing  of  Revised  Sheets  Pursuant  to 
Settlement  Agreement 

February  9, 1977. 

Take  notice  that  on  January  31,  1977. 
Pennsylvania  Electric  Company  i“Pene- 
lec”)  tendered  revised  sheets  to  its  FPC 
Electric  Tariff,  and  Wheeling  and  Sup¬ 
plemental  Power  Agreement  with  Al¬ 
leghany  Electric  Cooperative,  Inc.  The 
revised  sheets  incorporated  all  changes 
provided  by  a  settlement  agreement  ap¬ 
proved  in  the  CommLssion’s  order  in  this 
proceeding  issued  January  14.  1977. 
Penelec  requests  an  effective  date  of 
February  26. 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Ccmunission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  23,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
Ijerson  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

! PR  Doc  77  4868  Piled  2  15  77; 8: 45  am] 


[Docket  No.  E77-141 

PHILLIPS,  TRANSCO,  NATURAL. 

HOUSTON,  AND  AMOCO  GAS 

Emergency  Natural  Gas  Act  of  1977; 

Emergency  Order 

On  February  10.  1977,  Phillips  Petro¬ 
leum  Company  (Phillips)  requested  pur¬ 
suant  to  section  6  of  the  Emergency  Nat¬ 
ural  Gas  Act  of  1977  (Pub.  L.  95-2  >  ; 

1.  Authorization  permitting  Phillips  to  sell 
15,000  Mcf  per  day  of  natural  gas  to  Tran.s- 
continental  Gas  Pipe  I.lne  Corporation 
(Transco) ;  and 

2.  An  order  directing  Houston  Pipe  line 

Company  (Houston)  and  .Amoco  Gas  Com¬ 
pany  (Amoco  Gas)  to  tran.sport  the  gis  vol¬ 
umes  necessary  to  effect  Phillips'  to 

Transco. 

Phillips  has  executed  an  agreement  witli 
Transco  to  utilize  ethane  in  its  Sweeny, 
Texas  refinery  and  to  sell  the  natural 
gas  thereby  released  to  Transco.  Phillips 
will  purchase  the  ethane  at  a  price  of 
15  cents  per  gallon  from  Exxon  Corpora¬ 
tion  and  Transco  will  pay  Phillips  16 
cents  per  gallon  for  the  ethane  which  i.s 
equal  to  or  less  than  Phillips  cost  plus 
7  percent.  The  term  of  the  proposed  sale 
is  sixty  (60)  days  with  termination  on 
or  about  April  10,  1977.  The  anticipated 
volumes  imder  this  arrangement  are  ap¬ 
proximately  15.000  Mcf  per  day.  The 
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terms  of  the  proposed  sale  are  in  accord¬ 
ance  with  Order  No.  2. 

Houston  will  transport  the  volumes  of 
natural  gas  to  be  sold  to  Transco  from 
the  Needville  Field  in  Ft.  Bend  County. 
Texas  to  Texas  City,  Texas  and  deliver 
these  volumes  to  Amoco  Gas  for  the  ac¬ 
count  of  Phillips.  Then  Amoco  Gas  w’ill 
complete  the  transportation  by  exchange 
with  the  delivery  of  gas  to  Natural  Gas 
Pipeline  Company  of  America  < Natural* 
within  the  vicinity  of  the  Old  Ocean 
Field,  Brazoria  County,  Texas  for  Trans- 
co’s  account. 

Pursuant  to  delegated  authority  of  the 
President,  Executive  Order  11969,  dated 
February  2,  1977, 1  have  determined  that 
Phillips’  requect  to  transfer  natural  gas 
used  in  its  Sweeny  refinery  for  Transco’s 
use,  that  the  price  paid  by  Transco  for 
Phillips’  alternate  fuel  source,  ethane,  is 
within  the  guidelines  set  forth  in  para¬ 
graph  two  of  Order  No.  2.  and  that  the 
transportation  arrangements  agreed  to 
in  connection  therewith  should  be  or¬ 
dered.  Accordingly,  such  exchange  is  au¬ 
thorized  and  the  transportation  is  here¬ 
by  ordered  pursuant  to  Section  6  of  Pub. 
L.  95-2. 

Houston  and  Amoco  Gas  agreed  to 
transport  this  gas  and  advised  that  the 
deliveries  can  be  accomplished  through 
existing  intrastate  pipeline  facilities. 
Therefore,  no  reason  exists  to  require  the 
construction  and  operation  of  facilities 
as  permitted  under  section  6(c)  <1>  of 
Pub.  L.  95-2. 

Phillips  is  ordered  to  make  a  weekly 
report  pursuant  to  section  12  of  Pub.  L. 
95-2,  commencing  on  February  16,  1977. 
'The  report  shall  set  forth  the  price  and 
volumes  of  natural  gas  delivered,  trans¬ 
ported  or  contracted  for  pursuant  to  this 
order  and  the  transportation  costs  (in¬ 
cluding  fuel  gas  shrinkage)  incurred  in 
transporting  those  volumes. 

In  the  course  of  such  transportation  by 
Houston  and  Amoco  Gas  from  point  of 
origin  to  destination,  there  may  be  a 
commingling  of  interstate  natural  gas 
with  Houston’s  or  Amoco  Gas’  normal 
system  gas  supplies  or  with  volumes  of 
gas  owned  by  third  parties.  This  order 
shall  be  considered  as  applying  to  all 
such  commingled  gas  and  imder  the  pro¬ 
visions  of  Pub.  L.  95-2  the  producers  of 
such  gas,  which  is  so  commingled,  may 
not  terminate  existing  contracts  with 
such  other  parties,  nor  shall  such  other 
parties  thereby  become  subject  to  the 
Natural  Gas  Act  or  to  regulation  as  a 
common  carrier  under  any  provision 
of  State  law.  Contractual  termination 
or  pi'ohibition  provisions  in  any  such 
contracts  as  referred  to  above  are  not 
enforceable  by  reason  of  sectin  9  of 
Pub.  L.  95-2  since  Houston  and  Amoco 
Gas  are  transporting  gas  for  Transco 
pursuant  to  section  6(a)  of  that  Act. 
Houston,  Amoco  Gas  and  any  third  per¬ 
son  whose  gas  is  commingled  with 
Transco’s  gas  shall  refer  all  relevant  in¬ 
formation  concerning  any  attempt  to 
terminate  existing  contracts  to  the  Ad¬ 
ministrator  for  appropriate  action. 


NOT!CES 

According  to  the  official  files  of  the 
Federal  Power  Commission,  Houston  and 
Amco  Gas  are  not  classified  as  Natural 
Gas  Companies  within  the  meaning  of 
the  Natm’al  Gas  Act.  Section  6(c)(2)  of. 
Pub.  L.  95-2  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natural  Oas 
Act  or  to  regulation  as  a  common  carrier 
\'nder  any  provision  of  state  law. 

This  order  shall  be  served  on  PhiUips, 
Transco,  Natural.  Houston,  and  Amoco 
Gas.  This  order  shall  also  be  published  in 
the  Federal  Register. 

'This  order  and  the  authorization 
herein  granted  are  subject  to  the  con¬ 
tinuing  authority  of  the  Administrator 
under  Rub.  L.  95-2  and  the  rules  and 
rrgulations  which  may  be  issued  there¬ 
under 

Richard  L.  Dunham, 

Administrator. 

Fedf.uap.y  10,  1977. 

I FR  Doc  77- 4862  Filed  2-15-77;8:45  am] 


[Docket  No.  ER77-1671 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

Filing  of  Agreement 

February  9,  1977. 

Take  notice  that  Public  Service  Com¬ 
pany  of  New  Hampshire  (PSNH)  on 
January  24,  1977,  tendered  for  filing  as 
an  initial  rate  schedule  a  Transmission 
Contract  with  Long  Island  Lighting 
Company  (the  Buyer). 

Under  the  Contract.  PSNH  trans¬ 
mitted  through  its  system  entitlements 
of  power  which  the  Buyer  will  be  pur¬ 
chasing  from  Vermont  Electric  Power 
Comijany,  Inc. 

PSNH  requests  that  the  Commission 
waive  the  normal  30-day  notice  require¬ 
ment  and  permit  the  rate  schedule  to  be 
effective  as  of  November  1,  1976. 

According  to  PSNH.  a  copy  of  the 
filing  was  served  upon  the  Buyer  as  well 
as  the  New  Hampshire  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  25,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-4867  Piled  2-15-77:8:45  am] 


[Docket  No.  ER77-1641 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Filing  of  Agreement 

February  8,  1977. 

Take  notice  that  the  Public  Service 
Company  of  Oklahoma  on  January  24, 
1977  tendered  for  filing  an  electric  serv¬ 
ice  wholesale  for  resale  contract  with 
the  C!ity  of  Marlow,  Oklahoma.  The  Ap¬ 
plicant  contends  that  this  filing  super¬ 
cedes  and  in  effect  cancels  the  existing 
contract  dated  September  9,  1971  with 
the  City  of  Marlow  which  is  designated 
FPC  Rate  Schedule  No.  185.  The  filed 
Rate  Schedule  FPC  No.  185  would  have 
expired  on  September  9.  1977  by  its  own 
terms.  The  Applicant  contends  that 
higher  demand  by  the  City  of  Marlow 
has  necessitated  toe  new  rate  contract. 

The  Applicant  contends  that  copies  of 
the  filing  were  served  upon  the  City  of 
Marlow  and  Oklahoma  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shall  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission’s  rules  of  practice  ard 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  25,  1977.  Protests  w  ill 
be  considered  by  the  Commission  in  de¬ 
termining  toe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Arv 
person  wishing  to  become  a  party  muct 
file  a  petition  to  intervene.  Copies  of  this 
Application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  insp^’c- 
tlon. 

Kenneth  F.  Plumb. 

Secretary. 

fPR  Doc.77-4872  Piled  2-15-77:8:45  am] 


[Docket  No.  RP77-32] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Proposed  Increase  in  Rates 

February  9, 1977. 

Take  notice  that  South  Georgia  Natu¬ 
ral  Gas  Company  (South  Georgia),  on 
February  1,  1977,  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  The  proposed 
changes  are  based  on  the  12-month  pe¬ 
riod  ending  October  31,  1976,  as  ad¬ 
justed,  and  would  increase  jurisdictional 
revenues  by  $337,657.  The  increased  rates 
are  proposed  to  become  effective  on 
March  1,  1977. 

South  Georgia  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are  to  reflect  (1)  an  increase  in  the  over¬ 
all  rate  of  return  to  10.98%;  (2)  in¬ 
creased  operation  and  maintenance  ex¬ 
pense;  and  (3)  a  projected  decline  in 
sales  volumes. 

Copies  of  this  filing  have  been  served 
upon  South  Georgia’s  jurisdictional  cus- 
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tomers  and  Interested  state  public  serv¬ 
ice  commlssi<His. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  COTunission,  825  North  Capitol 
Street,  N.E..  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR,  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  February  23,  1977.  Petitions  will 
be  considered  by  the  Commission  in  de- 
teiTninlng  the  appropriate  action  to  be 
taken,  but  Will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-4885  Filed  2-15-77; 8: 45  am] 


[Docket  No.  CP77-181 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Amendment  to  Application 

February  9, 1977. 

T^ke  notice  that  on  January  31,  1977, 
South  Texas  Natural  Gas  (jlathering 
Company  (South  Texas),  Five  Green¬ 
way  Plaza  Ekist,  Houston,  Texas  77046, 
filed  In  Docket  No.  CP77-18  an  amend¬ 
ment  to  Its  ain>lication  filed  in  said 
docket  pursuant  to  section  7  of  the  Natu¬ 
ral  Gas  Act  by  which  amendment  South 
Texas  deletes  the  request  for  permis¬ 
sion  for  and  approval  to  abandon  the  4 
miles  of  4^-lnch  O.D.  pipe  located  at  Uie 
Brooks  Coimty,  Texas,  delivery  point, 
all  as  more  fully  set  forth  in  the  amend¬ 
ment  on  file  with  the  Commission  and 
open  to  public  inspection. 

In  the  initial  application.  South  Texas 
proposed  to  abandon  a  gas  exchange 
service  to  Trunkline  Gas  Company 
(Trunkline) ,  and  consequently  proposed 
to  abandon  the  following  facilities: 


Facilities 

4  ml  of  8-5-ln  o.d.  pipe.. 

600  bhp  compressor _ 

4  mi  of  4V^-ln  o.d.  pipe.. 
120  bhp  compressor _ 


Location 
Hidalgo  County 
delivery  point. 
Hidalgo  County 
delivery  point. 
Brooks  County 
delivery  point. 
Brooks  County 
delivery  point. 


South  -Texas  states  that  it  has  de- 
tennlned  that  the  4  miles  of  4 ^/4-inch 
OJD.  pipe  located  at  the  Brooks  Coimty, 
Texas,  delivery  point  is  currently  being 
used  to  gather  gas  purchased  from  Mc¬ 
Cormick  Oil  and  Gas  Corporation  (Mc¬ 
Cormick)  and  is  still  used.  South  Texas, 
therefore,  proposes  to  amend  its  appli¬ 
cation  in  order  to  continue  to  utilize 
this  gathering  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
request  should  on  or  before  February  25, 
1977,  file  with  the  Federal  Power  Com¬ 


mission,  WashingUm,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  In  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  Protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-4883  Filed  2-15-77;8:45  am] 


[Docket  No.  RP77-311 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Increase  in  Rates 

Take  notice  that  Southern  Natural  Gas 
Company  cSouthem)  on  January  28. 
1977,  tendered  for  filing  proposed  changes 
in  its  FPC  Tariff,  Sixth  Revised  Volume 
No.  1.  The  proposed  changes  are  based 
on  the  12-month  period  ending  Octo¬ 
ber  31,  1976  and  as  adjusted  would 
increase  jurisdictional  revenues  by 
$37,971,081. 

Southern  states  that  the  principal  rea¬ 
sons  for  the  proposed  rate  increase  are 
to  reflect  (1)  increased  costs  of  acquiring 
gas  supply  reserves  for  its  pipeline  sys¬ 
tem;  (2)  increased  costs  of  expanding  the 
withdrawal  capacity  of  its  Muldon  Un¬ 
derground  Storage  Facility  from  459,000 
Mcf/d  to  750,000  Mcf/d;  (3)  increases  in 
operation,  maintenance  and  other  ex¬ 
penses;  (4)  decline  in  volumes  available 
for  sale;  and  (5)  an  increase  in  the  over¬ 
all  rate  of  return  of  10.68  percent. 

Copies  of  the  filing  have  been  served 
upon  Southern’s  jurisdictional  custom¬ 
ers  and  Interested  state  public  service 
commissions. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S9  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  February  22,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
s(m  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77^873  Filed  2-16-77:8:45  am] 


[Docket  No.  RI77-31] 

THOMAS  A.  BARTOE 
Independent  Producer  Rate  Change  Filing 
February  9.  1977. 

Take  notice  that  on  January  31.  1977, 
the  Pennsylvania  Oil  and  Gas  Associa¬ 
tion  (PCX3A) .  Drawer  D.  26  West  War¬ 
ren  Road,  Custer  City,  Pennsylvania, 
16725,  filed  a  “Notice  of  Independent 
Producer  Rate  Change  Filing’’  on  behalf 
of  one  of  its  members,  Mr.  Thomas  A. 
Bartoe,  P.O.  Box  215,  Bruin,  Penmyl- 
vania,  16022. 

Mr.  Bartoe  asks  that  his  present  rate, 
for  sales  of  natural  gas  from  the  Cady 
No.  1  well  located  in  the  Hlau  Claire  Field. 
Venango  Township,  Butler  County, 
Pennsylvania  that  are  made  to  Columbia 
Gas  Transmission  Corporation,  should 
be  increased  frcHU  a  base  of  29  cents  to 
68  cents  per  Mcf  at  14.73  psia,  in  order 
to  bail  and  clean  out  the  well  and  set  a 
packer  at  a  cost  of  $4,080. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
notice  should  on  or  before  February  28, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77-4866  Filed  2-15-77:8:45  am] 


[Docket  No.  CP72-182] 

TRANSCON-nNENTAL  GAS  PIPE  LINE 
CORP.  AND  TEXAS  GAS  TRANSMISSION 
CORP. 

Joint  Application  To  Amend 

February  9,  1977. 

Take  notice  that  on  January  28.  1977, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco),  P.O,  Box  1396,  Hous¬ 
ton,  Texas.  77001,  and  Texas  Gas  Trans¬ 
mission  Corporation  (Texas  Gas),  P.O. 
Box  1160,  Owensboro,  Kentucky,  42301, 
filed  in  Docket  No.  CJP72-182  a  joint  ap¬ 
plication  to  amend  a  certificate  of  public 
convenience  and  necessity  and  request 
for  temporary  certificate  of  public  con¬ 
venience  and  necessity  for  exchange  of 
natural  gas,  as  more  fully  set  forth  In  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Under  the  proposal  therein,  Transco 
and  Texas  Gas  seek  authorization  for 
three  additional  delivery  points.  In  ac¬ 
cordance  wllti  the  letter  agreements  be- 
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tween  them,  dated  December  8, 1976,  and 
January  17,  1977.  Transco  and  Texas 
Gas  have  further  amended  the  Exchange 
Agreement  between  them,  dated  July  27, 
1973,  as  amended,  to  add  the  following 
points  of  delivery:  (1)  At  the  existing 
point  of  interconnection  between  the 
systems  of  Transco  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc.  (Tennessee),  where  Tennessee’s  20- 
inch  pipeline  intersects  Transco ’s  30- 
inch  pipelines  near  Kinder  in  Allen 
Parish,  Louisiana;  (2)  At  the  intersec¬ 
tion  of  a  proposed  pipeline  to  be  con¬ 
structed  by  Transco  pursuant  to  its 
current  budget-type  certificate  authori¬ 
zation  and  Texas  Gas’s  12-inch  Bayou 
Pigeon  pipeline  near  Myette  Point  in  St. 
Mary’s  Paris,  Louisiana;  and  (3)  At  an 
existing  point  of  interconnection  between 
Transco  and  Texas  Gas  located  near 
Eunice,  Louisiana.  (The  addition  of  this 
point  will  allow  Texas  Gas  to  deliver 
volumes  of  natural  gas  to  Transco. 
Transco  presently  is  authorized  to  de¬ 
liver  volumes  to  Texas  Gas  at  this  point.) 

The  addition  of  the  Kinder  delivery 
point  will  allow  Transco  to  receive  vol¬ 
umes  of  natural  gas,  for  Texas  Gas’  ac¬ 
count,  being  transported  by  Tennessee. 
'The  addition  of  the  Myette  Point  and 
Eimice  delivery  points  will  assist  Transco 
in  taking  available  gas  into  its  system 
from  the  Myette  Point  Field. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  March  4. 
1977,  should  file  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice,  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Power  Ccnnmisslon  by  sec¬ 
tions  7  and  15  of  the  Natural  Oas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  mi  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is,  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  tiie  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-4889  Piled  2-16-77:8:45  am] 


[Docket  No.  ER77-177] 

TUCSON  GAS  &  ELECTRIC  CO. 

Filing  of  Los  Angeles-TGE  1977  Energy 
Agreement 

February  9,  1977. 

Take  notice  that  Tucson  Gas  &  Electric 
Company  (“TGE”)  on  January  31,  1977 
tendered  for  filing  the  Los  Angeles-TGE 
1977  Energy  Agreement  (the  “Agree¬ 
ment”)  dated  January  13,  1977  between 
TGE  and  the  Department  of  Water  and 
Power  of  the  City  of  Los  Angeles  (“Los 
Angeles”). 

The  primary  purpose  of  this  Agree¬ 
ment  is  to  establish  terms  and  condi¬ 
tions  between  the  parties  for  the  deliv¬ 
ery  of  electrical  power  and  energy  by 
TGE  to  Los  Angeles  on  Simdays  only 
during  the  term  provided  in  the  Agree¬ 
ment.  The  parties  desire  that  this 
Agreement  shall  extend  as  an  initial 
rate  schedule  until  May  31,  1977. 

A  copy  of  this  transmittal  together 
with  all  attachments  has  been  mailed  to 
the  Department  of  Water  and  Power  of 
the  City  of  Los  Angeles,  California. 

Any  person  desiring  to  be  heard  or  to 
make  any  application  with  reference  to 
said  Agreement  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  file<l  on  or 
before  February  23,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  Agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-4886  Filed  2-15-77:8:45  am] 


[Docket  No.  E-9563] 

UNITED  STATES  DEPARTMENT  OF  THE 
INTERIOR.  BONNEVILLE  POWER  AD¬ 
MINISTRATION 

Amendment  to  Transmission  Rate 
Schedule  Filing 

February  8, 1977. 

Take  notice  that  on  January  19,  1977, 
the  Secretary  of  the  Interior  (Interior) , 
on  behsdf  of  the  Bonneville  Power  Ad¬ 
ministration  (BPA) ,  filed  an  amendment 
to  its  proposed  transmission  rate  sched¬ 
ules  requesting  that  the  proposed  rates 


be  made  effective  immediately  on  an  in¬ 
terim  basis,  subject  to  retroactive  con¬ 
firmation,  or  subject  to  higher  or  lower 
retroactive  adjustment,  with  interest  in 
accordance  with  such  amended  or 
modified  rates  as  are  subsequently  ap¬ 
proved  by  the  Commission. 

Interior,  in  its  July  30,  1976  filing,  had 
previously  requested  that  the  proposed 
rates  be  more  applicable  on  the  first  day 
of  the  billing  month  following  approval 
by  the  Commission,  or  as  soon  thereafter 
as  permissible  by  contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  submit  written 
comments  to  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  All  such  com¬ 
ments  should  be  filed  on  or  before  Feb¬ 
ruary  23,  1977.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-4869  Filed  2-15-77; 8:45  am] 


[Docket  No.  CP77-138] 

SOUTHERN  NATURAL  GAS  CO. 

Certificate  Application 

February  11, 1977. 

Take  notice  that  on  February  4,  1977, 
Southern  Natural  Gas  Company  (Appli¬ 
cant)  ,  P.O.  Box  2563,  Birmingham,  Ala¬ 
bama  35202,  filed  in  Docket  No.  CP77-138 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section  2.79 
of  the  Commission’s  General  Pohey  and 
Interpretations  (18  CFR  2.79)  and  in  ac¬ 
cordance  with  the  condition  set  forth  in 
the  Commission’s  order  issued  January 
27,  1977,  in  Docket  Nos.  CP77-139  et  al. 
(57  FPC - ) ,  for  a  certificate  of  pub¬ 

lic  convenience  and  necessity  authoriz¬ 
ing  the  transportation  of  natural  gas  on 
behalf  of  Pennzoil  Producing  Company 
(Pennzoil) ,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis¬ 
sion  and  open,  to  public  inspection. 

Applicant  proposes  to  transport  for 
Pennzoil  approximately  2,500  Mcf  of  nat¬ 
ural  gas  per  day  for  an  unspecified  pe¬ 
riod  *  for  use  at  Pennzoil’s  Tinsley  Field, 
Mississippi,  oil  production  facilities.  It  is 
stated  that  the  subject  gas  would  be  re¬ 
ceived  by  United  Gas  Pipe  Line  Company 
(United)  from  Pennzoil  Offshore  <jas 
Operators  Inc.  (POGO)  and  Pennzoil 
Louisiana  and  Texas  Offshore,  Inc. 
(PLATO) ,  at  Grand  Bay,  Louisiana,  and 
transported  by  United  through  capacity 
it  has  contracted  for  with  Mid  Louisiana 
Gas  Company  to  an  existing  point  of  in¬ 
terconnection  with  Applicant.  Applicant 
would  transport  the  gas  so  received  to 
the  Tinsley  Field. 


'The  Commission's  order  issued  January 
27,  1977,  In  Docket  Nos.  CP77-139,  et  al.,  au¬ 
thorized  the  transportation  service  tat  00 
days. 
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It  is  Indicated  that  pursuant  to  two  gas 
sales  contracts  between  Pennzoil  and 
POGO  and  PLATO,  dated  April  5,  1976, 
Pennzoil  would  purchase  about  2,500  Mcf 
per  day  of  natu^  gas  produced  fsom  in¬ 
terests  owned  by  POGIO  and  PLATO  in 
Block  140,  Main  Pass  Area,  offshore, 
Louisiana. 

Applicant  states  that  the  transporta¬ 
tion  charge  would  be  13  cents  per  Mcf. 
The  subject  natural  gas  supply  is  said 
not  to  be  available  for  purchase  by  Ap¬ 
plicant,  and,  it  is  said,  the  proposed  serv¬ 
ice  would  have  no  impact  on  Applicant’s 
ability  to  deliver  to  Priority  1  markets.  It 
is  further  stated  that  the  subject  gas 
W'ould  be  diverted  for  general  use  in  Ap¬ 
plicant’s  pipeline  system  should  the  gas 
be  required  to  relieve  Priority  1  curtail¬ 
ments. 

It  is  indicated  that  Pennzoil  requires 
approximately  3,000  Mcf  of  natural  gas 
per  day  to  fuel  engines  which  pump 
about  150  oil  wells  and  fuel  about  50  salt 
water  Injection  wells  for  water  flood  op¬ 
erations  at  the  Tinsley  Field.  Applicant 
states  that  it  is  curtailing  deliveries  to 
the  field  to  meet  essential  Priority  1  re¬ 
quirements  and  to  serve  customers  not 
properly  classified  in  Priority  1  but 
which  cannot  safely  sustain  curtailment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  24,  1977,  file  with  the  Federal  Power 
Commission,  Washingrton,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc,77-4992  Filed  2-14-77:11 : 13  am) 


[Docket  No.  CP77-1861 

TCXAS  EASTERN  TRANSMISSION  CORP. 

Application 

February  II,  1977. 

Take  notice  that  on  February  4,  1977, 
Texas  Eastern  Transmission  Corporation 
(./^pllcant) .  P.O.  Box  2521,  Houst<Hi, 
Texas  77001,  filed  in  Docket  No.  CP77- 
186  an  application  pursuant  to  Section  3 
of  the  Natural  Gas  Act  for  authorization 
to  import  from  Mexico  to  the  United 
States  and  purchase  up  to  40,000  Mcf  of 
natural  gas  p^  day  for  a  period  to  expire 
no  later  than  August  1,  1977,  to  meet 
emergency  needs,  all  as  more  fully  set 
forth  In  the  application  which  is  <m  file 
with  the  Commission  and  (pen  to  pnibllc 
lnq)eetlon. 

The  aiplication  indicates  that  Appli¬ 
cant  would  pay  Petroleos  Mexicanos 


(Pemex)  $2.25  p)er  million  Btu's  at  14.73 
psia  for  the  subject  gas  and  that  the  gas 
would  be  imp>orted  into  the  United  States 
through  the  existing  facilities  of  Appli¬ 
cant  in  the  vicinity  of  McAllen,  Texas. 
Applicant  states  that  the  contract  be¬ 
tween  Pemex  and  Applicant  for  this 
emergency  supply  which  would  be  pro¬ 
duced  from  new  fields  legated  in  north¬ 
east  Mexico  is  for  an  initial  term  of  60 
days  with  provisiems  for  extension  to 
August  1,  1977,  by  mutual  agreement. 

Applicant  asserts  that  prompt  author¬ 
ization  of  its  prop>osal  is  in  the  public 
interest  and  is  urgently  required  to  as¬ 
sist  Applicant  in  meeting  the  require¬ 
ments  for  high  priority  uses  of  natural 
gas,  including  short-term  storage  re¬ 
plenishment  or  injection  for  protection 
of  high  priority  uses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  24,  1977,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practi(je  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commissiem  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  persem  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervme 
in  accordance  with  the  Commissiem’s 
Rules.  - 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  77^991  FUed  2-14-77;ll :13  am) 


[Docket  No.  CP77-1801 

TENNESSEE  NATURAL  GAS  LINES,  INC., 
ET  AL 

Application 

February  11,  1977. 

Tt^e  notice  that  on  February  3,  1977, 
Tennessee  Natural  Gas  Lines,  Inc. 
(TNGL),  2008  Parkway  Towers,  Nash¬ 
ville,  Tennessee  37219,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc.  (Tennessee),  P.O.  Box  2511,  Hous¬ 
ton,  Texas  77001,  and  Southern  Natural 
Gas  Company  (Southern) ,  P.O.  Box  2563, 
Birmingham.  Alabama  35202,  filed  in 
Docket  No.  CP77-180  a  joint  applicaitlon 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  for  a 
60-day  peri(xl  the  transportatiem  and  de¬ 
livery  of  up  to  150  Mcf  of  natural  gas 
per  day  to  Nashville  Gas  Company 
(Nashv^e  Gas)  for  Collins  b  Aikman 
Corporation’s  (Collins  b  Aikman)  ac¬ 
count,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  <^)en  to  public  inspec¬ 
tion. 

It  is  stated  that  Collins  b  Aikman,  a 
diversified  integrated  manufacturer  of 
textile  products,  conducts  a  carpet  man¬ 
ufacturing  and  sales  business  through  its 
wholly-owned  subsidiary  Tennessee  Tuft¬ 
ing  Company  (Tufting).  It  is  further 


stated  that  Tufting's  Nashville,  Temies- 
see,  carpet  and  rug  manufacturing  plant 
purcha^  gas  from  Nashville  Gas,  an 
existing  customer  of  TNGL,  and  that 
TNGL  informed  Tufting  that  due  to  an 
emergency  situatiem  on  its  system  it 
would  no  longer  be  able  to  supply  Tuft- 
ing’s  facility  with  natural  gas  for  Prior¬ 
ity  2  pr(x:ess  uses  until  the  conclusion  of 
the  winter  heating  season.  As  a  result 
Tufting  was  forced  to  shut  down  opera¬ 
tions  and  lay  off  585  employees,  it  is  said. 

It  is  stated  that  Collins  b  Aikman  has 
available  allocations  of  proi>ane  that  are 
not  needed  in  its  other  manufacturing 
operations  but  that  Tufting’s  Nashville 
facility  does  not  have  installed  propane 
capability.  In  order  to  replace  the  cur¬ 
tailed  volumes  of  gas  Collins  &  Aikman 
has  entered  into  an  exchange  agreement 
with  the  City  of  LaGrange,  Georgia. 
(LaGrange),  a  municipal  distributor  of 
gas  supplied  by  Southern,  whereby  Col¬ 
lins  &  Aikman  would  transfer  to  La¬ 
Grange  13.33  gallons  of  propane  for  each 
Mcf  of  natural  gas  provided  by  La¬ 
Grange,  up  to  150  Mcf  of  gas,  it  is  said. 
It  is  stated  that  in  terms  of  Btu’s  ex¬ 
changed,  Collins  b  Aikman  would  be 
transferring  approximately  1.25  Btu’s  for 
every  Btu  delivered  to  Collins  &  Aikman. 
It  is  further  stated  that  Collins  b  Aikman 
have  agreed  that  on  days  that  Southern 
is  curtailing  its  Priwity  1  service  and 
when  necessary  to  maintain  pressure  on 
its  system,  Collins  &  Aikman  would  trans¬ 
fer  to  Southern  for  the  account  of  La¬ 
Grange,  volumes  of  propane  up  to  the 
equival«it  in  Btu’s  of  150  Mcf  of  natural 
gas,  iT  LaGrange’s  pr(H>ane  air  plant  has 
capacity  available  for  such  amounts.  It 
is  said  that  in  return  Southern  would 
compensate  Collins  b  Aikman  for  quanti¬ 
ties  of  propane  transferred  by  providing 
equivalent  amounts  of  natural  gas.  up  to 
150  Mcf  per  day,  on  subsequent  days 
when  Priority  1  requirements  are  being 
met. 

In  order  to  effectuate  the  exchange 
TNGL,  Tennessee,  and  Southern  propose 
to  transport  and  (leliver  up  to  150  Mcf  of 
gas  per  day  to  Nashville  Gas  for  Collins 
b  Aikman’s  accoimt.  It  is  stated  that 
Southern  would  deliver  at  an  existing 
point  of  interconnection  up  to  150  Mcf 
of  gas  per  day  released  by  LaGrange.  It 
is  stated  that  Tennessee  would  deliver  at 
an  existing  point  of  delivery  equivalent 
volumes  to  TNGL,  which  would  deliver 
the  gas  to  Nashville  Gas.  Tufting’s  dis¬ 
tributor.  It  Is  stated  that  Tennessee 
would  charge  23.73  cents  per  Mcf  for  all 
quantities  transported  to  TNGL  for  Col¬ 
lins  &  Aikman’s  accoimt.  It  Is  further 
stated  that  TNGL  would  charge  4.0  cents 
per  Mcf  for  all  quantities  transported  to 
Nashville  Gas  and  Nashville  Gas  would 
charge  30  cents  per  Mcf  for  the  local 
distribution  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
8pplicati(m  should  on  or  before  Febru¬ 
ary  24,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commissi(m’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
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Regulations  under  tlie  Natural  Gas  Act 
<18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  apprcHiriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
<^1  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.77-4990  PUed  2-14-77;ll:13  am] 

FEDERAL  RESERVE  SYSTEM 

CENTRAL  WISCONSIN  BANKSHARES, 
INC. 

Acquisition  of  Bank 

Central  Wisconsin  Bankshares,  Inc., 
Wausau,  Wisconsin,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  77  percent 
or  more  of  the  voting  i^ares  of  Eagle 
River  State  Bank,  Eagle  River,  Wiscon¬ 
sin.  The  factors -that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  ofiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  CThlcago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  March  7, 1977. 

Board  of  <3ovemors  of  the  Federal  Re¬ 
serve  System,  February  9,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-4800  Piled  2-15-77:8:45  pm] 


FIRST  BANCSHARES  OF  KIRKSVILLE,  INC. 
Formation  of  Bank  Holding  Company 

First  Bancshares  of  Kirksville,  Inc., 
Kirksville,  Missouri,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 


U.S.C.  1842<a){l))  to  become  a  bank 
holding  company  through  acquisition  of 
87.5  percent  or  more  of  the  voting  shares 
of  First  National  Bank,  Kirksville,  Mis¬ 
souri  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  March  10, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  February  9,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-4807  Filed  2-15-77:8:45  am] 


FIRST  MAYWOOD.  INC. 

Formation  of  Bank  Holding  Company 

First  Maywood,  Inc.,  Maywood,  lUi 
nois,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)(1)  of  the 
Bank  Holding  (Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per¬ 
cent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Ma3rwood,  May- 
wood,  Illinois.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  March  2,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  10,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc .77-4799  PUed  2-16-77:8:45  am] 


FIRST  NATIONAL  BOSTON  CORP. 

Order  Approving  Acquisition  of  Bank 

First  National  Boston  Corporation, 
Boston,  Massachusetts,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  all  of  the  voting 
shares  of  the  successor  by  merger  to  The, 
First  National  Bank  of  Yarmouth,  Yar¬ 
mouth,  Massachusetts  (“Bank”) .  The 
bank  with  which  Bank  is  to  be  consoli¬ 
dated  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank.^ 


^Applicant  previously  filed  an  iqipllcatlon 
to  acquire  shares  of  Bank,  but  withdrew  that 
application  In  February  1975,  prior  to  Board 
action  on  that  application. 


Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  together  with 
all  comments  received,  including  those  of 
the  Comptroller  of  the  Currency,"  in  light 
of  the  factors  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  largest  commercial 
banking  organization  in  Massachusetts 
controls  four  banks  with  aggregate  do¬ 
mestic  deposits  of  approximately  $3,493 
billion,®  representing  23.52  percent  of 
total  domestic  deposits  in  commercial 
banks  in  the  State.  Acquisition  of  Bank 
would  increase  Applicant’s  share  of 
commercial  bank  deposits  in  the  State 
only  slightly  and  would  not  have  a  sig¬ 
nificant  effect  upon  the  concentration 
of  banking  resources  in  Massachusetts. 

Bank  (deposits  of  $33.2  million)*  op¬ 
erates  six  banking  offices  in  the  Barn¬ 
stable  County  (Cape  Cod)  banking  mar¬ 
ket,  the  relevant  geographic  market  for 
purposes  of  analyzing  the  competitive  ef¬ 
fects  of  the  pressed  acquisition.  Bank 
is  the  fourth  largest  of  eight  banks  in 
the  Barnstable  County  banking  market' 
with  13.5  percent  of  the  total  deposits 
held  by  offices  of  commercial  banks  in 
that  market,*  and  is  the  sixty-ninth  larg¬ 
est  commercial  bank  in  the  State  with 
.20  percent  of  the  total  commercial  bank 
deposits  in  the  State.  Inasmuch  as  Ap¬ 
plicant  has  no  subsidiary  banking  offices 
in  that  market  (the  nearest  office  of 
Bank  to  any  office  of  Applicant’s  subsid¬ 
iary  banks  is  approximately  73  miles) . 
the  Board  is  of  the  opinion  that  Appli¬ 
cant’s  acquisition  of  Bank  would  not  re¬ 
sult  in  the  elimination  of  a  significant 
amount  of  existing  competition. 

While  the  market  is  somewhat  con¬ 
centrated  and  Applicant  possesses  the 
financial  and  managerial  resources  to 
enter  the  Barnstable  County  market  de 
novo,  the  amount  of  potential  competi¬ 
tion  that  would  be  eliminated  in  the  con¬ 
text  of  the  subject  proposal  would  not  be 
significant,  in  view  of  Bank’s  market 
share  and  rank  in  the  Barnstable  County 
market. 

In  the  context  of  this  proposal,  the 
Board  regards  the  financial  and  mana¬ 
gerial  resources  of  Applicant  and  its  sub¬ 
sidiaries  as  generally  satisfactory  and 
their  future  prospects  as  favorable.  On 
March  18,  1976,  the  Board  denied  an  un¬ 
related  bank  acquisition  application  filed 
by  Applicant.  TTie  Board  expressed  the 
view  that  Applicant  should  direct  its  fi¬ 
nancial  and  managerial  resources  toward 
its  existing  structures.*  That  application 


*  The  Comptroller  of  the  Currency  recom¬ 
mended  that  the  Board  approve  the  instant 
application. 

>  Deposit  data  are  as  of  March  31,  1976, 
unless  otherwise  indicated. 

‘  As  of  September  30. 1976. 

®  As  of  December  31,  1976. 

‘Board’s  order  of  March  18,  1976,  denying 
the  application  of  First  National  Boston  Cor¬ 
poration,  Boston,  Massachusetts,  to  acquire 
Blackstone  VaUey  National  Bank,  North- 
bridge,  Massachusetts.  62  F.  Res.  Bull  372 
(1976). 
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contemplated  a  proijosed  cash  purchase 
of  shares,  whereas  the  instant  applica¬ 
tion  contemplates  an  exchange  of  shares. 
Applicant’s  financial  condition  has  im¬ 
proved  somewhat  this  past  year  and  that 
improvement  is  expected  to  continue. 
The  financial  and  managerial  resources 
and  futiue  prospects  of  Bank,  absent 
consiunmation  of  the  proposed  acquisi¬ 
tion,  are  not  entirely  satisfactory  but  are 
expected  to  show  improvement  as  a  result 
of  Bank’s  afiOliation  with  Applicant.  Ap¬ 
plicant  has  committed  that,  upon  con¬ 
summation  of  the  acquisition,  it  would 
make  a  contribution  of  funds  to  increase 
Bank’s  equity  capital  position  and  would 
provide  Bank  with  managerial  assist¬ 
ance.  Accordingly,  the  financial  and 
managerial  factors,  as  tfifey  relate  to 
Baific,  lend  weight  toward  approval  of 
the  application. 

Affiliation  with  Applicant  would  en¬ 
able  Bank  to  draw  upon  Applicant’s 
resources  and  expertise  and  thereby  offer 
expanded  services  to  Bank’s  customers. 
Applicant  states  that,  following  consum¬ 
mation  of  the  acquisition.  Bank  would 
make  available  to  its  customers  new  serv¬ 
ices,  including  free  checking  accoimts, 
overdraft  privileges,  and  90-day  notice 
accounts.  'Through  affiliation  with  Appli¬ 
cant,  Bank  would  also  expand  existing 
services,  such  as  revolving  auto  loans, 
credit  card  services,  and  smaller  denomi¬ 
nation  certificates  of  deposit.  It  is 
expected  that  enabling  Bank’s  customers 
to  obtain  additional  and  expanded 
services  through  Bank  would  result  in 
Bank  becoming  a  more  attractive  bank¬ 
ing  alternative  and  stronger  competitor 
in  the  relevant  banking  market.  Consid¬ 
erations  relating  to  the  convenience  and 
needs  of  the  community  to  be  served 
lend  some  weight  toward  approval  of 
the  application  and,  considered  together 
with  the  financial  and  managerial  fac¬ 
tors  discussed  above,  outweigh  any  ad¬ 
verse  competitive  effects  that  might 
result  from  consummation  of  the  pro¬ 
posal. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order,  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Boston,  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  February  9, 1977. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|PR  Doc.77-4803  FUed  2-15-77:8:46  am] 

LINCOLN  NATIONAL  CO. 

Acquisition  of  Shares  of  Bank 

Uncoln  National  Company,  Bala  Cyn- 
wyd,  Pennsylvania,  has  applied  for  the 

f  Voting  fat  this  action:  Chairman  Bums 
and  OovenMos  Gardner,  Wallloh,  Fartee, 
and  Lilly.  Ahaent  and  not  voting:  Governors 
OoldwHl  and  Jackson. 


Board’s  approval  under  3<a)<3)  df  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(c)  (3)  to  acquire,  indirectly,  9.9  per¬ 
cent  of  the  voting  shares  of  The  Bryn 
Mawr  Trust  Company,  Bryn  Mawr, 
Pennsylvania.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c) ). 

Tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Philadel¬ 
phia.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  March  7, 1977. 

Board  of  Governors  of  the  Federal  Re- 
.serve  System,  February  9,  1977. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

IFR  Doc.77-4804  Filed  2-15-77:8:45  anij 


QUIVIRA  BANC  SHARES,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Quivira  Banc  Shares,  Inc.,  Hutchinson, 
Kansas,  has  applied  for  the  Board’s  ap¬ 
proval  imder  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  of  formation  of  a  bank  holding 
company  through  acquisition  of  80  per¬ 
cent  or  more  of  the  voting  shares  of  The 
First  National  Bank  of  Sterling,  Sterling, 
Kansas  (“Bank”). 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  §  (b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized 
under  the  laws  of  the  State  of  Kansas 
for  the  purpose  of  becoming  a  bank  hold¬ 
ing  company  through  the  acquisition  of 
Bank.  Upon  consummation  of  the  pro¬ 
posed  transaction.  Applicant  would  own 
the  393rd  largest  bank  in  Kansas,  con¬ 
trolling  less  than  0.1  percent  of  the  total 
deposits  in  commercial  banks  in  the 
State.'  Bank  (deposits  of  $5.4  million) 
is  the  third  largest  of  eight  banks  in 
the  relevant  banking  market '  and  con¬ 
trols  approximately  13.4  percent  of  the 
total  deposits  in  commercial  banks  in 
the  market. 

Several  principals  of  AppUcant  are  also 
principals  in  four  other  bank  holding 
ccHnpanles  in  Kansas.  However,  none  of 
these  banking  organizations  operates  in 
Bank’s  market.  Huis,  it  appears  that  no 
meaningful  competition  would  be  elimi¬ 
nated  as  a  result  of  this  proposal.  Inas¬ 
much  as  the  prcHMsed  transa^on  r^re- 
s^ts  a  reorganization  of  the  ownership 

SAU  banking  data  are  as  of  December  31, 
1976. 

*  Hie  relevant  hanking  maAat  Is  approxi¬ 
mated  by  the  southern  half  of  Rice  Cotmty. 


of  80  percent  or  more  of  the  shares  of 
Bank  from  individuals  to  a  corporation 
owned  by  the  same  individuals,  it  appears 
that  the  acquisition  of  Bank  by  Appli¬ 
cant  would  not  have  any  significant  ad¬ 
verse  effect  upon  either  existing  or  po¬ 
tential  competition  within  the  relevant 
banking  market.  Accordingly,  on  the 
basis  of  the  record,  the  Board  concludes 
that  competitive  considerations  are  con¬ 
sistent  with  approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  of  Applicant  and  Bank  are  re¬ 
garded  as  satisfactory.  The  future  pros¬ 
pects  of  Applicant  are  d^iendent  upon 
those  of  Bank,  which  are  also  regarded 
as  satisfactory.  While  Applicant  will 
incur  acquisition  debt  as  a  result  of  this 
proposal.  Applicant  plans  to  meet  its  debt 
servicing  requirements  through  divi¬ 
dends  to  be  declared  by  Bank.  In  the 
Board’s  view.  Applicant’s  earnings  pros- 
r>ects  appear  to  be  adequate  in  order  to 
service  toat  debt  without  adversely  af¬ 
fecting  the  financial  condition  of  Bank. 
Furthermore,  the  financial  and  man¬ 
agerial  resources  of  the  other  bank  hold¬ 
ing  companies  with  which  several  of 
Applicant’s  principals  are  ass<x:iated  are 
r^arded  as  satisfactory.  Accordingly, 
the  Board  concludes  that  considerations 
relating  to  the  banking  factors  are  con¬ 
sistent  with  approval  of  the  application. 
Applicant  proposes  to  increase  the  in¬ 
terest  rates  paid  on  depositors’  time  and 
savings  accounts  and  to  speed  customer 
servicing  by  computerizing  records  of 
customers’  accounts.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  regarded 
as  being  consistent  with  approval  of  the 
application.  Accoi-dingly,  it  is  the  Board’s 
judgment  that  the  proposed  transaction 
would  be  in  the  public  Interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  Is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  order  nor  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kansas  City  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.* 
effective  February  9, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

I  PR  Doc.77-4806  Piled  2  15-77:8:45  Bm| 

TEXAS  COMMERCE  BANCSHARES,  INC. 

Acquisition  of  Bank 

Texas  Commerce  Banschares,  Inc., 
Houston,  Texas,  has  applied  for  the 
Board’s  approval  imder  section  3(a)(3) 
of  the  Bank  Holing  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  aixiuire  100  per¬ 
cent  (less  directors’  qualifying  shares) 


a  Voting  for  this  action:  Chairman  Bums 
and  Governors  Gardner,  Waliich,  Coldwell, 
Partee,  and  Lilly.  Absent  and  not  voting; 
Governor  Jackson. 
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of  the  voting  shares  of  Southern  Bank 
and  Trust  Company,  Garland,  Texas. 
The  factors  that  are  considered  in  act¬ 
ing  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c) ). 

The  application  may  be  iixspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Banlc  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  March  8, 1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  8.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-4805  Piled  2-1 5-77; 8  45  am) 


TORRINGTON  NATIONAL  CO. 

Formation  of  Bank  Holding  Company 

Torrington  National  Company,  Tor- 
rington,  Wyoming,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  per  cent  of  the  voting  shares  of  First 
National  Bank,  Torrington,  Wyoming. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  March  9, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
ceived  not  later  than  March  9,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc .77-4801  Plied  2-16-77;8:45  am] 


UNION  STATE  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Union  State  Bancshares,  Inc.,  Clintou, 
Missouri,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Union  State  Bank, 
Clinton,  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  nirt  later  tiian  March  9,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  February  10,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-4798  Piled  2-15-77:8:45  am] 


WILBER  CO. 

Formation  of  Bank  Holding  Company 

Wilber  Co.,  Wilber,  Nebraska,  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  3(a)(1)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1842(a)  (1) )  to  be¬ 
come  a  bank  holding  company  through 
acquisition  of  100  per  cent  (less  directors’ 
qualifying  shares)  of  the  voting  shares 
of  Saline  State  Bank,  Wilber,  Nebraska. 
The  factors  that  are  considered  in  act¬ 
ing  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)  ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received  no 
later  than  March  9, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  February  9,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-4802  Piled  2-15-77;8:45  am] 

FEDERAL  TRADE  COMMISSION 

[PUe  No.  742  3171] 

LAS  ANIMAS  RANCH,  INC.,  ET  AL. 

Consent  Agreement  with  Analysis  to  Aid 
Public  Comment 

Pursuant  to  section  6(f)  of  the  Fed¬ 
eral  Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis¬ 
sion’s  rules  of  practice  (16  cm  2.34,  40 
FR  15236,  April  4, 1975) ,  notice  is  hereby 
given  that  the  following  consent  agree¬ 
ment  containing  a  consent  order  to  cease 
and  desist  and  an  explanation  thereof, 
having  been  filed  with  and  provisionally 
accepted  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is  in¬ 
vited  on  or  before  April  15,  1977.  Such 
comments  or  views  will  be  considered  by 
the  Commission  and  will  be  available  for 
inspection  and  copying  at  its  principal 
office  in  accordance  with  §  4.9(b)  (14)  of 
the  Commission’s  rules  of  practice  (16 
(JFR  4.9(b)  (14),  40  PR  15236,  AprU  4, 
1975) .  Comments  should  be  direct^  to: 

Office  of  the  Secretary,  Federal  Trade  Com¬ 
mission,  6th  Street  and  Pennsylvania  Ave¬ 
nue,  NW.,  Washington,  D.C.  20580. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  ’Trade  Commission  has  ac¬ 
cepted  an  agreement  to  a  proposed  con¬ 
sent  order  from  Las  Animas  Ranch,  Inc., 
Mount  Blanca  Estates,  Inc.,  Moimt 
Blanca  Valley  Ranches,  Inc.,  (jhubcusco, 
Inc.,  Pine  Cone  Properties,  Inc.,  O’Keefe- 
Baldwin  &  Associates,  Ltd.,  Trinchera 
Creek  Estates,  Ltd.,  Charles  R.  Baldwin, 
and  Danny  W.  O’Keefe. 

The  proposed  consult  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  fOT  reception  of  ciMnin^ts  by  in¬ 
terested  persons.  Comments  received 
during  this  period  win  become  part  of  the 
public  record.  After  sixty  (60)  days,  the 


Commission  w’ill  again  review  the  agree¬ 
ment  and  the  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement’s  proposed  order. 

The  Complaint  alleges  that  the  vari¬ 
ous  companies  have  sold  lots  in  several 
Colorado  subdivision  projects,  including 
Las  Animas  Ranch,  Mount  Blanca 
Estates,  Mount  Blanca  Valley  Ranches, 
and  Trinchera  Creek  Estates.  In  mar¬ 
keting  these  subdivisions,  it  is  alleged 
that  the  respondents  misrepresented  the 
value  of  their  land  as  an  investment  and 
its  suitabiUty  as  a  homesite.  Further,  it 
is  alleged  that  respondents  did  not  in- 
foi-m  customers  that  their  purchase  was 
a  risky  investment  and  that  they  would 
probably  be  unable  to  resell  their  lot. 
Additional  allegations  include  that  the 
respondents  misrepresented  the  cost  and 
availability  of  water,  sew'age  disposal, 
electricity,  and  telephone  service  and 
that  they  used  unfair  contract  provisions. 

The  proposed  order  prohibits  respond¬ 
ents  from  making  investment,  homesite, 
or  utility  service  misrepresentations 
while  requiring  respondents  to  inform 
potential  purchasers  that  buying  their 
lots  is  risky  and  that  resale  at  a  profit 
is  unlikely.  Additionally,  respondents 
agree  to  clearly  disclose  to  potential  cus¬ 
tomers  the  cost  and  availability  of  utili¬ 
ties  for  their  lots.  The  proposed  order 
also  provides  for  a  ten  day  “cooling-off” 
period  after  purchase  of  a  lot  and  for  a 
three  day  “cooling-off”  period  following 
a  property  inspection  tour  if  a  refund  is 
based  on  such  a  tour. 

There  is  no  consumer  redress  in  the 
order,  but  the  agreement  reserves  for  the 
Commission  the  right  to  later  file  a  con¬ 
sumer  redress  action. 

The  purpose  of  this  analysis  is  to  facili¬ 
tate  public  comment  on  the  proposed 
order,  and  it  is  not  intended  to  constitute 
an  official  interpretation  of  the  agree¬ 
ment  and  prop>osed  order  or  to  modify  in 
any  way  their  terms. 

Las  Animas  Ranch  Inc.,  et  al 
[File  No.  742  3171] 

AGREEMENT  CONTAINING  CONSENT  ORDER  TO 
CEASE  AND  DESIST 

In  the  Tuatter  of  Las  Animas  Ranch,  Inc., 
a  corporation;  Mount  Blanca  Es¬ 
tates,  Inc.,  a  corporation;  Mount 
Blanca  Valley  Ranches,  Inc.,  a  cor¬ 
poration;  Chubasco,  Inc.,  a  corpora¬ 
tion;  Pine  Cone  Properties,  Inc., 
a  corporation;  O' Keef e-Baldwin  & 
Associates,  Ltd.,  a  limited  partner¬ 
ship;  Trinchera  Creek  Estates,  Ltd., 
a  general  partnership;  Charles  R. 
Baldwin,  individually  and  as  an  offi¬ 
cer,  stockholder  and  managing  part¬ 
ner  of  said  corporations  and  part¬ 
nerships;  and  Danney  W.  O’Keefe, 
individually  and  as  an  officer,  stock¬ 
holder  and  managing  partner  of  said 
corporations  and  partnerships. 

The  Federal  Trade  Commission  having 
Initiated  an  investigation  of  certain  acts 
and  practices  of  Las  Animas  Ranch,  Inc., 
Mount  Blanca  Estates,  Inc.,  Mount 
TUft^nna.  Valley  Ranches,  Inc.,  Chubasco, 
Inc.,  and  Pine  Cone  PriverUes,  Inc.,  cor¬ 
porations;  O'Keef e-Baldwin  Assocl- 
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ates.  Ltd.,  and  Trinchera  Creek  Estates. 
Ltd.,  general  partnerships;  and  Charles 
R.  Baldwin,  individually  and  as  an  offi¬ 
cer.  stockhcdder  and  managing  partner 
of  said  corporations  and  partnerships, 
and  Eianny  W.  O’Keefe,  individually  and 
as  an  officer,  stockholder  and  managing 
partner  of  said  corporations  and  part¬ 
nerships.  hereinafter  sometimes  referred 
to  as  proposed  respondents,  and  it  now 
appearing  that  proposed  respondents  are 
willing  to  enter  into  an  agreement  con¬ 
taining  an  order  to  cease  and  desist  from 
the  use  of  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between  Las 
Animas  Ranch.  Inc..  Moimt  Blanca 
Estates.  Inc.,  Mount  Blanca  Valley 
Ranches,  Inc.,  Chubasco,  Inc.,  Pine  Cone 
Properties,  Inc.,  O’Keefe-Baldwin  &  As¬ 
sociates,  Ltd.,  and  Trinchera  Creek  Es¬ 
tates,  Ltd.,  by  their  duly  authorized 
officers  and  Charles  R.  Baldwin,  indi¬ 
vidually  and  as  an  officer,  stockholder 
and  managing  partner  of  said  corpora¬ 
tions  and  partnerships,  and  Danny  W. 
O'Keefe,  individually  and  as  an  officer, 
stockholder  and  managing  partner  of 
said  corporations  and  partnerships,  and 
their  attorney,  and  counsel  for  the  Fed¬ 
eral  Trade  Commission  that: 

1.  Proposed  respondent  Las  Animas 
Ranch,  Inc.,  is  a  corporation  organized, 
existing  and  doing  business  imder  and 
by  virtue  of  the  laws  of  the  State  of 
Colorado,  with  its  office  and  principal 
place  of  business  located  at  2860  South 
Circle  Drive,  Colorado  Spripgs,  Colorado. 

Proposed  respondent  Mount  Blanca 
Estates,  Inc.,  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Colorado,  with  its  office  and  principal 
place  of  business  located  at  2860  South 
Circle  Drive,  Colorado  Springs,  Colorado. 

Proposed  respondent  Mount  Blanca 
Valley  Ranches,  Inc.,  is  a  corporation  or¬ 
ganized,  existing  and  doing  business  un¬ 
der  and  by  virtue  of  the  laws  of  the  State 
of  Colorado,  with  its  office  and  principal 
place  of  business  located  at  2860  South 
Circle  Drive,  Colorado  Springs,  Colorado. 

Pi’oposed  respondent  Chubasco,  Inc.,  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  Colorado,  with  its 
office  and  principal  place  of  business  lo¬ 
cated  at  2860  South  Circle  Drive,  Colo¬ 
rado  Springs,  Colorado, 

Proposed  respondent  Pine  Cone  Pr(H>- 
erties,  Inc.,  is  a  corporation  organiz^, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Colo¬ 
rado,  with  its  office  and  principal  place 
of  business  located  at  2860  South  Circle 
Drive,  Colorado  Springs,  Colorado. 

Propjosed  respondent  O’Keefe-Baldwin 
&  Associates.  Ltd.,  is  a  partnership  exist¬ 
ing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Colo¬ 
rado.  with  its  office  and  principal  place 
of  business  located  at  28M  South  Circle 
Drive.  Colorado  Springs,  Colorado. 

Proposed  respondent  Trinchera  Creek 
Estates,  Ltd.,  is  partnership  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  Colorado,  with  its 


office  and  principal  place  of  business  lo¬ 
cated  at  2860  South  Circle  Drive.  Colo¬ 
rado  Springs.  Colorado. 

Proposed  respondents  Charles  R. 
Baldwin  and  Danny  W.  O’Keefe  are  offi¬ 
cers.  managing  partners,  managers  or 
stockholders  of  the  above  corporations 
and  partnerships.  They  formulate,  direct 
and  control  the  policies,  acts  and  prac¬ 
tices  of  said  corporations  and  partner¬ 
ships.  and  their  business  address  is  also 
2860  South  Circle  Drive,  Colorado 
Springs,  Colorado. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  st^; 

(b)  The  requirement  that  the  Com¬ 
mission’s  decision  contain  a  statement  of 
findings  of  fact  and  conclusions  of  law; 
provided,  however,  that  respondents, 
without  admitting  the  findings  of  fact 
and  conclusions  of  law  contained  in  Ap¬ 
pendix  A  attached  below,  waive  any 
right  to  contest  in  administrative  pro¬ 
ceedings  the  findings  and  conclusions 
contained  in  said  Appendix  should  the 
Commission  make  said  findings  and  con¬ 
clusions  and  include  them  in  its  decision ; 
provided  further,  that  in  the  event  the 
Commission  makes  such  findings  and 
conclusions,  then  the  decision  shall  also 
expressly  provide  that,  in  any  action 
which  may  be  brought  imder  secticm  19 
(a)  (2)  of  the  Federal  Trade  Commission 
Act,  as  amended,  the  said  findings  and 
conclusions  shall  not  be  deemed  ccmclu- 
sive  within  the  meaning  of  section  19(c) 
(1)  (B)  (i)  of  the  Federal  Trade  Commis¬ 
sion  Act,  as  amended. 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  settle  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement;  and 

(d)  Any  claim  that  the  slgming  of  this 
agreement  and  the  Commission’s  deci¬ 
sion  and  order  pursuant  thereto  bar  any 
action  under  section  19  of  the  Federal 
Trade  Commission  Act,  as  amended,  or 
that  the  Commission’s  decision  contain¬ 
ing  the  findings  and  ccmclusions  set  out 
in  this  Agreement  cimstitute  an  inade¬ 
quate  basis  for  an  actlcm  under  section 
19  of  the  Federal  'Trade  Commission  Act, 
as  amended. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the  proceed¬ 
ing  unless  and  until  it  is  accepted  by  the 
Commission.  If  this  agre^ent  is  ac¬ 
cepted  by  the  Commission,  it,  together 
with  the  draft  of  complaint  cwitem- 
plated  thereby,  will  be  placed  on  the  pub¬ 
lic  record  for  a  period  of  sixty  (60)  days 
and  Information  in  respect  thereto  pub¬ 
licly  released;  and  such  acceptance  may 
be  withdrawn  by  the  Commission  if  cwn- 
ments  or  views  submitted  to  the  Commis¬ 
sion  disclose  facts  or  consideraticms 
which  indicate  that  the  order  contained 
in  the  agreement  is  inappropriate,  im¬ 
proper,  or  inadequate. 

5.  This  agre^ent  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admissicm  by  proposed  resixmdents  that 
the  law  has  been  violated  as  alleged  in 
the  draft  of  comidalnt  here  attached. 


6.  Tins  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commissicm,  and  if 
such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the  Commis¬ 
sion’s  rules,  the  Commission  may.  with¬ 
out  further  notice  to  proposed  respond¬ 
ents.  (1)  issue  its  complaint  correspond¬ 
ing  in  form  and  substance  with  the  draft 
of  complamt  here  attached,  its  findings 
of  fact  and  conclusions  of  law  as  at¬ 
tached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in  dis¬ 
position  of  the  proceeding,  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  tlie  same  force  and  ef¬ 
fect  and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Mailing  of  the  complaint,  find¬ 
ings  of  fact,  and  conclusions  of  law  and 
decision  containing  the  agreed-to  order 
to  proposed  respondents’  address  as  slat¬ 
ed  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive  any 
right  they  may  have  to  any  other  manner 
of  service.  The  complaint,  findings  of 
fact  and  conclusions  of  law  may  be  used 
in  construing  the  terms  of  the  order,  and 
no  agreement,  imderstanding,  represen¬ 
tation,  or  interpretation  not  contained  in 
the  order  or  the  agreement  may  be  used 
to  vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contem¬ 
plated  hereby,  and  they  understand  that 
once  the  order  has  been  issued,  they  will 
be  required  to  file  one  or  more  compli¬ 
ance  reports  showing  that  they  have  fully 
compll^  with  the  order,  and  that  they 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  viola¬ 
tion  of  the  order  after  it  becomes  final. 

8.  Notwithstanding  item  2..  supra,  for 
purposes  of  this  agreement,  proposed  re¬ 
spondents  specifically  reserve  the  right 
to  contest  the  jurisdictional  facts  of  this 
matter  in  any  action  which  may  be 
brought  under  section  19(a)(2)  of  the 
Federal  Trade  Commission  Act,  as 
amended. 

Order 

As  used  in  this  order,  a  requirement  to 
cease  and  desist  from  representing  or 
misrepresenting  shall  include  represent¬ 
ing  or  misrepresenting,  directly  or  in¬ 
directly.  and  by  any  manner  or  means. 

As  used  in  this  order,  the  term  “sub¬ 
division”  means: 

Land  which  has  been  or  will  be  divided  into 
50  or  more  lots,  whether  contiguous  or  not. 
where  said  lots  are  being,  have  been,  or  will 
be  (^ered  for  sale  or  lease  as  part  of  a 
common  promotional  plan. 

It  is  ordered.  'That  respondents  Las 
Animas  Ranch,  Inc.,  Mount  Blanca  Es¬ 
tates,  Inc.,  Mount  Blanca  "Valley 
Ranches,  Inc.,  Chubasco,  Inc.,  and  Pine 
Cone  Properties,  Inc.,  corporations: 
O’Keefe-Baldwin  &  Associates,  Ltd.,  and 
Trinchera  Creek  Estates,  Ltd.,  general 
partnerships,  their  successors  and  as¬ 
signs;  and  Charles  R.  Baldwin,  Individ- 
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ually  and  as  an  officer,  managing  partner 
and  stockholder  of  said  corporations  and 
partnerships:  and  Danny  W.  O’Keefe, 
individually  and  as  an  officer,  managing 
partner  and  stockholder  of  said  corpora¬ 
tions  and  partnerships,  and  respondents’ 
officers,  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 
tion,  partnership,  subsidiary,  division  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale  or  sale  of 
subdivisions,  in  or  affecting  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from; 

A.  Misrepresenting: 

1.  That  real  estate  is  a  good  or  safe  in¬ 
vestment,  or  that  the  purchase  of  a  lot 
in  one  of  respondents’  subdivisions  is  a 
good  or  safe  investment. 

2.  That  there  is  little  or  no  financial 
risk  involved  in  the  purchase  of  respond¬ 
ents’  lots. 

3.  That  the  resale  of  a  lot  purchased 
from  respondents  is  not  difficult. 

4.  That  the  value  of,  or  demand  for, 
any  land,  including  lots  being  offered  for 
sale  or  previously  sold  by  respondents, 
has  increased,  or  will  or  may  increase,  or 
that  purchasers  have  made,  or  will  or 
may  in  the  future  make,  a  profit  by  rea¬ 
son  of  having  purcha.se  respondents’ 
land. 

5.  Tliat  the  prices  of  respondents’  lots 
periodically  rise  or  that  prices  of  said  lots 
are  increasing,  have  increased  or  will 
increase,  without  clearly  and  conspicu¬ 
ously  disclosing  at  the  same  time,  and  by 
the  same  medium  by  which  the  price  in¬ 
creases  are  ccanmunicated,  that  the  price 
increases  of  respondents’  lots  do  not  in 
any  way  relate  to  the  value  of  said  lots. 

6.  That  the  purchase  of  a  lot  in  one  of 
respondents’  subdivisions  is  a  way  to 
achieve  financial  security  or  prosperity, 
to  deal  with  inflation  or  to  become 
wealthy. 

7.  That  the  land  in  any  of  respondents’ 
subdivisions  will  soon  be  imavailable  or 
that  prospective  purchasers  must  pur¬ 
chase  a  lot  in  one  of  respondents’  sub¬ 
divisions  immediately  to  ensure  that  such 
lot  will  be  available. 

8.  ’That  respondents’  subdivision  land 
and  the  area  surroimding  said  land  are 
comparable,  similar  or  analogous  either 
to  \irban,  metropolitan  and  industrial 
areas  or  to  moimtain  re.sort  areas  or  to 
recreation  areas. 

9.  That  ski  lifts,  resorts,  motels  or  other 
developments  are  planned  on  or  near  re¬ 
spondents’  subdivisions,  thereby  increas¬ 
ing  the  value  and  desirability  of  tlie 
subdivisions. 

10.  That  respondents  will  repurchase 
lots  or  resell  lots  for  purchasers,  unless 
.such  is  a  fact. 

11.  That  lots  being  offered  for  sale  have 
been  repossessed,  reduced  In  price,  or 
may  be  purchased  on  an  assiunption 
basis,  or  that  purchasers  will  be  assigned 
or  receive  the  benefit  of  a  former  pur¬ 
chaser’s  equity  or  payments. 

12.  That  sales  commissions  are  not  paid 
to  respondents’  sales  agents. 

B.  Including  in  any  contract  for  the 
sale  of  respondents’  land,  or  In  any  docu¬ 


ment  shown  or  provided  to  purchasers  or 
prospective  purchasers  of  respondents’ 
land : 

1.  Language  to  the  effect  that  no  ex¬ 
press  or  implied  representations  have 
been  made  in  connection  with  the  sale 
or  offering  for  sale  of  respondents’  land, 
other  than  those  set  forth  in  the  contract 
or  document,  or  that  any  particular  rep¬ 
resentation  has  not  been  made  in  such 
connection. 

2.  Language  to  the  effect  that  upon  a 
failure  of  the  pmchaser  to  pay  any  in¬ 
stallment  due  imder  the  contract  or 
otherwise  to  perform  any  obligation  un¬ 
der  the  contract,  the  seller  shall  be  en¬ 
titled  to  retain  sums  previously  paid 
thereunder  by  the  purchaser  in  excess  of 
the  seller’s  actual  damages. 

3.  Any  waiver,  limitation  or  condition 
on  the  right  of  a  purchaser  to  cancel  a 
transaction  or  receive  a  refund  under 
any  provision  of  this  order,  except  as 
such  waiver,  limitation  or  condition  is 
expressly  allowed  by  this  order. 

C.  Misrepresenting  the  right  of  a  pur¬ 
chaser  under  any  provision  of  this  order 
or  any  applicable  statute  or  regulation 
to  cancel  a  transaction  or  receive  a 
refund. 

D.  Making  any  statement  or  repre.sen- 
tation,  concerning  the  proximity  of  any 
city  or  place  to  a  subdivision  or  a  part 
thereof,  without  clearly  disclosing  in  im¬ 
mediate  conjunction  therewith  and  with 
the  same  conspicuousness  as  such  repre¬ 
sentation,  the  distance  in  road  miles 
from  the  geographic  center  of  the  sub¬ 
division  or  part  thereof  to  the  other  city 
or  place  referred  to,  including  subtotals 
showing  number  of  road  miles  paved  and 
unpaved. 

E.  Misrepresenting  the  purpose  or  ef¬ 
fect  of  any  provision  in  the  contract  for 
sale,  or  other  forms,  completed  at  the 
time  of  sale  or  thereafter,  whereby  the 
purchasers  are  required  to  declare  their 
intention  as  to  establishing  a  permanent 
or  principal  place  of  residence  on  the 
land. 

P.  Misrepresenting  the  cost,  availabil¬ 
ity  or  method  of  obtaining  water,  elec¬ 
tric  power,  telephone  or  natural  gas  serv¬ 
ice,  sewage  treatment  systems  or  any 
other  type  of  improvement. 

G.  Misrepresenting,  or  failing  to  dis¬ 
close,  any  type  of  zoning,  covenant,  ease¬ 
ment.  encumbrance,  exception,  reserva¬ 
tion,  restriction  or  condition  or  other 
matters  of  record  which  may  signifi¬ 
cantly  affect  the  use,  enjoyment  or  value 
of  lots  sold  by  respondents. 

H.  Advertising  for  sale,  offering  for 
sale,  contracting  to  sell  or  selling  any 
interest  in: 

I.  Subdivision  lots  represented  in  any 
manner  as  being  useable  now  or  in  the 
future  as  a  homesite,  imless  at  the  time 
of  sale  respondents  Include  as  a  part  of 
the  sales  contract  a  statement  disclosing 
the  then  existing  costs,  availability,  and 
feasibility  of  acquiring  water,  sewage 
disposal,  electricl^  and  telephone  serv¬ 
ice  for  the  lot  being  sold  under  such 
sales  contract. 

2.  Any  sirixiivlsion  lots  not  covered  in 
paragr{q;)h  of  this  Order  unless; 


a.  There  shall  appear  in  the  form  and 
place  described  in  paragraph  U.C.  hf 
this  order  as  an  additional  paragraph 
immediately  following  the  first  two  para¬ 
graphs  required  by  paragraph  II.C..  the 
following  statement: 

nils  undeveloped  land  Is  being  sold  “as 
is.”  Electricity,  water,  sewer  and  telephone 
service  are  not  planned  for  this  subdlvtskin 
and  may  be  impossible  for  you  to  obtain  at 
a  reasonable  cost.  Your  lot  will  be  accessible, 
if  at  all,  only  by  unpaved  roads  which  will 
not  be  maintained  by  us.  The  use  of  such 
roads  may  be  impossible  without  mainte¬ 
nance.  As  a  result,  your  lot  may  have  no  use 
as  a  homesite. 

b.  Each  piece  of  advertising,  sales  or 
promotional  material  contains  the  fol¬ 
lowing  statement,  in  the  same  size  type 
as  that  which  is  predominantly  used  in 
such  material: 

Lots  in  this  subdivision  may  not  be  use¬ 
able  as  homesltes. 

If  respondents  fail  for  any  reason  to 
make  the  disclosures  required  by  the 
above  paragraph  (I.H.2.)  of  this  order, 
they  shall  refund  to  each  purchaser  to 
whom  the  disclosures  were  not  made  all 
monies  paid  by  such  purchaser  to  re¬ 
spondents  imder  the  terms  of  the  land 
sales  contract  when  requested  to  do  so 
by  such  purchaser. 

II 

It  is  further  ordered.  That  respond¬ 
ents  and  respondents’  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  partnership, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale  or  sale  of  subdivisions,  in  or  af¬ 
fecting  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith: 

A.  Include  clearly  and  conspicuously: 

1.  In  all  sales  presentations,  promo¬ 
tional  materials  and  advertising,  other 
than  any  TV  or  radio  advertisements,  in 
the  same  size  type  as  that  which  is  pre¬ 
dominantly  us^  in  such  material,  the 
following  statement: 

You  should  consider  the  purchase  of  our 
land  to  be  risky.  The  future  value  of  thl.^ 
land  is  imcertain — Do  not  coimt  on  an  in¬ 
crease  In  its  value.  In  the  past,  it  has  not 
always  been  possible  for  purchasers  of  this 
land  to  resell  the  land  at  a  profit. 

It  is  suggested  that  you  discuss  any  pos¬ 
sible  purchase  with  a  lawyer,  realtor,  or 
other  qualified  professional. 

2.  In  all  TV  and  radio  advertisement.*:, 
the  following  statement: 

You  should  consider  the  purchase  of  o»»r 
land  to  be  risky. 

B.  Set  forth  on  the  first  page  of  any 
contract  for  the  sale  of  land  in  24-point 
boldface  tsrpe,  “Contract  for  the  Pur¬ 
chase  of  Land,”  with  no  other  wriUng 
except  that  required  by  paragraphs  n.C. 
and  I.H.  of  this  order. 

C.  Print  the  following  in  12-point 
boldface  tsrpe  as  the  only  writing,  in  ad¬ 
dition  to  that  required  by  paragraphs 
n3.  and  I.H.  of  this  order,  on  the  first 
page  of  all  contracts  for  the  sale  of  land : 
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This  is  a  contract  by  which  you  agree  to 
piurcbase  land.  The  future  value  of  this  land 
is  uncertain — ^Do  not  count  on  an  increase  in 
its  value.  You  should  not  consider  this  pur¬ 
chase  as  a  profitmaking  investment.  In  fact, 
purchasers  may  not  be  able  to  resell  their 
land. 

It  is  ^ggested  that  you  consider  your 
needs  carefully  and  contact  a  lawyer,  realtor 
or  other  qualified  professional  about  this 
purchase. 


(Signatme)  (Date) 

No  contract  for  the  sale  of  respondents’ 
land  shall  be  vaUd  unless  this  statement 
is  signed  and  dated  by  the  purchaser 
after  he  has  had  a  reasonable  amount  of 
time  to  read  the  whole  page. 

D.  Whenever  respondents  provide  pro¬ 
spective  purchasers  with  a  contract  for 
the  sale  of  land  by  any  means  other  than 
by  mailing  said  contract  directly  to  such 
purchasers: 

1.  Furnish  each  purchaser,  at  the  time 
the  purchfiser  signs  a  contract  for  the 
sale  of  land,  with  two  copies  of  a  form, 
captioned  in  12-point  type  “NOTICE  OF 
RIGHT  OF  CANCELLATION,”  which 
shall  contain  in  10-point  boldface  type 
the  following  information  and  state¬ 
ments; 


Date  of  Transaction 


Contract  Number 
Notice  of  Cancellation 

You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  at  any  time  prior 
to  midnight  of  the  tenth  business  day  after 
the  date  shown  on  the  contract. 

If  you  cancel,  any  payments  made  by  you 
under  the  contract  and  any  negotiable  in¬ 
strument  executed  by  you  will  be  returned 
within  ten  business  days. 

2.  Before  furnishing  copies  of  the 
above  “Notice  of  Right  of  Cancellation” 
to  the  purchaser,  complete  both  copies 
by  entering  the  name  of  the  respondent, 
the  address  of  the  respondent’s  place  of 
business,  the  date  of  the  transaction,  the 
contract  number  and  the  date  by  which 
the  purchaser  may  give  notice  of  cancel¬ 
lation,  but  in  no  event  may  such  date  be 
earlier  than  the  tenth  business  day  fol¬ 
lowing  the  date  of  the  transaction. 

3.  Where  a  timely  notice  of  cancella¬ 
tion  is  received  and  said  notice  is  not 
properly  signed,  and  respondents  do  not 
intend  to  honor  the  notice,  immediately 
notify  the  purchaser  by  certified  mail, 
return  receipt  requested,  enclosing  the 
notice,  informing  the  purchaser  of  his 
error  and  stating  clearly  and  conspicu¬ 
ously  that  a  notice  signed  by  the  pur¬ 
chaser  must  be  mailed  by  midnight  of 
the  seventh  business  day  following  the 
purchaser’s  receipt  of  the  mailing  if  the 
purchaser  is  to  obtain  a  refund. 

4.  Where  the  signature  of  a  prospec¬ 
tive  purchaser  is  solicited  during  the 
course  of  a  sales  presentation,  inform 
each  person  orally,  at  the  time  he  signs 
the  contract,  of  his  right  to  cancel  as 
stated  in  paragraph  n.D.  of  this  order. 

5.  Include  clearly  and  conspicuously 
in  each  contract  for  the  sale  of  respond¬ 
ents’  land  the  following  statement  in  12- 
point  boldface  type: 

Purchaser  has  the  right  to  cancel  the  con¬ 
tract,  without  any  penalty  or  obligation,  at 


any  time  prior  to  midnight  of  the  tenth  busi¬ 
ness  day  after  the  date  of  this  contract.  See 
the  attached  “Notice  of  Right  of  Cancella¬ 
tion”  for  an  explanation  of  this  right. 

6.  Within  10  business  days  after  the  re¬ 
ceipt  of  a  timely  notice  of  cancellation 
signed  by  a  purchaser,  refund  all  pay¬ 
ments  made  under  the  contract  and  can¬ 
cel  and  return  any  negotiable  instru¬ 
ment  executed  by  the  purchaser  in  con¬ 
nection  with  the  contract. 

E. ‘  Whenever  respondents  provide  pro¬ 
spective  purchasers  with  a  contract  for 
the  sale  of  land  by  mailing  said  contract 
directly  to  such  purchasers; 

1.  Include  clearly  and  conspicuously  in 
each  contract  for  the  sale  of  respondents’ 
land  the  following  statement  in  12-bold¬ 
face  type; 

This  offer  of  land  to  you  will  remain  open 
for  thirty  calendar  days  from  the  date  of 
your  receipt  of  the  contract,  and  we  will 
accept  any  contract  mailed  to  us  within  said 
thirty  day  period. 

2.  Honor  any  contract  which  is  signed 
and  mailed  to  respondents  by  purchaser 
within  thirty  calendar  days  from  the 
date  purchaser  received  it. 

F.  Furnish  any  report  required  by 
Federal  or  State  law  to  be  furnished 
to  a  purchaser  of  respondents’  land  at 
or  before  the  signing  of  a  contract,  and 
all  materials  required  to  be  furnished 
by  this  order,  with  the  first  written  ma¬ 
terials  or  during  the  first  contact  which 
the  prospective  purchaser  has  with  re¬ 
spondents  or  any  of  their  agents  or 
employees. 

G.  Inform  all  prospective  purchasers 
that  home  financing  may  not  be  avail¬ 
able.  and  that  a  bank  located  near  the 
subdivision  should  be  consulted  prior  to 
the  purchase  of  land  if  the  purchaser 
intends  to  build  a  house  on  that  land. 

H.  Whenever  respondents  offer  a  re¬ 
fund  contingent  upon  the  purchaser  tak¬ 
ing  a  company-guided  Inspection  tour 
or  making  a  registered  inspection  of  the 
property  in  which  the  purchaser’s  lots  is 
located: 

I.  Provide  the  purchaser  three  busi¬ 
ness  days  after  taking  said  tour^or  mak¬ 
ing  said  inspection  within  which  to  re¬ 
quest  a  refund. 

2.  Include  in  any  contract,  in  imme¬ 
diate  proximity  to  the  provision  setting 
forth  the  availability  of  a  refund  upon 
the  completion  of  a  company-guided  in¬ 
spection  tour  or  registered  inspection  of 
the  property,  the  following  statements: 

a.  You,  the  purchaser(s),  have  the  right 
to  cancel  this  transaction  If  you  take  the 
company-guided  tour  or  msdie  a  registered 
inspection  of  the  property  and  notify  the 
company  prior  to  midnight  of  the  third 
business  day  after  the  date  of  such  tour 
or  inspection. 

b.  Seller  will  not  reimburse  the  pur¬ 
chaser  (s)  for  any  expenses  Incurred  by  the 
purchaser (s)  in  travelling  to  the  property 
in  order  to  take  the  tour  or  inspection. 

3.  Furnish  each  purchaser  at  the  com¬ 
pletion  of  the  tour  or  inspection  .a  com¬ 
pleted  form  in  duplicate,  captioned  “No¬ 
tice  of  Cancellation”,  which  shall  con¬ 
tain  in  at  least  lO-point  boldface  type 
the  following  statements; 


NOTICE  OP  CANCELXATION 


(Date  of  company-guided  inspec¬ 
tion  tour  or  registered  inspection 
of  property) 

(Contract  number) 

You  may  cancel  your  contract  without  any 
penalty  or  obligation,  at  any  time  prior  to 
midnight  of  the  third  business  day  after 
the  above  date. 

If  you  cancel,  any  payments  made  by 
you  under  the  contract  will  be  returned 
within  10  business  days  following  receipt  by 
the  seller  of  your  cancellation  notice. 

To  cancel  your  contract,  mail  or  deliver 
a  signed  copy  of  this  cancellation  notice  or 
any  other  wTltten  notice,  or  send  a  telegram 


to: _ at - 

Name  of  respondent),  (address  of 

_  not  later 


respondents’  place  of  business) 

than  midnight  of _ 

(date) 

I  (We)  hereby  cancel  the  contract.  (Each 
purchaser  must  sign  this  notice. ) 


(Date) 


(Purchaser’s  signature) 

. . . . J* 

(Purchaser’s  signature) 

4.  Before  furnishing  the  purchaser 
copies  of  the  “Notice  of  Cancellation”  set 
forth  in  paragraph  n.H.  of  this  order, 
complete  both  copies  by  entering  the 
name  of  the  respondent  and  the  address 
of  its  place  of  business,  the  date  of  the 
company-guided  inspection  tour  or  the 
registered  inspection  of  the  property  and 
the  date  by  which  the  purchaser  may 
give  notice  of  cancellation,  but  in  no 
event  shall  that  date  be  earlier  than  the 
third  business  day  following  the  date 
of  said  tour  or  inspection. 

5.  Where  a  timely  notice  of  cancella¬ 
tion  is  received  purportedly  in  accord¬ 
ance  with  the  requirements  of  this  para¬ 
graph  of  this  order,  but  where  said  no¬ 
tice  is  not  propierly  signed,  and  respond¬ 
ents  do  not  intend  to  honor  the  notice, 
immediately  notify  the  purchaser  by  cer¬ 
tified  mail,  return  receipt  requested,  en¬ 
closing  the  notice,  informing  the  pur¬ 
chaser  of  this  error  and  stating  clearly 
and  conspicuously  that  a  notice  signed 
by  the  purchaser  must  be  mailed  by  mid¬ 
night  of  the  seventh  day  following  the 
piurchaser’s  receipt  of  the  mailing  if  the 
purchaser  Is  to  obtain  a  refund. 

6.  Orally  inform  the  purchaser  at  the 
time  the  contract  is  signed  and  at  the 
time  the  tour  is  taken  or  the  inspection 
is  registered  of  this  cancellation  right. 

7.  Provide  an  additional  notice  of  can¬ 
cellation  as  prescribed,  in  subparagraph 

3.  above  to  purchasers  not  on  a  tour  and 
purchasers  who  withdraw  from  tours,  (1) 
who  have  completed  their  registration 
inspections,  (2)  who  are  invited  to  re¬ 
main  in  the  area  and  (3)  who  meet  again 
with  res[>ondents  or  their  agents.  Said 
notice  shall  be  provided  to  these  pur¬ 
chasers  on  the  day  of  the  last  such  meet¬ 
ing.  The  notice ‘shall  be  cMnpleted  as  re¬ 
quired  by  subparagraph  4.  above  except 
the  date  by  which  the  purchaser  may 
give  notice  of  cancellation  shall  not  be 
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earlier  than  the  third  business  day  fol¬ 
lowing  the  date  of  the  last  such  meeting. 

For  the  purpose  of  determining  the  date 
after  which  the  cancellation  period  shall 
begin  to  run,  the  termination  date  of  the 
tour  shall  be  controlling  for  all  pm*- 
chasers  on  a  tour.  The  termination  date 
of  the  tour  for  any  purchaser  who  with¬ 
draws  from  a  tour  shall  be  the  date  he 
notifies  respondents  or  their  agents  of 
his  decision.  For  purchasers  not  on  a 
tour,  the  date  of  the  registered  inspec¬ 
tion  shall  be  controlling. 

ni 

It  is  further  ordered.  That  in  the  event 
that  any  respondent  transfers  all  or  a 
substantial  part  of  its  subdivision  land 
to  any  other  person,  partnership  or  cor¬ 
poration,  or  transfers  all  or  part  of  its 
ownership  interest  in  any  or  all  of  Its 
wholly-owned  subsidiaries,  respondents 
shall  require  the  transferee  to  file 
promptly  with  the  Commission  a  written 
agreement  to  be  bound  by  all  the  terms 
of  this  order  including  this  one;  provided 
that,  if  respondents  wish  to  present  to 
the  Commission  any  reasons  why  said 
order  should  not  apply  in  its  present 
form  to  said  transferee,  they  shall  sub¬ 
mit  to  the  Commission  a  written  state¬ 
ment  setting  forth  said  reasons  prior  to 
the  consummation  of  said  succession  or 
transfer. 

IV 

It  is  further  ordered.  That  respondents 
and  respondents’  officers,  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporation,  partnership, 
subsidiary,  division  or  other  device.  In 
connecticoi  with  any  extension  (or  ar¬ 
rangement  for  the  extension)  of  consum¬ 
er  credit,  or  any  advertisement  to  aid, 
promote  or  assist  directly  m:  indirectly 
any  extension  of  consiuner  credit,  as  “ad¬ 
vertisement”  and  “consumer  credit”  are 
defined  in  Regulation  Z  (12  CFR  Part 
226)  of  the  Truth  In  Lending  Act  (15 
U£.C.  1601  et  seq.),  do  forthwith  cease 
and  desist  from: 

A.  Failing  to: 

1.  State  the  number,  amoimt  and  the 
due  dates  or  period  of  payments  sched¬ 
uled  to  repay  the  indebte^ess,  and  the 
sum  of  such  payments,  using  the  term 
“total  of  payments,”  as  required  by 
9  226.8(b)  (3)  of  Regulation  Z. 

2.  Use  the  terms  “cash  downpayment," 
“total  downpayment”  and  “unp^d  bal¬ 
ance  of  cash  price,”  and  to  give  the  cor¬ 
responding  dlsclosiu'es  with  those  terms, 
as  required  by  §9  226.8(c)  (1).  226.8(c)  (2) 
and  226.8(c)  (3)  of  Regulatlmi  Z. 

3.  Use  the  term  "deferred  payment 
price,”  and  to  give  the  corresponding 
disclosure  with  that  term,  as  required 
by  S  226.8(c)  (8)  (11)  of  Regulation  Z. 

4.  Use  the  term  “finance  charge,”  and 
to  give  the  corresponding  disclosure  with 
that  term,  as  required  by  9  226.8(c)  (8) 

(1)  of  Regulation  Z. 

5.  Disclose  the  identity  of  the  creditor 
as  required  by  9  226.8(a)  of  Regulation 
z. 

6.  Make  the  disclosures  in  the  manner 
required  by  9  226.8(a)  (1)  or  9  226.8(a) 

(2)  of  Regulation  Z. 

c 


7.  Accurately  disclose  the  “annual 
percentage  rate,”  to  the  nearest  quarter 
of  one  per  cent,  as  required  by  §9  226.5  (b) 
and  (b)  (2)  of  Regulation  Z. 

8.  Disclose  whether  a  rebate  of  the 
unearned  finance  charges  upon  prepay¬ 
ment  in  full  is  available  and,  if  available, 
the  method  of  computation  as  required 
by  §  226.8(b)  (7)  of  Regulation  Z. 

9.  Use  the  term  “annual  percentage 
rate,”  as  required  by  §  226.8(b)  (2)  of 
Regulation  Z. 

10.  Use  the  term  “amoimt  financed,” 
as  required  by  §  226.8(c)  (7)  of  Regula¬ 
tion  Z. 

11.  In  any  transaction  subject  to 
§  226.9  of  Regulation  Z,  provide  the  cus¬ 
tomer  with  the  notice  of  right  to  rescind, 
in  the  form  and  manner  provided  in  that 
section  prior  to  consummation  of  the 
transaction. 

B.  Representing  in  any  advertisement 
the  amount  of  the  down-payment  or  that 
no  downpayment  is  required,  the  amount 
of  an  installment  payment,  or  the  period 
of  repayment,  or  that  there  is  no  charge 
for  cerdit,  unless  all  of  the  following 
items  are  clearly  and  conspicuously 
stated,  in  terminology  prescribed  under 
§  226.8  of  Regulation  Z,  as  required  by 
§  226.10(d)  (2)  of  Regulation  Z: 

1.  The  cash  price; 

2.  The  amoimt  of  the  downpayment 
required  or  that  no  downpayment  is  re¬ 
quired,  as  applicable; 

3.  The  number,  amount  and  due  dates 
or  periods  of  payments  scheduled  to 
repay  the  indebtedness  if  the  credit  is 
extended; 

4.  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

5.  The  deferred  payment  price. 

C.  Stating  in  any  advertisement  the 
rate  of  a  finance  charge  unless  said  rate 
is  expressed  as  an  annual  percentage 
rate,  using  the  term  “aimual  percentage 
rate,”  as  “finance  charge”  and  “annual 
percentage  rate”  are  defined  in  §  226.2 
and  as  required  by  §  226.10(d)  (1)  of 
Regulation  Z. 

V 

It  is  further  ordered.  That  respondents 
deliver,  by  certified  mall,  a  copy  of  this 
decision  and  order  to  each  of  their  pres¬ 
ent  or  future  salesmen  and  other  em¬ 
ployees,  independent  brokers  and  all 
others  who  sell  or  promote  the  sale  of  lots 
in  respondents  subdivisions,  and,  as  to 
each  such  person: 

1.  Provide  them  with  a  form,  return¬ 
able  to  the  respondents  and  to  the  Com¬ 
mission,  clearly  stating  the  intention  to 
be  bound  by  and  to  conform  business 
practices  to  the  requirements  of  this 
order. 

2.  Inform  them  that  respondents : 

(a)  Shall  not  use  any  person,  or  the 
services  of  any  person,  to  sell  or  prcnnote 
the  sale  of  real  estate  unless  such  person 
agrees  to  and  does  file  notice  with  the 
respondents  and  the  Commission  that  it 
will  be  bound  by  the  provisions  contained 
in  this  order. 

(b)  Are  obligated  by  this  order  to  dis¬ 
continue  dealing  with  those  persons  who 
continue  on  their  own  the  unfair  or 


deceptive  acts  or  practices  pn^ibited  by 
this  order  or  fail  to  adhere  to  the  affirma¬ 
tive  requironents  of  this  order. 

3.  Institute  a  program  of  continuing 
surveillance  adequate  to  reveal  whether 
their  business  operations  conform  to  the 
requirements  of  this  order.  « 

4.  Discontinue  dealing  with,  using  or 
using  the  services  of  such  persons  who :  . 

(a)  Do  not  file  notice  with  the  re¬ 
spondents  and  Commission  of  their 
intent  to  comply  with,  and  be  bound  by, 
this  order. 

( b)  Are  revealed  by  the  aforesaid  pro¬ 
gram  of  surveillance  or  by  any  other 
means  to  have  continued  on  their  own 
the  unfair  or  deceptive  acts  or  practices 
prohibited  by  this  order:  Provided,  That, 
if  remedial  action  is  taken,  evidence  of 
such  dismissal  or  termination  shall  not 
be  admissible  in  any  proceeding  brought 
to  recover  penalties  for  alleged  violation 
of  any  other  paragraph  of  this  order. 

VI 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  and  partnership  re¬ 
spondents,  such  as  dissolution,  assign¬ 
ment  or  sale  resulting  in  the  emergence 
of  a  successor  corporation  or  partner¬ 
ship,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the  cor¬ 
porations  or  partnerships  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

vn 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  CcMumisslon  of  the  discontinu¬ 
ance  of  his  present  land  sales  business 
or  employment  and  of  his  affiliation  with 
a  new  land  sales  business  or  employment. 
Such  notice  shall  Include  respondent’s 
current  business  address  and  a  statement 
as  to  the  nature  of  the  business  or  em¬ 
ployment  in  which  he  is  engaged  as  well 
as  a  descrtotlon  of  his  duties  and  re¬ 
sponsibilities. 

vni 

It  is  further  ordered.  That  respondents 
shall  within  nine  (9)  months  after  this 
order  becixnes  final  file  with  the  Ccnn- 
mission  a  writtm  report,  itemizing  the 
assets  and  liabilities  of  each  respondent 
as  of  a  date  no  earlier  than  six  (6) 
months  after  this  Order  becomes  final, 
and  also  itemizing  the  gross  income  and 
expenses  of  each  respondent  for  a  year 
ending  on  a  date  no  earlier  than  six  (6) 
months  after  this  Order  becomes  final. 

rx 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
dajrs  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Appendix  A 

riNDlifCS  OF  FACT  AMD  CONCLUSIONS  OF  LAW 

1.  Las  Animas  Ranch,  Inc.,  subdivided  ap¬ 
proximately  16,000  acres  of  Ocflorado  land 
and  designated  the  subdivision  as  Las 
Animas  Ranch. 
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2.  Mount  Blanca  Valley  Banches,  Inc.,  sub¬ 
divided  approximately  8,000  acres  of  Colo- 
radio  land  and  designated  the  subdivision  as 
Mount  Blanca  Valley  Banches. 

3.  Mount  Bltmca  Estates,  Inc.,  subdivided 
approximately  6,000  acres  of  Colorado  land 
and  designated  the  subdivision  as  Mount 
Blanca  Estates. 

4.  Trlnchera  Creek  Estates,  Ltd.,  sub¬ 
divided  approximately  10,000  acres  of  Colo¬ 
rado  land  and  designated  the  subdivision  as 
Trlnchera  Creek  Estates. 

5.  Chubasco,  Inc.,  Pine  Cone  Properties. 
Inc.,  and  O’Keefe-Baldwin  &  Associates.  Ltd., 
acted  as  sales  agents  for  the  aforesaid  sub¬ 
divisions. 

6.  Charles  R.  Baldwin  and  Danny  W. 
O’Keefe  formulate,  direct  and  control  the 
acts  and  practices  of  the  above  corporations 
and  partnerships. 

Hereinafter,  the  corporations,  partnerships 
and  individual  identified  in  Findings  1.-6.. 
supra,  are  collectively  referred  to  as  respon¬ 
dents. 

7.  The  aforesaid  subdivisions  W'ere  divided 
for  the  most  part  into  five  (5)  acre  lots. 

8.  Lots  in  the  aforesaid  subdivisions  were 
sold  to  members  of  the  public  located 
throughout  the  country. 

Hereinafter,  findings  of  present  acts  and 
practices  include  past  acts  and  practices,  and 
findings  of  representations  include  oral,  writ¬ 
ten  or  visual  communications,  made  directly 
or  indirectly. 

9.  Respondents  represent  that  the  lots 
which  respondents  offer  for  sale  are  good  in¬ 
vestments  and  that  there  Is  little  or  no  fi¬ 
nancial  risk  Involved  in  the  purchase  of  said 
lots. 

10.  A  significant  number  of  the  aforesaid 
lots  are  not  good  investments  Involving  little 
or  no  financial  risk  to  purchasers  from  re¬ 
spondents.  Therefore,  the  acts  and  practices 
described  in  Finding  9,  are  unfair  or  decep¬ 
tive. 

11.  Respondents  offer  for  sale  and  sell  lots 
in  their  subdivisions  without  disclosing  to 
prospective  purchasers  that  the  purchase  of 
said  lots  is  a  risky  investment  in  that,  inter 
alia,  the  future  value  of  said  lots  is  uncer¬ 
tain  and  the  purchaser  will  probably  be  un¬ 
able  to  resell  his  or  her  lot  at  or  above  the 
purchase  price.  Therefore,  respondents  have 
failed  to  disclose  material  characteristics  of 
their  lots  which  would  be  likely  to  affect  the 
consideration  by  purchasers  of  whether  or 
not  to  purchase  a  lot  from  respondents.  The 
failure  to  disclose  such  information  is  an 
unfair  or  deceptive  act  or  practice. 

12.  Respondents  represent  that  the  value 
of  the  undeveloped  land  and  lots  in  their 
subdivisions  is  growing  at  a  rate  which  cor¬ 
responds  to  the  growth  rate  of  the  value, 
at  the  undeveloped  stage,  of  land  and  lots  in 
more  fully  developed  and  populated  areas. 

13.  The  growth  rate  of  the  value  of  the  un¬ 
developed  land  and  lots  in  respondents’  sub¬ 
divisions  does  not  correspond  to  the  growth 
rate  of  the  value,  at  the  undeveloped  stage, 
of  land  and  lots  in  more  fully  developed  and 
populated  areas  referred  to  in  Finding  12. 
Therefore,  the  acts  and  practices  described  in 
Finding  12.  are  unfair  or  deceptive. 

14.  Respondents  represent  that  utilities, 
such  as  electricity  and  telephone,  are  pres¬ 
ently  available  on  the  subdivisions,  ot  that 
such  utilities  are  located  nearby,  or  that  such 
utilities  will  be  extended  to  prospective  pur¬ 
chasers’  lots  at  no  additional  cost  to  them, 
or  that  prospective  purchasers  will  be  able  to 
obtain  such  utilities  at  a  nominal  cost. 

16.  Most  of  the  lots  sold  by  respondents  are 
located  a  great  distance  from  existing  utility 
lines;  no  current  plan  exists  to  extend  such 
lines  to  purchasers’  lots;  and.  In  addition  to 
nominal  hook-up  or  Installation  charges, 
purchasers  must  pay  substantial  expenses  for 


uUllty  line  extension,  plvis  sign  long-term 
use  contracts  with  local  utility  companies. 
TherefOTe,  the  acts  and  practices  described  in 
Finding  14.  are  unfair  or  deceptive. 

16.  Reqmndents  represent  that  water  may 
be  obtained  on  each  lot  by  drilling  a  well, 
or  that  the  State  of  Colorado  guarantees  the 
availability  of  water  or  will  automatically 
grant  well  drilling  permits,  or  that  drinkable 
water  may  be  found  at  a  shallow  depth,  30  to 
50  feet,  and  at  nominal  cost,  and  that  water 
obtained  may  be  vised  for  any  purpose. 

17.  On  most  of  the  lots  sold  by  respond¬ 
ents,  sufficient  drinkable  water  is  either  not 
available,  or  available  only  at  excessive 
depths:  the  State  of  Colorado  does  not  guar¬ 
antee  the  availability  of  water,  and  on  some 
lots,  the  State  will  not  automatically  issue 
well  drilling  permits;  water  permits  are 
limited,  in  some  areas,  to  domestic  (in 
house)  uses  only;  and  drilling  for  water  on 
many  of  respondents’  lots  involves  substan¬ 
tial  expense.  Therefore,  the  acts  and  practices 
described  in  Finding  16.  are  unfair  or  de¬ 
ceptive. 

18.  Respondents  represent  that  the  lots  in 
respondents’  subdivisions  are  useable  as 
homesltes.  • 

19.  All  or  most  of  the  aforesaid  lots  are 
not  useable  as  homesltes  because  of,  inter 
alia,  the  lack  or  unreasonable  cost  of  utili¬ 
ties,  the  difficulty  in  obtaining  home  con¬ 
struction  financing,  the  remote  location  of 
the  property  and  the  poor  quality  of  the 
land.  Therefore,  the  acts  and  practices  de¬ 
scribed  in  Finding  18.  are  unfair  or  deceptive. 

20.  Respondents  offer  for  sale  and  sell  lots 
in  their  subdivisions  without  disclosing  to 
prospective  purchasers  the  total  cost  of  all 
utilities,  that  one  or  more  utility  services 
may  not  be  available  and  that  home  con¬ 
struction  financing  is  difficult  to  obtain. 
Therefore,  respondents  have  failed  to  dis¬ 
close  material  characteristics  of  their  lots 
which  would  be  likely  to  affect  the  consider¬ 
ation  by  purchasers  of  whether  or  not  to  pur¬ 
chase  a  lot  from  respondents.  The  failure  to 
disclase  such  information  is  an  unfair  or 
deceptive  act  or  practice. 

21.  Respondents  represent  that  the  land  in 
their  subdivisions  will  soon  be  unavailable 
and  that  prospective  buyers  must  purchase 
lots  immediately  or  risk  being  unable  to  do 
so. 

22.  Respondents’  land  is  not  selling  at 
such  a  rate  that  prospective  buyers  cannot 
wait  a  substantial  period  of  time  and  still  be 
able  to  obtain  land  In  the  subdivision  being 
offered.  Therefore,  the  acts  and  practices 
described  in  Finding  21.  are  unfair  or  de¬ 
ceptive. 

23.  Respondents  represent  that  the  money 
paid  to  respondents  by  purchasers  is  fully 
protected  or  “Guaranteed”  by  respondents’ 
refund  plan. 

24.  The  money  paid  to  respondents  by 
purchasers  is  not  fully  protect^  or  “Guar¬ 
anteed”  by  respondents’  refund  plan  becavise 
of  the  conditions  required  of  pvnchasen  to 
get  refunds  Including,  but  not  limited  to, 
the  conditions  that  purchasers  must  bear  the 
cost  of  traveling  to  the  prc^erty  and  that 
purchasers  must  request  a  refund  immedi¬ 
ately  upon  completion  of  a  required  com¬ 
pany  guided  tour  when  It  may  not  be  pos¬ 
sible  for  purchasers  to  determine  If  the 
property  is  as  represented  at  that  time. 
Therefore,  the  acts  and  practices  described 
In  Finding  23.  are  unfair  or  deceptive. 

25.  Respondents  represent  that  their  sub¬ 
division  land  and  the  area  in  which  said 
land  is  located  Is  similar  or  comparable  to 
urban,  metropolitan  and  industrial  areas  as 
well  as  to  mountain  resort  areas  and  rec¬ 
reation  areas. 

26.  Respondents’  land  Is  not  similar  or 
comparable  either  to  urban,  metropolitan 
and  Industrial  areas  or  to  mountain  resort 


areas  or  to  recreation  areas.  Therefore,  the 
acts  and  practices  described  In  Finding  25. 
are  unfair  or  deceptive. 

27.  Respondents  represent  that  the  sub¬ 
division  being  sold  are  currently  being  de¬ 
veloped  or  that  many  homes  are  now  being 
built  or  will  be  built  in  the  immediate  fu¬ 
ture  and  that  respondents  or  others  are 
building  or  will  build  motels,  resorts,  ski 
areas  and  restaurants  on  or  near  the 
subdivisions. 

28.  Few  permanent  residences  have  been 
built  on  respondents’  subdivisions  and  re¬ 
spondents  have  no  plans  to  make  additional 
improvements  on  their  subdivisions.  There¬ 
fore,  the  acts  and  practices  described  in 
Finding  27.  are  unfair  or  deceptive. 

29.  Respondents  represent  that  certain 
lots  have  been  repossessed  or  forfeited,  that 
the  interest  in  such  lots  may  be  assumed 
by  making  certam  back  payments,  and  that 
purchasers  are  receiving  credit  for  the 
equity  or  amount  paid  in  by  the  previous 
purchaser  of  the  lot. 

30.  Respondents  offer  no  assumptions.  The 
amounts  identified  by  respondents  as  ‘’a.«- 
signment  of  equity”  or  “discount  by  credit  ” 
are.  in  fact,  artificial  or  fictitious  price  re¬ 
ductions.  and  purchasers,  in  fact,  pay  the 
normal  purcha.se  price  offered  by  respondents. 
Therefore,  the  acts  and  practices  described 
in  Finding  29.  are  unfair  or  deceptive. 

31.  Respondents  represent  that  no  sales 
commission  expenses  is  involved  in  the  pur¬ 
chase  of  re.spondents’  lots  and  that,  there¬ 
fore.  the  purchase  of  respondents’  lots  is 
more  economical  when  compared  to  other 
purcha.se  or  investment  opportunities. 

32.  Respondents’  salesmen  do  work  on  a 
commission  basis.  Therefore,  the  acts  and 
practices  described  in  Finding  31.  are  un¬ 
fair  or  deceptive. 

33.  Respondents  represent  that  lots  in 
two  subdivisions  known  as  Las  Animas 
Ranch  may  be  used  for  any  purpose  desired 
by  the  purchasers  thereof,  including  prin¬ 
cipal  residence,  mobile  homes,  resort  de¬ 
velopments  or  vacation  homes. 

34.  All  or  most  of  the  lots  in  the  Las  Ani¬ 
mas  Ranch  subdivisions  are  zoned  “plains 
agriculture,”  requiring  ownership  of  320 
acres  before  building  of  any  sort  is  al¬ 
lowed.  Therefore,  the  acts  and  practices 
described  in  Finding  33.  are  unfair  or 
deceptive. 

35.  Respondents  offer  lots  in  their  Las  An¬ 
imas  Ranch  subdivisions  without  disclosing 
to  prospective  piu-chasers  that  the  lots  be¬ 
ing  offered  are  zoned  “plains  agricultural,” 
requiring  ownership  of  320  acres  before 
building  of  any  sort  is  allowed.  Respond¬ 
ents,  therefore,  have  failed  to  disclose  ma¬ 
terial  characteristics  of  their  lots  which,  if 
known  to  certain  consumers,  would  be 
likely  to  affect  their  consideration  of 
whether  or  not  to  purchase  a  lot  from  re¬ 
spondents.  The  failure  to  disclose  such  in¬ 
formation  is  a  deceptive  or  unfair  act  or 
practice. 

36.  Respondents  use  land  sales  contracts 
which  contain  declarations  that  the  con¬ 
tract  contains  the  entire  agreement  of  the 
parties  and  that  no  representations  were 
made  to  the  lot  purchaser  to  induce  such 
purchaser  to  enter  into  the  contract  other 
than  those  representations  expressed  in  the 
contract. 

37.  Use  by  respondents  of  the  contract 
declarations  described  in  Finding  36.  is  an 
unfair  or  deceptive  a6t  or  practice  because 
respondents  and  thler  agents  make  repre¬ 
sentations  which  dlffw  In  material  respects 
from,  or  which  obscmre,  the  rights  and  obli¬ 
gations  of  pmchasers  and  respondents  under 
such  ocmtracts. 

38.  Beqwndents  use  land  sales  contracts 
which  contain  a  provtolcm  that  defaulting 
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purchasers  forfeit  all  payments  previously 
made  to  re^ondenta  under  the  contract. 
When  pxirchasers  default  and  forfeit  previ¬ 
ously  made  payments,  respondents  retain 
cmd  fall  to  offer  refunds  of  those  amounts 
of  the  purchasers’  total  payments  which  ex¬ 
ceed  respondents’  reasonable  damages  caused 
by  the  defaults. 

39.  Use  by  respondents  of  the  contract  pro¬ 
vision  described  in  Finding  38,  and  the  re¬ 
taining  by  respondents  of  purchasers’  pay¬ 
ments  in  excess  of  reasonable  damages  are 
unfair  acts  or  practices. 

40.  Respondents  induce  members  of  the 
public  through  the  unfair  and  deceptive  acts 
and  practices,  described  in  the  enumerated 
findings  above,  to  pay  to  them,  in  advance  of 
the  passage  of  title,  substantial  sums  of 
money  toward  the  purchase  of  lots  located 
within  respondents’  subdivisions.  Said  lots 
are  of  little  or  no  use  or  value  to  purchasers 
as  Investments  or  as  homesites.  Respondents 
retain  said  sums  of  money. 

41.  Respondents’  retaining  of  the  sums  of 
money  obtained  through  the  acts  and  prac¬ 
tices  described  in  Finding  40.  is  an  unfair 
act  or  practice. 

42.  The  use  by  respondents  of  the  afore¬ 
mentioned  unfair  or  deceptive  statements, 
representations,  and  practices  has  the  capac¬ 
ity  and  tendency  to  mislead  and  deceive  a 
substantial  portion  of  the  pmchasing  public 
into  the  erroneous  and  mistaken  belief  that 
such  statements  are  true  and  to  cause  the 
purchase  of  substantial  numbers  of  respond¬ 
ents’  lots  because  of  said  mistaken  and  er¬ 
roneous  belief. 

43.  ’Ibe  aforementioned  acts  and  practices, 
as  herein  alleged,  are  all  to  the  prejudice  and 
Injury  of  the  public  and  respondents’  com¬ 
petitors  and  constitute  unfair  methods  of 
competition  in  or  affecting  commerce  and 
unfair  and  dec^tive  acts  and  practices  in  or 
affecting  commerce  in  violation  of  section  5 
of  the  Federal  Trade  Ccmamission  Act. 

John  F.  Dugan, 
Acting  Secretary. 

[FR  Doc.77-4833  Filed  2-15-77:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
Information  from  the  public  was  received 
by  the  R^ulatory  Reports  Review  Staff, 
GAO,  on  February  9,  1977.  See  44  U.S.C. 
3512(c)  and  (d).  The  purpose  of  pub- 
n.«!hing  this  notice  in  the  Federal  Reg¬ 
ister  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number.  If 
applicable;  and  the  frequency  with 
which  the  Information  is  proposed  to  be 
collected. 

Written  ctanments  on  the  proposed 
PCC  requests  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  requests, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  March  7,  1977,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  Uidted 
States  Goieral  Accounting  Office,  Ro<ffn 


5033,  441  G  Street,  NW,  Washington,  DC 
20548. 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  CoMMUNicA’noNS  Commission 

FCC  requests  clearance  of  a  revision  to 
Form  442,  Application  for  New  Or  Modi¬ 
fied  Radio  Station  Authorization  Under 
Part  5  Of  PCC  Rules  Experimental  Ra¬ 
dio  Services  (Other  Than  Broadcast), 
PCX)  must  consider  administratively  the 
earth  stations  applications  filed  by  non¬ 
government  entities  approved  for  partic¬ 
ipation  in  the  Applications  Technology 
Satellite  (ATS)  program  developed  and 
administered  by  the  National  Aeronau¬ 
tics  and  Space  Administration.  It  is  in¬ 
tended  that  a  number  of  experiments 
will  be  put  into  effect  involving  Applica¬ 
tion  Technology  Satellite  No.  6  and  using 
non-govemment  frequencies.  The  bulk 
of  the  applications  will  be  in  the  experi¬ 
mental  area  of  health/education  com¬ 
munications.  Additional  information  be¬ 
yond  that  contained  in  Form  442  will  be 
required  by  the  Commission  to  make  the 
determinations  necessary  in  processing 
an  application.  The  additional  informa¬ 
tion  which  will  be  required  by  the  revised 
Form  442  is  set  9ut  in  the  Commission’s 
Memorandum  Opinion  and  Order  FCC 
77-37,  43817,  adopted  January  12,  1977, 
and  released  January  19,  1977.  PCC  esti¬ 
mates  potential  respondents  to  be  10  and 
reporting  burden  to  average  6  hours  per 
application. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

(PR  Doc.77-4810  Filed  2-15-77;8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 

'  GIFTED  AND  TALENTED  MODEL 
PROJECTS 

Closing  Date  for  Receipt  of  Applications  for 
Programs  for  Gifted  and  Talented — 
Competitive  Continuation  Assistance 
Contracts 

Notice  is  hereby  giv^  that  pursuant  to 
the  authmity  contained  in  section  404(g) 
of  Pub.  L.  93-380  (20  U.S.C.  1863(g) ) ,  ap¬ 
plications  are  being  accepted  for  continu¬ 
ation  contracts  of  assistance  from  public 
and  private  agencies  to  continue  and 
operate  modd  projects.  Applications  for 
ccmtlnuation  awar^  are  competitive  with 
other  applications  for  continuation 
awards  in  the  same  year  (45  CFR  160b.4 
(c)  (2) ) .  Funds  are  available  for  con¬ 
tracts  to  continue  the  operation  of  model 
projects  presently  in  operation  pursuant 
to  an  approved  project  period  in  excess 
of  one  year.  C(mtinuatlon  appllcatl<ms 
must  be  received  by  the  UJS.  Office  of  Ed¬ 
ucation  Application  Control  Center  cm  or 
before  April  27. 1977. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows:  n.S.  Office  of  Education,  Ap- 
idlcation  Contnd  Center.  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202, 


Attention:  13.562c.  Applications  sent  by 
mall  will  be  considered  to  be  received  on 
time  by  the  Application  Control  Center 
if: 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
April  22,  1977  as  evidenced  by  the  U.S. 
Postal  Service  Postmark  on  the  wrapper 
or  envelope,  or  cwi  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Simdays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Tlie  amount  of  funds  which  is  expected 
to  be  available  in  Fiscal  Year  1977  for 
the  continuation  of  Gifted  and  Talented 
pri^ams  is  $1,686,000,  out  of  which 
$250,000  is  projected  for  Model  Projects. 
The  anticipated  number  of  continuation 
assistance  contracts  for  gifted  and  tal¬ 
ented  Model  Projects  is  six.  The  funding 
level  of  multi-year  projects  has  ranged 
in  the  past  operation  year  between  $41,- 
461  and  $41,709.  It  is  projected  that  many 
of  these  continuation  projects  may  be 
fimded  at  the  same  level  this  fiscal  year. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  pat¬ 
tern  of  distrffiution,  except  as  required  by 
the  applicable  provisions  of  the  Gifted 
and  Talented  regulations,  and  appropria¬ 
tion  acts. 

Further  information  and  application 
forms  may  be  obtained  from  the  Office 
for  Gifted  and  Talent,  U.S.  Office  of  Edu¬ 
cation.  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

D.  Applicable  regulations.  Assistance 
contract  awards  made  pursuant  to  this 
notice  will  be  subject  to  the  Regulations 
published  in  the  Federal  Register  on 
May  6,  1976  (41  PR  18660  45  CFR  Part 
160b,  Subpart  F)  and  the  Office  of  Edu¬ 
cation  General  Provisions  Regulations 
(45  CFR  Part  100a) . 

(20  U.S.C.  1863(g).) 

(Oatalog  of  Federal  Domestic  Assistance 
Number  13,562,  Qifted  and  Talented.) 

Dated:  February  7, 1977. 

WiLLUx  F.  Pierce, 
'Acting  Commissioner 

of  Edsication.  • 

rra  Doe.77-48M  PQed  9-16-77;S;48  am] 
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PROGRAM  FOR  THE  GIFTED  AND 
TALENTED 

Closing  Date  for  Receipt  of  Applications 

for  Programs  for  Gifted  and  Talented — 

Competitive  Continuation  Awards 

Pursuant  to  the  authority  contained 
in  section  404  (c) ,  (d) .  and  (e)  of  Pub.  L. 
93-380.  the  Education  Amendments  of 
1974  (20  U.S.C.  1863) ,  the  U.S.  Commis¬ 
sioner  of  Education  hereby  gives  notice 
that  applications  for  the  continuation  of 
assistance  (1)  for  Statewide  activities 
under  §  160b.22  and  Subpart  D  of  the 
program  regulation  (45  CPR  160b.22  and 
Subpart  D  of  Part  160b)  for  Gifted  and 
Talented  are  being  accepted  from  State 
educational  agencies,  and  (2)  for  gradu¬ 
ate  training  programs  for  leadership  per¬ 
sonnel  and  internships  from  colleges  and 
universities  (45  CPR  160b.42(b)  (1)  and 
(3)).  Funds  are  available  for  grants  to 
continue  programs  presently  in  opera¬ 
tion  pursuant  to  an  approved  project  pe¬ 
riod  in  excess  of  one  year.  Applications 
for  continuation  awards  are  competitive 
with  other  applications  for  continuation 
awards  in  the  same  year.  (45  CFR  160b.4 
(c)(2).) 

Applications  must  be  received  by  the 
U.S.  OflBce  of  Education  Application  Con¬ 
trol  Center  on  or  before  April  27,  1977. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education,  Ap¬ 
plication  Control  Center,  400  Maryland 
Avenue,  SW.,  Washington.  D.C.  20202. 
Attention:  13.562.  An  application  sent  by 
mail  should  be  address^  as  follows:  U.S. 
Office  of  Education,  Application  Control 
Center,  400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202,  Attention: 
13.562A  for  State  Educational  Agencies, 
and  13.562B  for  graduate  training  pro¬ 
grams  for  leadership  personnel  and  in¬ 
ternships  from  colleges  and  universities. 
An  application  sent  by  mail  will  be  con¬ 
sidered  to  be  received  on  time  by  the  Ap¬ 
plication  Control  Center  if : 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
April  22,  1977  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Sen'ice;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health.  Education,  and  Wel¬ 
fare  or  the  U.S.  Office  of  Education  mall 
rooms  in  Washington,  D.C.  In  estab¬ 
lishing  the  date  of  receipt,  the  Ccwnmls- 
sioner  will  rely  on  the  time-date  stamp  of 
such  mail  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Hesdth,  Education,  and 
Welfare  or  the  U.S.  Office  of  Educatimi. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center.  Room  5673,  Re¬ 
gional  Office,  Building  Three,  7th  and  D 
Streets,  SW.,  Washington.  D.C.  Hand  de¬ 
livered  applications  wUl  be  accepted  daily 
between  tlfl  hours  of  8:00  a.m.  and  4:00 
p.m.  Washington,  D.C.  time  except  Satur¬ 
days,  Sundays,  and  Federal  holidsiys.  Ap- 
pllcatioiis  will  not  be  accepted  after  4:00 
p.m.  on  the  closing  date. 


C.  Program  information  and  forms. 
The  amount  of  funds  which  is  expected 
to  be  available  in  Fiscal  Year  1977  for 
the  continuation  of  Gifted  and  Talented 
programs  is  $1,686,000.  The  anticipated 
number  of  continuation  awards  for  gifted 
and  talented  programs  is  twenty-eight. 
The  funding  level  of  programs  funded  in 
excess  of  12  months  has  ranged  in  the 
past  operation  year  between  $20,000  and 
$200,000.  It  is  projected  that  many  (rf 
these  continuation  projects  may  be 
funded  at  the  same  level  this  fiscal  year. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  anj'  pat¬ 
tern  of  distribution,  except  as  required 
by  applicable  provisions  of  the  Gifted  and 
Talented  regulations,  and  appropriation 
acts. 

Further  information  and  application 
forms  may  be  obtained  from  the  Office  of 
Gifted  and  Talented,  U.S.  Office  of  Edu¬ 
cation,  400  Maryland  Avenue  SW..  Wash¬ 
ington,  D.C.  20202. 

D.  Applicable  regulations.  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  regulations  published 
in  the  Federal  Register  on  May  6,  1976 
(41  FR  18660  45  CFR  Part  160b).  and 
the  Office  of  Educaticm  General  Provi¬ 
sions  Regulations  (45  CPR  Part  100a>. 
(20  U.S.C.  1863  (c).  (d),and  (e).) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.562.  Gifted  and  Talented.! 

Dated:  February  7.  1977. 

William  P.  Pierce. 

Acting  Commissioner 
of  Education. 

|PR  Doc  77  4831  Filed  2-15-77:8-45  am) 


PROGRAM  FOR  THE  GIFTED  AND 
TALENTED 

Closing  Date  for  Receipt  of  Applications 
for  Programs  for  Gifted  and  Talented — 
Initial  Awards 

Pursuant  to  the  authority  contained  in 
section  404  (c),  (d),  and  (e)  of  Pub.  L. 
93-380,  the  Education  Amendments  of 
1974  (20  U.S.C.  1863),  the  U.S.  CMnmis- 
sioner  of  Education  hereby  gives  notice 
that  applications  for  initial  awards  will 
be  accepted  from:  (1)  State  and  local 
educational  agencies  for  Statew^ide  and 
locally  based  programs  for  gifted  and 
talented  chUdren  (20  U.S.C.  1863(c);  45 
CPR  Part  160b,  Subpart  C):(2)  State 
agencies  for  State  personnel  training 
projects  (20  U.S.C.  1863(d) ;  45  CPR  Part 
160b,  Subpart  D) ;  and  (3)  institutiCMis 
or  agencies  for  a  training  institute  for 
leadership  personnel  (20  U.S.C.  1863(e): 
45  CFR  160b.42(b)(2)). 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  cm  or  before  April  27, 
1977. 

A.  Applications  sent  by  mail.  An  appli- 
catirni  sent  by  mail  should  be  addressed 
as  follo-ws:  U.S.  Office  of  Education,  Ap- 
plicaticm  Control  Center,  400  Maryland 
Avenue,  SW,  Washington,  D.C.  20202, 
Attention:  13.562A  for  both  State  and  lo¬ 
cal  educational  agmcy  programs  for 


gifted  and  talented  children  and  State 
personnel  training  projects:  and  13.562B 
for  institutions  or  agencies  fw  a  train¬ 
ing  institute  for  leadership  personnel 
program.  Attention:  13.562.  An  applica¬ 
tion  sent  by  mail  will  be  considered  to  be 
received  on  time  by  the  application  Con¬ 
trol  Center  if : 

<  1  >  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
April  22.  1977  as  evidenced  by  the  UJS. 
Postal  Service  postmark  on  the  wTapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  docimientary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center.  Room  5673. 
Regional  Office,  Building  Three.  7th  and 
D  Streets,  SW,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays.  Sundays,  and  Federal  holi¬ 
days.  Applications  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
The  funding  level  and  distribution  of 
project  funds  vary  according  to  the  final 
appropriation  made  available  during  a 
specific  fiscal  year.  The  amount  of  funds 
available  to  the  Program  for  Gifted  and 
Talented  during  fiscal  year  1977  is  $2.56 
million.  The  projected  allocation  for  ini¬ 
tial  awards  is  $874,000.  The  allocation 
for  continuations  of  current  projects  for 
which  applications  are  being  invited 
pursuant  to  separate  notices  of  closing 
dates  is  $1,686,000.  It  is  expected  that 
the  funding  level  for  specific  categories 
of  initial  awards  generally  will  not  ex¬ 
ceed  $549,000  for  projects  imder  section 
404(c),  45  CFR  Part  160b,  Subpart  C: 
$125,000  for  projects  under  section  404 
(d) ,  45  CPU  Part  160b,  Subpart  D;  and 
$200,000  for  a  leadership  training  in¬ 
stitute  under  section  404(e).  45  CPR 
160b.42(b)  (2) .  There  is  no  fixed  level 
of  funding  or  number  of  grants  pro¬ 
jected.  However,  approximately  forty- 
five  new  projects  and  twenty-eight  con¬ 
tinuation  projects  are  expected  to  be 
funded.  The  fimding  level  for  the  past 
operatiMial  year  has  ranged  between 
$6,000  and  $200,000,  the  largest  grant 
being  received  by  one  of  the  two  con¬ 
sortia  of  State  educational  agencies. 
Further  information  and  application 
forms  may  be  obtained  from  the  Office 
of  Gifted  and  Talented,  Office  of  Edu¬ 
cation,  400  Maryland  Avenue,  S.W., 
Washington.  D.C.  20202. 

D.  AppliccMe  regulations.  Grant 
awards  made  pursuant  to  this  notice 
will  be  subject  to  the  regulations  pub¬ 
lished  in  the  Federal  Register  oo. 
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May  6,  1976  (41  FR  18660,  45  CPR  Part 
]60b>  and  the  OflBce  of  Education  Gen¬ 
eral  Provisions  Regulations  (45  CPR 
Part  100a). 

I20U.S.C.  1863  (c),  (d),  (e).) 

(Catalog  oif  Federal  Domestic  Assistance 
Number  13.562,  Gifted  and  Talented  ) 

Dated;  Pebniary  9,  1977. 

William  P.  Pierce, 

Acting  Commissioner 
of  Education. 

I  PR  Doc  77  4832  Piled  2-15-77:8:45  am] 


Office  of  Human  Development 
VOCATIONAL  REHABILITATION 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  203 
of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  763)  ,  grants  may  be 
made  to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprc^t 
agencies  and  organizations,  including  in¬ 
stitutions  of  higher  education,  to  assist 
In  increasing  the  numbers  of  personnel 
trained  in  providing  vocational  rehabili¬ 
tation  services  to  handicapped  individ¬ 
uals  and  in  performing  other  functions 
necessary  to  the  development  of  such 
services. 

Applications  for  rehabilitation  long¬ 
term  training  projects  (except  for  proj¬ 
ects  for  the  in-service  training  of  State 
v<x:ational  rehabilitaticm  agency  person¬ 
nel)  must  be  received  by  April  8,  1977. 
Applicati(Mis  for  projects  for  the  In-serv¬ 
ice  training  of  State  v(x;ational  rehabili¬ 
tation  agency  personnel  must  be  re¬ 
ceived  by  July  15, 1977. 

Regulations  governing  rehabilitation 
long-term  training  were  published  In  the 
Federal  Register  in  Subpart  A  and  Sub¬ 
part  E  of  Part  1362  of  Chapter  Xlii  of 
Title  45  of  the  Code  of  Federal  Regu¬ 
lations  (45  CFR,  Part  1362),  on  Novem¬ 
ber  25, 1975. 

A.  Purpose.  Long-term  training  grants 
in  vocational  rehabilitation  are  made  for 
the  purpose  of  paying  part  of  the  costs 
of  projects  designed  to  increase  the  sup¬ 
ply  of  personnel  available  for  employ¬ 
ment  in  public  and  private  agencies  in¬ 
volved  In  the  rehabilitation  of  physically 
and  mentally  handicapped  Individuals, 
especially  those  who  are  the  most  severe¬ 
ly  disabled.  Long-term  training  projects 
include:  training  projects  in  establi^ed 
rehabilitation  disciplines;  experimental 
and  innovative  training  projects;  reha¬ 
bilitation  continuing  education  pro¬ 
grams;  and  projects  for  the  in-service 
training  of  State  vocational  rehabilita¬ 
tion  agency  personnel. 

B.  Eligible  Applicants.  Applications 
may  be  submitted  by  State  v(x:atlonal  re¬ 
habilitation  agencies  and  other  public  or 
nonprofit  agencies  or  organizations,  in¬ 
cluding  instituti(ms  of  higher  education. 

C.  Available  Funds.  The  budget  request 
level  for  FY  1978  beginning  October  1, 
1977  for  the  rehabilitation  training  pro¬ 
gram  is  $20  million. 


D.  Areas  of  Training.  Grants  are  made 
to  provide  a  balanced  program  of  assist¬ 
ance  to  meet  the  medical,  vocational  and 
other  personnel  training  needs  of  both 
public  and  private  rehabilitation  pro¬ 
grams  and  institutions.  A  balanced  pro¬ 
gram  of  long-term  training  assistance 
is  considered  to  include  the  following: 

1.  Long-Term  Training  in  the  Estab¬ 
lished  Rehabilitation  Disciplines,  includ¬ 
ing  training  projects  in  those  areas 
identified  in  Section  203  of  the  Rehabili¬ 
tation  Act  of  1973,  as  amended. 

2.  Experimental  and  Innovative  Train¬ 
ing  Pi'ojects; 

3.  Rehabilitation  Continuing  Educa¬ 
tion  Programs;  and 

4.  State  Vocational  Rehabilitation 
Agency  In-Service  Training. 

E.  Program  Priorities.  In  awarding 
long-term  training  grants,  priority  will 
be  given  to  the  support  of  ongoing  train¬ 
ing  projects  which  are  eligible  for  con¬ 
tinuation  grants  and  which  have  been  de¬ 
termined  to  be  making  satisfactory  prog¬ 
ress  toward  achieving  established  Objec¬ 
tives.  In  addition,  special  priority  will  be 
assigned  to  training  in  those  professional 
fields  which  directly  support  and  en¬ 
hance  the  vocational  rehabilitation 
service  delivery  activities  of  the  State 
v(x;ational  rehabilitation  agencies.  It  is 
unlikely  that  funds  will  be  available  for 
the  initial  support  of  any  new  rehabili¬ 
tation  long-term  training  projects  dur¬ 
ing  PY  1978. 

F.  Application  Review  and  Evaluation. 
Applications  for  the  support  of  new  or 
competing  extension  long-term  training 
projects  in  vocational  rehabilitation  (ex¬ 
cept  for  projects  for  the  in-service 
training  of  State  vocational  rehabilita¬ 
tion  personnel)  receive  a  scientific  and 
technical  review  by  qualified  experts  who 
are  not  Federal  employees.  Applications 
are  evaluated  in  terms  of  the  following 
factors; 

1.  The  relevance  of  the  purpose  of  the 
training  project  to  the  administratively 
established  objectives  of  the  public  re¬ 
habilitation  program  and  the  Rehabili¬ 
tation  Act  of  1973,  as  amended; 

2.  The  methodology  to  be  employed  in 
implementing  the  project  and  its  feasi¬ 
bility  for  the  achievement  of  the  estab¬ 
lished  educational  objectives; 

3.  The  existence  of  a  plan  for  the 
evaluation  of  the  effectiveness  of  project 
activities; 

4.  The  existence  of  a  working  relation¬ 
ship  with  the  State  vocational  rehabili¬ 
tation  agency  and  other  agencies  and 
rehabilitati(m  facilities  providing  voca¬ 
tional  rehabilitation  services; 

5.  nie  extent  to  which  the  training 
project  holds  promise  of  Increasing  the 
supply  of  personnel  trained  to  deliver 
vocational  rehabilitation  services  to 
physically  or  mentally  handicapped  per¬ 
sons,  especially  those  with  the  most 
severe  handicaps;  or  other  groups  of 
handicapped  persons,  such  as  handi¬ 
capped  persons  from  minority  groups; 

6.  The  extent  to  which  other  training 
programs  in  the  same  field  are  available 
in  the  State  or  R^lon; 


7.  Evidence  that  ihe  training  institu¬ 
tion  is  architecturally  accessible  to  the 
handicapped; 

7.  Evidence  that  the  training  institu¬ 
tion  is  architecturally  accessible  to  the 
handicapped; 

8.  The  extent  to  which  application  in¬ 
structions  have  been  adequately  ad¬ 
dressed. 

9.  The  utilization,  for  clinical,  field, 
or  instructional  experiences,  of  a  “re¬ 
habilitation  setting”  which  means  an 
agency  or  institution  operating  an  orga¬ 
nized  program  of  vocational  rehabilita¬ 
tion  services  designed  to  help  severely 
physically  or  mentally  handicapped  per¬ 
sons  function  optimally  in  society  within 
their  capacities  and  limitations. 

10.  Evidence  that  the  supervised  clin¬ 
ical  practice  will  be  educationally  focused 
and  that  standards  to  assure  the  compe¬ 
tence  of  those  staff  [>ersons  supervising 
students  have  been  established  and  will 
be  maintained  by  the  training  institu¬ 
tion; 

11.  The  designation  of  a  project  direc¬ 
tor  qualified  in  his  field,  able  to  devote 
sufficient  time  to  the  project  to  ensure 
its  proper  direction,  and  with  a  demon¬ 
strated  interest  In  the  rehabilitation  of 
physically  and  mentally  handicapped 
persons; 

12.  The  financial  and  other  resources 
of  the  applicant  for  accomplishing  the 
objectives  of  the  project,  how  much  the 
applicant  plans  to  contribute  to  the  total 
cost  of  the  project,  and  the  reasonable¬ 
ness  of  the  budget  in  relation  to  the  pro¬ 
posed  project; 

13.  The  criteria  to  be  used  for  the 
selection  of  students  to  whom  trainee- 
ships  are  to  be  awarded; 

14.  Where  appropriate,  evidence  of 
current  accreditation  by  the  designated 
accrediting  agency;  and 

15.  Information  on  the  employment 
outlook  to  graduates  of  the  training  pro¬ 
gram  including  reports  from  potential 
employers,  job  vacancies  in  the  geo¬ 
graphical  area  served  by  the  educational 
institution,  and  records  of  positions  held 
by  students  who  have  completed  Oie 
training  program. 

G.  Program  Information  and  Applica¬ 
tion  Forms.  Application  materials  in¬ 
cluding  program  guidelines  and  grant 
administration  policies  are  being  mailed 
to  grantees  who  have  been  conducting 
long-term  training  projects  during  the 
1976-1977  acadnnic  year.  Other  eligible 
applicants  may  request  application  mate¬ 
rials  for  the  rehabilitation  training  pro¬ 
gram  from  the  appropriate  Regional 
Office  of  the  Rehabilitation  Services 
Administration. 

H.  Application  Submittal.  1.  Applica¬ 
tion  sent  by  mail,  (a)  Applications  for 
the  support  of  special  long-term  train¬ 
ing  projects  of  national  scope  should  be 
addressed  as  follows:  Division  of  Grants 
and  Contract  Management,  Office  of  Hu¬ 
man  Developmet,  Rotun  1427,  330  C 
Street,  S.W.,  Washington,  D.C.  20201 
Special  long-term  training  projects  of 
national  scope  are  those  projects  which 
are  designed  to  (1)  have  a  direct  Impact 
on  vocational  r^abilitation  programs 
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throughout  the  country;  (2)  have  objec¬ 
tives  which,  if  achieved,  could  result  in 
an  improved  delivery  system  for  voca¬ 
tional  rehabilitation  services,  especially 
as  it  relates  to  those  with  the  most 
severe  handicaps,  and  which  could  affect 
national  policies  or  standards  established 
for  the  rehabilitation  training  program; 
<3)  encompass  participants  frcan  all  sec¬ 
tions  of  the  coimtry  and  not  necessarily 
relate  to  a  single  rehabilitation  field  of 
practice;  and  (4)  be  conducted  by  an 
institution,  agency  or  organization  with 
the  capacity  to  offer  training  in  more 
than  one  geogra^rfiical  location. 

(b)  Applications  for  the  support  of 
long-term  training  projects  of  Regional 
scope  and  projects  for  the  in-service 
training  of  State  vocational  r^abilita- 
tion  personnel  should  be  addressed  to 
the  appropriate  Director,  Office  of 
Rehabilitation  Services  as  follows: 

Region  I 

Director,  Office  of  RehabUitatlon  Services, 
Department  of  Health,  Education,  and  Wel¬ 
fare,  John  F.  Kennedy  Federal  Building, 
Government  Center,  Boston,  Massachusetts 
02203. 

Region  n 

Director,  Office  of  Rehabilitation  Services, 
Department  of  Health,  Education,  and  Wel¬ 
fare,  Federal  Building,  26  Federal  Plaza,  New 
York,  New  York  10007. 

Region  III 

Director.  Office  of  RehabUitatlon  Services, 
Department  of  Health,  Education,  and  Wel¬ 
fare,  3535  Market  Street,  P.O.  Box  13716, 
Philadelphia,  Pennsylvania  19101. 

Region  IV 

Director,  Office  of  RehabUitatlon  Services, 
Department  of  Health,  Education,  and  Wel¬ 
fare,  50  7th  Street,  N.E.,  Room  358,  Atlanta, 
Georgia  30323. 

Region  V 

Director,  Office  of  Rehabilitation  Services. 
Department  of  Health,  Education,  and  Wel¬ 
fare,  300  South  Wacker  Drive,  15th  Floor, 
Chicago.  Illinois  60606. 

Region  VI 

Director,  Office  of  Rehabilitation  Services, 
Department  of  Health,  Education,  and  Wel¬ 
fare,  Fidelity  Union  Life  Building.  Room  340, 
1511  Bryan  Street,  Dallas,  Texas  75201. 

Region  VII 

Director,  Office  of  Rehabilitation  Services, 
Department  of  Health,  Education,  and  Wel¬ 
fare.  601  East  12th  Street,  Kansas  City,  Mis¬ 
souri  64106. 

Region  VIII 

Director,  Office  of  Rehabilitation  Services, 
Department  of  Health.  Education,  and  Wel¬ 
fare,  Federal  Office  Building,  Room  7415, 19th 
and  Stout  Streets,  Denver,  Colorado  80202. 

Region  IX 

Director,  Office  of  RehabUitatlon  Services, 
Department  of  Hbalth,  Education,  and  Wel¬ 
fare,  Federal  Office  Building,  50  United  Na¬ 
tions  Plaza,  San  Francisco,  California  94102. 

Region  X 

Director,  Office  of  Rehabilitation  Services, 
Department  of  Health,  Education,  and  Wel¬ 
fare,  Arcade  BuUdlng,  1321  Second  Avenue 
(MS  622),  Seattle,  Washington  98101. 

An  application  sent  by  mail  will  be  con¬ 
sidered  to  be  received  on  time  if: 


(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
April  8,  1977  as  evidenced  by  the  U.S. 
Postal  Service  postmark,  or  on  the  orig¬ 
inal  receipt  from  the  U.S.  Postal  Serv¬ 
ice;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  in  either  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  or  the  Office  of  Human  Devel¬ 
opment  mailrooms  in  Washington,  D.C., 
or  as  appropriate,  a  Regional  Office 
mailroom.  (In  establishing  the  date  of 
receipt,  consideration  will  be  given  to 
the  time  date  stamps  of  such  mailrooms 
or  other  documentary  evidence  of  re¬ 
ceipt  maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  or  the 
Office  of  Human  Development.) 

2.  Hand  delivered  applications. — An 
application  to  be  hand  delivered  must  be 
taken  to  the  Division  of  Grants  and  Con¬ 
tract  Management,  Office  of  Hiunan  De¬ 
velopment,  330  C  Street,  S.W.,  Washing¬ 
ton,  D.C.  or  to  the  appropriate  Region 
Office  of  the  Director,  Office  of  Rehabili¬ 
tation  Services.  Hand  delivered  applica¬ 
tions  will  be  accepted  during  normal 
working  hours.  Applications  will  not  be 
accepted  after  5:00  p.m.,  on  the  closing 
date. 

3.  Late  submittals. — Grant  applications 
received  at  the  designated  office  after  the 
April  8,  1977  deadline  are  late  applica¬ 
tions  and  will  not  be  considered  for  re¬ 
view  by  the  non-Federal  experts. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.629,  Rehabilitation  Training) 

Dated:  February  3,  1977. 

Joseph  A.  Mottola, 

Acting  Commissioner,  Rehabili¬ 
tation  Services  Administra¬ 
tion. 

(FR  Doc.77-4741  Piled  2-15-77;8;45  am] 


VCKATIONAL  REHABILITATION 

Priorities  and  Closing  Date  for  Receipt  of 

Applications  Regarding  Rehabilitation 

Short-Term  Training  of  National  Scope 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  203 
of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  763),  grants  may  be 
made  to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  and  organizations,  including  in¬ 
stitutions  of  higher  education,  to  provide 
short-term  training  in  vocational  reha¬ 
bilitation  in  order  to  assist  in  increasing 
the  numbers  of  personnel  trained  in  pro¬ 
viding  vocational  rehabilitation  services 
to  handicapped  individuals  and  in  per¬ 
forming  other  fimctions  necessary  to  the 
development  of  such  services. 

Applications  for  rehabilitation  short¬ 
term  training  of  national  scope  must  be 
received  by  the  Division  of  Grants  and 
Contrsict  Management,  Office  of  Human 
Development,  Room  1427,  330  C  Street, 
S.W..  Washington,  D.C.  20201  by  April 
15,  1977. 

Regulations  governing  rehabihtation 
short-term  training  were  published  in 
the  Federal  Register  in  Subpart  A  and 
Subpart  E  of  Part  1362  of  Chapter  xm 


of  Title  45  of  the  Code  of  Federal  Regula¬ 
tions  (45  CFR  Part  1362) ,  on  November 
25.  1975. 

A.  Purpose.  Short-term  training  grants 
in  vocational  rehabilitation  are  made  for 
the  purpose  of  paying  part  of  the  costs  of 
projects  designed  for  improving  the  pro¬ 
fessional  practice  skills  of  vocational  re¬ 
habilitation  workers  serving  the  physi¬ 
cally  and  mentally  disabled,  especially 
those  who  are  severely  disabled. 

B.  Eligible  applicants.  Applications 
may  be  submitted  by  State  vocational  re¬ 
habilitation  agencies  and  other  public  or 
nonprofit  agencies  or  organizations,  in¬ 
cluding  institutions  of  higher  education. 

C.  Available  funds.  An  estimated  $1 
million  is  available  for  rehabilitation 
short-term  training  in  FY  1977. 

D.  Purpose  of  rehabilitation  short-term 
training  of  national  scope  and  program 
priorities.  1.  Rehabilitation  short-term 
training  of  national  scope  includes  pro¬ 
posals  for  the  support  of  a  workshop, 
institute,  seminar  or  other  short-term 
training  course  conducted  in  order: 

a.  To  demonstrate  curriculum,  or  other 
training  modules  appropriate  for  general 
use  in  rehabilitation  agencies  through¬ 
out  the  country  and  related  to  (1)  the 
provision  of  vocational  rehabilitation 
services  to  specific  groups  of  handicapped 
individuals  or  (2)  the  improved  perform¬ 
ance  of  vocational  rehabilitation  practi¬ 
tioners  in  carrying  out  specific  functional 
responsibilities; 

b.  To  provide  special  training  of  na¬ 
tional  significance  at  a  single  training 
setting,  or,  on  a  coordinated  basis,  at  a 
number  of  different  training  settings. 

There  are  no  geographical  restrictions 
for  trainees  p>articipating  in  short-term 
training  courses  of  national  scope. 

2.  In  FY  1977  the  following  program 
priorities,  not  in  order  of  priority,  have 
been  identified  for  short-term  training 
of  national  scope: 

a.  Cfiient-counselor  co<^erative  rela¬ 
tionships  in  the  development  of  the  in¬ 
dividualized  written  rehabilitation  pro¬ 
gram; 

b.  Alternative  methods  for  accelerating 
the  delivery  of  client  services; 

c.  Refining  the  definition  of  “severe 
handicap”; 

d.  The  use  of  self-empl03rment  as  a 
vocational  goal  for  the  severely  handi¬ 
capped: 

e.  Group  rehabilitation  counseling 
techniques  in  the  vocational  rehabilita¬ 
tion  of  the  severely  handicapped; 

f.  The  definition  of  role,  function,  and 
training  needs  of  wc«-k  adjustment  spe¬ 
cialists  with  the  handicapped; 

g.  Setting  standards  for  providers  of 
physical  and  mental  restoration  services; 

h.  State  *vocational  rehabilitation 
agency  rehabilitation  facility  specialist 
training; 

i.  The  provision  of  psychological  serv¬ 
ices  by  State  vocational  rehabilitatlmi 
agencies; 

j.  The  evaluation  of  vocational  rehabil¬ 
itation  programs  and  activities; 

k.  The  vocational  r^iabilitation  iff  cli¬ 
ents  with  multiide  sclerosis,  muscular 
dystrophy,  and  the  chronic  degenerative 
disabilities; 
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l.  Training  of  trainers  of  personnel 
providing  irtiysical  and  mental  restora¬ 
tion  services; 

m.  Alternatives  to  institutionalization 
of  the  mentally  ill; 

n.  Improving  counselor  educator-State 
vocational  rehabilitation  agency  com¬ 
munication; 

o.  The  use  of  job  forecasting,  job  de¬ 
velopment,  and  job  analysis  in  vocational 
rehabilitation; 

p.  The  rehabilitation  of  handicapped 
migratory  agricultural  workers; 

q.  The  rehabilitation  of  the  home- 
bound  severely  disabled; 

r.  The  removal  of  architectural  and 
transportation  barriers; 

s.  The  use  of  similar  benefit  resources 
by  State  vocational  rehabilitation 
agencies; 

t.  C<Mnpetency  based  rehabilitation 
education ; 

u.  Forward  planning  in  vocational 
rehabilitation; 

V.  The  role  of  self-help  organizations 
in  the  vocational  rehabilitation  of  the 
severely  handicapped;  and 
w.  New  directions  in  the  delivery  of 
vocational  rehabilitation  services  demcoi- 
strated  under  innovation  and  expansimi 
grants. 

E.  Application  review  and  evaluation. 
Applications  for  the  support  of  rehabili¬ 
tation  short-term  training  of  national 
sc(H)e  will  be  evaluated  in  terms  of  the 
following  factors: 

1.  The  relevance  of  the  content  of  the 
proposed  short-term  training  to  the  ad¬ 
ministratively  established  objectives  of 
the  public  rehabilitation  program,  the 
objectives  of  the  Rehabilitation  Act  of 
1973,  as  amended,  and  the  FY  1977  pri¬ 
orities  for  rehabilitation  short-term 
training; 

2.  The  qualifications  of  the  instruc¬ 
tional  staff; 

3.  The  speed  with  which  the  training 
can  be  put  to  use  by  the  persons  pro¬ 
posed  to  be  trained ; 

4.  The  reasonableness  of  the  budget  in 
relation  to  the  proposed  project; 

5.  The  mettiodology  to  be  employed  in 
implementing  the  project  and  its  feasi¬ 
bility  for  the  achievement  of  the  estab¬ 
lish^  educational  objectives; 

6.  The  financial  and  other  resources 
of  the  applicant  for  accomplishing  the 
objectives  of  the  training  project  and 
how  much  the  applicant  plans  to  con¬ 
tribute  to  the  total  cost  of  the  project; 

7.  The  criteria  to  be  used  for  the  selec- 
ti(m  of  individuals  to  whom  traineeships 
are  to  be  awarded; 

8.  Evidence  that  the  training  institu- 
tlMi  is  architecturally  accessible  to  the 
handicapped; 

9.  Where  appit^Jriate,  evidence  of  cur¬ 
rent  accreditation  by  the  designated  ac¬ 
crediting  agency; 

10.  The  extent  to  which  application 
instructions  are  adequately  addressed. 
Including  both  the  narrative  statement 
and  budget  justification; 

11.  The  extent  to  which  the  proposal 
provides  for  an  evaluaticm  methodology, 
including  the  manner  in  which  su(^ 
methodology  will  be  employed  to  meas¬ 
ure  the  achievement  of  the  objectives  of 
the  training  program; 


12.  The  evidence  of  a  working  rela¬ 
tionship  with  an  appropriate  State  voca¬ 
tional  rehabilitation  agency  and  other 
agencies  providing  vocational  rehabili¬ 
tation  services;  and 

13.  The  extent  to  which  the  proposal 
is  of  a  national  scope. 

P.  Program  information  and  applica¬ 
tion  forms.  Program  Information,  includ¬ 
ing  the  general  FY  1977  plan  for  short¬ 
term  training  of  national  scope,  and  ap¬ 
plication  forms  may  be  obtained  from: 
Division  of  Grants  and  Contract  Man¬ 
agement,  Office  of  Human  Development, 
Room  1427,  330  C  Street,  S.W.,  Wash¬ 
ington,  D.C.  20201. 

G.  Application  submittal.  1.  Applica¬ 
tions  sent  by  mail. — ^Applications  for  the 
support  of  short-term  training  of  na¬ 
tional  scope  for  the  training  of  individ¬ 
uals  from  throughout  the  country  should 
be  addressed  as  follows:  Division  of 
Grants  And  Contract  Management,  Of¬ 
fice  of  Human  Development,  Room  1427, 
330  C  Street,  S.W.,  Washington,  D.C. 
20201.  An  application  sent  by  mail  will 
be  considered  to  be  received  on  time  if : 

a.  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
April  15,  1977  as  evidenced  by  the  U.S. 
Postal  Service  postmark,  or  on  the  orig¬ 
inal  receipt  from  the  U.S.  Postal  Serv¬ 
ice;  or 

b.  The  applicatiOTi  is  received  on  or 
before  the  closing  date  in  either  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  or  the  Office  of  Human  Devel¬ 
opment  mailrooms  in  Washington,  D.C. 
(In  establishing  the  date  of  receipt,  con¬ 
sideration  will  be  given  to  the  time  date 
stamps  of  such  mailrooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  Office  of  Human 
Development.) 

2.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  Division  of  Grants  and  Con¬ 
tract  Management,  Office  of  Human  De¬ 
velopment,  330  C  Street,  S.W.,  Washing¬ 
ton,  D.C.  20201.  Hand  delivered  iqjplica- 
tions  will  be  accepted  during  normal 
working  hours.  Applications  will  not  be 
accepted  after  5:00  pm.,  on  the  closing 
date. 

3.  Late  submittals.  Grant  applications 
received  after  the  closing  date  will  not 
be  considered  for  review. 

(29  XJ.S.C.  763.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.629,  Rehabilitation  Training.) 

Dated:  February  3, 1977. 

Joseph  A.  Mottola, 
Acting  Commissioner,  Rehabili¬ 
tation  Services  Administration. 
[FR  Doc.77-4740  FUed  2-16-77:8:45  am] 


Social  and  Rehabilitation  Service 

GRANTS  FOR  TRAINING  PERSONNEL 
FOR  FIELD  OF  CHILD  WELFARE 

Notice  of  Availability  of  Training  Grants  for 
ChUd  Welfare 

Notice  is  hereby  given  of  the  availabil- 
itgr  of  Fiscal  Year  1977  funds  for  train¬ 
ing  grants  In  the  field  of  child  welfare  as 


authorized  under  Secticm  426  of  Title  IV, 
Part  B  of  the  Social  Security  Act  (42 
U.S.C.  626).  AiH>llcatkHis  must  be  re¬ 
ceived  by  May  1,  1977  in  order  to  be 
considered. 

A.  Purpose  and  Objectives.  Grants  may 
be  made  for  training  projects  which  have  • 
one  or  more  of  the  fcdlowing  objectives: 
to  improve  the  quality  of  service  delivery 
to  childr^  and  families  and  the  manage¬ 
ment  of  child  and  family  service  pro¬ 
grams;  to  devel(H>  and  maintain  an  ade¬ 
quate  supply  of  personnel  qualified  for 
profession^,  technical,  or  other  work  in 
the  field  of  child  and  family  services;  to 
provide  educational  and  training  oppor¬ 
tunities  to  p^onnel  currently  employed 
in  child  and  family  services  to  raise  their 
level  of  competence  and  broad«i  their 
expertise;  to  strengthen  and  improve 
educational  programs  and  resources  for 
preparing  personnel  for  the  field  of  child 
and  family  services;  and  to  support  ex¬ 
perimentation  with  new  methods  of  edu¬ 
cation  and  training.  Three  types  of 
grants  may  be  awarded ; 

1.  Teaching  grants  to  institutions  of 
higher  learning  for  the  purpose  of  devel¬ 
oping,  expanding,  and  improving  educa¬ 
tional  programs  and  resources  for  pre¬ 
paring  personnel  for  work  in  the  field  of 
child  and  family  welfare.  These  grants 
are  intended  to  defray  part  of  the  costs 
of  instruction  and  program  development, 
including  salaries  of  faculty  and  support¬ 
ing  services.  They  may  be  made  to  initi¬ 
ate  new  or  experimental  programs,  to  ex¬ 
pand  existing  programs  in  order  to  pre¬ 
pare  larger  numbers  of  students,  or  to 
strengthen  instructicmal  resources,  cur¬ 
riculum  offerings,  and  educational 
methods. 

2.  Traineeship  grants  to  institutions 
for  the  purpose  of  providing  financial 
support  for  students  preparing  for  work 
in  the  field  oi  child  and  family  services. 
Trainee  suppmt  in  the  form  ot  stipends, 
tuition  and  educational  fees,  and  depoid- 
ency  allowances  may  be  provided  by  in¬ 
stitutions  to  students  with  career  goals 
in  child  and  famfly  services  who  are  en¬ 
rolled  in  apprtHMlate  Vocational  pro¬ 
grams.  Such  support  may  be  provided  to 
students  in  the  Junior  and  senior  years 
at  the  undergraduate  level,  in  master’s 
degree  programs,  and  in  doctoral  pro¬ 
grams.  Traineeship  funds,  which  are 
available  for  Regionally  funded  projects, 
are  not  available  for  national  projects. 

3.  Short-term  training  grants  to  insti¬ 
tutions  of  higher  learning  for  the  pur¬ 
pose  of  increasing  the  competence  of  per¬ 
sonnel  cvurently  anployed  in  the  field  of 
child  and  family  services.  They  are  in¬ 
tended  to  strengthen  the  capacity  of 
State  and  local  public  s(x;ial  service  agen¬ 
cies — and  of  other  public  and  private 
sigencies  and  facilities  that  provide  serv¬ 
ices  in  association  with  the  public  agen¬ 
cies  ’mder  purchase -of -service  or  other 
arrangements — ^to  manage  social  service 
programs  and  deliver  services  effectively. 
Short-term  training  may  be  provided  in 
courses.  Institutes,  workshops,  and  s«ni- 
nars  that  are  not  degree-oriented  al¬ 
though  educational  institutions  may 
grant  academic  credit  for  completion  of 
short-term  courses.  Short-term  training 
can  be  provided  to  a  wide  range  of  per- 
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sonnel-administxators,  middle  manage¬ 
ment,  supervisors,  caseworkers,  parapro- 
fessionals  and  aides,  specialists,  lawyers, 
law  enforcement  and  court  personnel, 
and  others.  Foster  parents,  institutional 
personnel,  h(Hn^{^ers,  day  care  staff, 
and  volunteers  also  are  groups  for  whom 
training  may  be  provided. 

B.  Eligible  Applicants.  Public  or  other 
nonprofit  accr^ited  institutions  of 
higher  learning  may  apply  for  teaching 
grants  and  short-term  training  grants. 
Traineeship  grants  are  available  only  to 
public  or  nonprofit  private  colleges  and 
universities  offering  baccalaureate  degree 
programs  in  social  woik  which  are  ac¬ 
credited  or  holding  program  approval  by 
the  Council  on  Social  Work  Eiducation, 
and  to  graduate  schools  of  social  work 
accredited  by  the  Council  or  accepted  as 
candidates  for  accreditation.  Grants  are 
not  made  to  individuals  even  though  they 
may  be  afiQliated  with  an  institution  of 
higher  learning. 

C.  Available  Funds.  Of  the  total  ap¬ 
propriation  of  $8,150,000  available  in 
Fiscal  Year  1977,  approximately  $1,- 
059,500  is  expected  to  be  awarded  for 
training  grants  for  projects  of  national 
significance.  National  significance  proj¬ 
ects  are  expected  to  approach  education¬ 
al  and  training  needs  from  a  national 
or  multi-regional  perspective,  respond  to 
the  diverse  range  of  conditions  in  social 
service  and  educational  programs 
throughout  the  nation,  take  an  innova¬ 
tive  and  developmental  approach,  and 
promote  the  dissemination  and  utiliza¬ 
tion  of  training  programs,  products  and 
materials  on  a  national  or  multi-re¬ 
gional  basis.  The  balance  of  available 
funds  will  be  allocated  to  the  SRS  Re¬ 
gional  Offices  for  training  projects  ori¬ 
ented  toward  the  needs  of  the  geograph¬ 
ical  area  of  the  respective  Regions.  Funds 
will  be  allocated  in  direct  proportion  to 
the  amount  of  Federal  funds  expended 
In  each  Region  in  FY  1976  for  social 
services  programs  under  the  Social  Se¬ 
curity  Act.'’ 

D.  Miration  and  Amount  of  Grants. 
Grants  will  be  awarded  for  a  period 
of  one  year,  but  may  be  continued,  on 
a  competing  basis,  for  a  longer  period 
depending  on  the  availability  of  funds, 
the  meeting  of  the  project  objectives 
and  completion  of  first  year  products, 
and  relevance  of  the  project  to  current 
progi’am  priorities.  Grants  for  projects 
of  national  significance  generally  have 
amounted  to  approximately  $100,000 
each,  but  applications  may  be  made  for 
lesser  or  greater  amounts  than  this 
award.  It  is  anticipated  that  only  one 
new  project  of  national  significance 
under  each  priority  area  will  be  funded. 
The  number  of  Regional  projects 
funded  under  each  priority  area  will 
depend  on  needs  in  the  Region  and 
available  fimds. 

E.  Program  Priority  Areas.  The  cur¬ 
rent  priorities  of  the  Social  and  Reha¬ 
bilitation  Service  refiect  national  and 
State  priorities.  They  are  Intended  to 
promote  near-term  and  long-range 
planning,  development,  and  implemen¬ 
tation  of  social  services  programs  for 


families  and  children  under  Title  XX. 
Applications  must  be  related  to  these  pri¬ 
ority  areas  and  should  refiect  new  ap¬ 
proaches  to  advancing  and  expanding 
the  current  “State  of  the  Art”  in  edu¬ 
cation  and  training  for  the  field  of  child 
welfare  directed  to  improve  the  quality 
of  service  delivery  to  children  and  fami¬ 
lies.  Utilization  of  the  following  priori¬ 
ties  will  vary  according  to  the  educa¬ 
tional  objectives  appropriate  for  differ¬ 
ent  levels  of  education. 

1.  Administration  of  Child  and  Family 
Service  Programs.  Administration  is  de¬ 
fined  broadly  to  include  all  aspects  of 
planning,  administration,  and  manage¬ 
ment  of  a  social  services  program;  Com¬ 
prehensive  social  services  planning,  citi¬ 
zen  involvement,  manpower  planning, 
financial  management,  contracting 
methodology  and  management,  research 
and  evaluation  activities,  and  others. 

2.  Delivery  of  Social  Services  to  Fami¬ 
lies  and  Children  of  Ethnic  Minority 
Groups  (Hispanic,  Indians.  Asia  Amer¬ 
ican,  Blacks^ .  Training  and  educational 
opportunities  directed  to  provide  a 
knowledge  base  and  understending  of 
ethnicity;  Cultural  differences  and 
values  and  their  effects  on  human  be¬ 
havior,  needs,  parental  roles,  etc. 

3.  Preventive  Social  Services  to  Chil¬ 
dren  and  Their  Families.  Education  and 
training  programs  related  to  preventive 
social  services  to  children  and  their 
families  include  such  areas  as  organiza¬ 
tion  and  delivery  of  service  at  the  com¬ 
munity  level;  principles  and  techniques 
to  achieve  “permanence”  for  children  in 
foster  care;  management  of  foster  care 
systems  and  deinstitutionalization;  de¬ 
velopment  of  knowledge  base  and  skills 
in  family  dynamics  and  in  intervention 
techniques;  evaluation  of  effectiveness 
and  costs  of  services,  etc. 

4.  Child  Care  Services.  Education  and 
training  programs  as  related  to  delivery 
of  social  services  in  settings  of  in-home 
care,  family  day  care,  group  home  day 
care,  and  day  care  centers. 

5.  Social  Services  in  Support  of  the 
Delivery  of  Health  Service.  The  plan¬ 
ning,  management,  and  delivery  of 
health  support  services  for  children  and 
their  families;  training  programs  for 
providers  of  child  care  services  in  health 
concepts  and  preventive  health  care; 
maintaining  necessary  linkages  with  de¬ 
livery  systems  for  preventive  and  health 
care. 

F.  Application  Review  and  Evaluation. 
Applications  will  be  reviewed  by  a  review 
panel  composed  of  a  minimum  of  three 
reviewers  (Federal  and/or  non-Federal) 
having  expertise  in  child  welfare  train¬ 
ing  programs  and  needs.  Hie  JoUowing 
criteria  will  be  applied  in  evaluation  of 
applications; 

1.  Teaching  grant  and  short-term 
training  grant  applications  will  be  evalu¬ 
ated  according  to  (a)  significance  of  the 
project  in  relation  to  current  Section  426 
priorities  and  to  objectives  of  the  SRS 
and  to  regional.  State,  or  local  priorities; 
(b)  soundness  of  training  or  educational 
design  and,  with  respect  to  teaching 
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grant  applications,  the  relationship  of 
the  project  to  the  basic  program  of  the 
institution;  (c)  qualifications  of  project 
leadership  and  professional  staff;  (d> 
capacity  and  resources  of  applicant  to 
conduct  project;  (e)  evidence  that  proj¬ 
ect  has  been  designed  in  consultation 
with  State  and  local  public  social  service 
agencies  and  other  interested  agencies  or 
groups.  Evaluation  criteria  for  teaching 
grants  will  also  include  project  plans  for 
evaluation  and  follow  up. 

2.  Traineeship  requests  will  be  evalu¬ 
ated  according  to  (a)  significance  of 
project  in  relation  to  current  Section  426 
priorities  and  objectives  of  the  SRS  and 
to  Regional,  State,  or  local  manpower 
needs  and  priorities;  (b)  adequacy  of  in¬ 
stitution’s  education  program  and  re¬ 
sources  to  prepare  students  for  the  field 
of  child  and  family  services;  (c)  ade¬ 
quacy  of  institution’s  plan  for  selection 
of  candidates  for  child  and  family  serv¬ 
ice  traineeships. 

G.  Program  Information  and  Applica¬ 
tion  Forms.  Applications  must  be  made 
on  Form  SF-424/HEW-608T.  Grants  will 
be  administered  in  accordance  with 
DREW  Regulations  45  CFR  Part  74  and 
DREW  and  SRS  grants  administration 
policies.  Application  forms,  instructions 
therefor,  and  program  information,  in¬ 
cluding  the  complete  program  annoimce- 
ment  for  FY  1977,  may  be  obtained  as 
follows: 

1.  For  training  projects  of  national 
significance — from  the  Division  of  Proj¬ 
ect  Grants  Administration,  Social  and 
Rehabilitation  Service,  Room  4200/C,  330 
C  Street  SW.,  'Washington,  D.C.  20201; 

2.  For  Regional  training  projects — 
from  the  appropriate  Regional  Office  of 
the  Social  and  Rehabilitation  Service 
(see  addresses  at  the  end  of  this  Notice) . 

R.  Application  Submittal.  Applica¬ 
tions  for  training  projects  of  national 
significance  should  be  addressed  to  the 
Division  of  Project  Grants  Administra¬ 
tion,  Social  and  Rehabilitation  Service. 
Room  4200/C,  330  C  Street  SW.,  Wash¬ 
ington,  D.C.  20201.  Applications  for  the 
support  of  Regional  training  projects 
should  be  addressed  to  the  appropriate 
Regional  Office  of  the  Social  and  Re¬ 
habilitation  Service.  All  applications 
must  be  received  by  May  1,  1977.  An  ap¬ 
plication  will  be  considered  to  be  re¬ 
ceived  on  time  if: 

1.  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
May  1.  1977  as  evidenced  by  the  U.S. 
Postal  Service  postmark,  or  on  the  origi¬ 
nal  receipt  from  the  U.S.  Postal  Service; 
or 

2.  The  application  is  received  on  or 
before  the  closing  date  in  either  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  or  the  Social  and  Rehabilitation 
Service  mallrooms  in  Washington,  D.C., 
or  as  appropriate,  a  Regional  Office 
mailroom.  (In  establishing  the  date  of 
receipt,  consideration  will  be  given  to 
the  time  date  stamps  of  such  mallrooms 
or  other  documentary  evidence  of  re¬ 
ceipt  maintained  by  the  DREW  or  the 
SRS.) 
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Addresses — Regional  Offices  of  Social  and 
Rehabilitation  Service 

Jteffion  I:  Mr.  NeU  P.  PaUon,  Regional  Com¬ 
missioner,  SRS,  John  P.  Kennedy  Federal 
Building,  Government  Center,  Boston, 
Massachusetts  02203. 

Region  II:  Mr.  l^llam  Toby,  Regional  Com¬ 
missioner,  SRS,  Federal  Building,  26  Fed¬ 
eral  Plaza,  New  York,  New  York  10007. 
Region  III:  Mr.  Alwyn  Carty,  Regional  Com¬ 
missioner,  SRS,  P.O.  Box  7760  (3536  Mar¬ 
ket  Street) ,  Philadelphia,  Pennsylvania 
19101. 

Region  IV:  Mrs.  Virginia  M.  Smyth,  Regional 
Commissioner,  SRS,  50  Seventh  Street  NE., 
Room  744,  Atlanta,  Georgia  30323. 

Region  V:  Mr.  Clyde  Downing,  Regional 
Commissioner,  SRS,  30th  Floor,  300  South 
Wacker  Drive,  Chicago,  Illinois  60606. 
Region  VI:  Mr.  Max  C.  Odom,  Acting  Re¬ 
gional  Commissioner,  SRS,  1200  Main 
Tower  Building,  Room  2000,  Dallas,  Texas 
75202. 

Region  VII:  Mr.  Dwight  High,  Acting  Re¬ 
gional  Commissioner,  SRS,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

Region  VIII:  Mr.  Francis  Ishida,  Acting  Re¬ 
gional  Commissioner,  SRS,  Room  11037, 
Federal  OfBce  Building,  19th  and  Stout 
Streets,  Denver,  Colorado  80202. 

Region  IX:  Mr.  Charles  W.  Goady,  Regional 
Commissioner,  SRS,  60  United  Nations 
Plaza,  Room  460,  San  Francisco,  Califor¬ 
nia  94102. 

Region  X:  Ms.  Jeanne  Jewett,  Acting  Re¬ 
gional  Commissioner,  SRS,  Arcade  Plaza 
Building,  1321  Second  Avenue,  Seattle, 
Washington  98101. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.768,  Training  Grants  in  Field  of  Child 
Welfare.)  For  further  information,  call  Dr. 
P.  Pauline  Godwin,  Public  Services  Admin¬ 
istration,  Social  and  Rehabilitation  Service, 
(202  )  245-0504. 

Dated:  February  11, 1977. 

Don  I.  WoRTMAN, 

Acting  Administrator, 
Social  and  Rehabilitation  Service. 
[PR  Doc.77-4941  Piled  2-15-77:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sal^s  Registration 

[Docket  No.  N-77-725:  OILSR  No.  0-0819- 
09-183;  76-334  IS] 

KINGS  PARK  AND  CROWN  DEVELOPMENT 
OF  FLORIDA  CORP. 

Hearing 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CJ’.R.  1720.160(b)  Notice  is  hereby  given 
that: 

1.  Kings  Park,  Herman  Heisler,  Pres¬ 
ident  and  Crown  Development  of  Florida 
Corporation,  authorized  agents  and  of¬ 
ficers,  hereinafter  referred  to  as  “Re¬ 
spondent,”  being  subject  to  the  provi¬ 
sions  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.S.C.  1710,  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  issued  November  4,  1976,  which 
was  sent  to  the  developer  pairsuant  to  15 
U.S.C.  1706(d),  24  C.P.R.  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
Information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Kings  Park  subdivi- 
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Sion,  located  in  Markm  County,  Florida, 
contain  untrue  statements  od  material 
fact  or  omit  to  state  material  facts  re¬ 
quired  to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  nec¬ 
essary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  November  24,  1976,  in  response 
to  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  C.PJt. 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor- 
timity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  Seventh  Street, 

S.W.,  Washington,  D.C.  on  March  8,  1977 
at  10:00  a.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a 
list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building,  Room  10278, 
Washington,  D.C.,  20410  on  or  before 
February  14,  1977.  Copies  of  all  docu¬ 
ments  filed  should  be  served  at  the  same 
time  on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  Order  Suspending  the  Statement  of 
Record,  herein  Identified,  shall  be  issued 
pursuant  to  24  C.P.R.  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
C.F.R.  1720.440. 

Dated:  January  19, 1977. 

James  W.  Mast, 

Chief  Administrative  Law  Judge. 

(FR  Doc.77-4912  Filed  2-15-77:8:45  am] 


[Docket  No.  N-77-724:  OILSR 
No.  0-1839-05-150;  76363-18] 

WINTER  PARK  HIGHLANDS  UNITS  1-6 
ET  AL. 

Hearing 

Pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1720.160(b)  Notice  is  hereby 
given  that: 

1.  Winter  Park  Highlands  Units  1-6, 
Winter  Park  Highlands,  Inc.  and  David 
G.  Elmore,  President  and  Director,  au¬ 
thorized  agents  and  officers,  hereinafter 
referred  to  as  “Respondent”,  being  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  (Pub. 
Law  90-448)  (15  U.S.C.  1710,  et  seq.) 
received  a  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  issued  November 
26,  1976,  which  was  sent  to  the  devel¬ 
oper  pursuant  to  15  UB.C.  1706(d)  24 
CFR  1710.45(b)(1)  and  1720.125  In¬ 
forming  the  developer  of  lnformatlon.ob- 
tained  by  the  Office  of  Interstate  Land 


Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Winter  Park  Highlands,  Units 
1-6,  located  in  Grand  County,  Colorado, 
contain  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re¬ 
quired  to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  nec¬ 
essary  to  make  the  statements  therein 
not  misleading. 

.  2.  The  Respondent  filed  an  Answer  re¬ 
ceived  January  4,  1977,  in  response  to 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  C.P.R. 
1720.160(d),  It  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De¬ 
partment  of  HUD,  451  Seventh  Street, 

S.W.,  Washington,  D.C.  on  March  30, 
1977  at  10:00  a.m. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a  list 
of  all  witnesses  with  the  Heartag  Clerk, 
HUD  Building,  Room  10278,  Washington, 
D.C.,  20410  on  or  before  March  8,  1977. 
Copies  of  all  documents  filed  should  be 
served  at  the  same  time  on  all  parties  of 
record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
Order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued 
pursuant  to  24  CJH.  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
C.P.R.  1720.440. 

Dated:  January  21, 1977. 

James  W.  Mast, 

Chief,  Administrative 
Law  Judge. 

[FR  Doc,77-4913  Filed  2-15-77:8:46  am] 


[Docket  No.  N-77-718J 

COMPASS  LAKE  HILLS 
Hearing 

In  the  matter  of  Compass  Lake  Hills, 
William  L.  Cargill,  President  and  Com¬ 
pass  Lake  Develoixnent  Corporation,  76- 
320-IS  OILSR  No.  0-1488-09-430  and 
(A)  0-2232-09-693  and  (A) . 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b)  notice  is  hereby  given 
that: 

1.  Compass  Lake  Hills,  William  L.  Car¬ 
gill.  Presidoat  and  Compass  Lake  Devel- 
(Vxnent  Corporation,  authorized  agents 
and  officers,  hereinafter  referred  to  as 
“Respondent”,  being  subject  to  the  pro¬ 
visions  of  the  Interstate  Land  Sales  Pull 
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Disclosure  Act  (Pub,  Law  90-448)  (15 
U.S.C.  1710,  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hearing 
Issued  October  26, 1976,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C.  1706 
(d),  24  CPR  1710.45(b)(1)  and  1720.125 
informing  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Comp>ass  Lake  Hills  located  In 
Jackson  Coimty,  Horida,  contain  imtrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  November  11,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing, 

3.  In  said  Answer  the  Respondent  re¬ 
quested  at  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  herehy  ordered.  That 
a  public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In  the 
Notice  of  Proceedings  and  Opportxmlty 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  In  Room  7146,  Depart¬ 
ment  of  HUD,  461  7th  Street,  SW.,  Wash- 
ingt<m,  D.C.,  on  February  24,  1977  at 
10:00  am. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearings:  AH  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Ro(Hn  10150,  Washington,  D.C., 
20410  on  or  before  January  27, 1977. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shtJl  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  Shan  be  de«ned  to  be  true,  and 
an  ORDER  Suspending  the  Statement 
of  Record,  herein  identified,  shan  be  is¬ 
sued  pxusuant  to  24  CFR  1710.4S(b)  (1). 
<  This  Notice  shan  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  November  23, 1976. 

By  the  Secretary. 

Jawes  W.  KIast, 

Administrative  Law  Judge. 

[PR  Doc.77-4919  PUed  2-16-77:8:46  am] 


[Doc.  No.  N-77-7171 

CANYON  LAKE  HILLS 
Hearing 

In  the  matter  of  Canyon  Lake  mils, 
David  Miner,  President  and  Lake  CTroft 
Beach  Estates,  Inc.,  76-314-IS,  OILSR 
No.  0-2445-4ft-177. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b)  notice  is  hereby  given 
that: 

1.  Canyon  Lake  Hills,  David  Miner, 
President  and  Lake  Croft  Beach  Estates, 
Inc.,  authorized  ag«its  s^d  officers. 


hereinafter  referred  to  as  “Respondent”, 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Fun  Disclosure 
Act  (iSlb.  L.  90-448)  (15  UB.C.  1710,  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportimity  for  Hearing  Issued  Oc¬ 
tober  21,  1976,  which  was  sent  to  the 
developer  pursuant  to  15  UB.C.  1706(d), 
24  CFR  1710.45(b)(1)  and  1720.125  in¬ 
forming  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Re^tratlon  aheglng  that  the 
Statement  of  Record  and  PnHJerty  Re¬ 
port  for  Canyon  Lake  Hills,  located  in 
Comal  County  Texas,  c<mtaln  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  necessary  to 
make  the  statements  therein  not  mis¬ 
leading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  November  10,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respond«it  re¬ 
quested  a  hearing  on  the  afiegatlons  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  if  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  wUl  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW., 
Washington,  D.C.,  on  February  23,  1977 
at  10  am. 

5.  The  fonowlng  time  and  procediue  is 
{q>pUcable  to  such  hearing:  AH  affidavits 
and  a  list  at  an  witnesses  are  requested 
to  be  filed  with  the  Heartog  Clerk,  HUD 
BuUdlng,  Room  10150,  Washington,  D.C. 
20410  on  or  before  Jnauary  28,  1977. 

6.  The  Resp<Hident  Is  hereby  notified 
that  fafiure  to  appear  at  the  above 
scheduled  hearing  shan  be  deemed  a  de¬ 
fault  and  the  proceedlnfts  shan  be  deter¬ 
mined  against  Respondent,  the  ahega- 
tlons  of  which  ^an  be  deemed  to  be  true, 
and  an  ORDER  Suspending  the  State¬ 
ment  of  Record,  herein  identified  shan 
be  issued  pursuant  to  24  CTR  1710.45 
(to)(l). 

This  Notice  shan  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  November  23,  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.77-4920  FUed  2-16-77:8:46  am] 


[DodMft  No.  N-7T-720] 

EVERGREEN  MEADOWS 
Hearing 

In  the  matter  of :  Evergreen  Meadows 
Units  1-7  and  Evergreen  Meadows  West 
Units  1-2,  Evergreen  Meadows  Land 
Company  and  Walter  J.  Burke,  Presi¬ 


dent,  76-299-IS,  OILSR,  No.  0-2265-05- 
230  (A)  (B) . 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CPR  1720.160(b)  notice  Is  hereby  given 
that: 

1.  Evergreen  Meadows-Units  1-7  and 
Evergreen  Meadows  West  Units  1-2, 
Evergreen  Meadows  Land  Company 
and  Walter  J.  Burke,  President,  au¬ 
thorized  agents  and  officers,  herein¬ 
after  referred  to  as  “Respondent”,  being 
subject  to  the  provisions  of  the  Inter¬ 
state  Land  Sales  PhU  Disclosure  Act 
(Pub.  Law  90-448  (15  U.S.C.  1710,  et  seq.) 
received  a  Notice  of  Proceedings  and 
Opportunity  for  Hearing  issued  Octo¬ 
ber  26,  1976,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d) , 
24  CP-JL  1710(b)(1)  and  1720.125  in¬ 
forming  the  developer  of  Information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  aUeglng  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Evergre«i  Meadows  Units  1-7 
and  Evergreen  Meadows  West  Unit  1-2, 
located  in  Jefferson  CJoimty,  Colorado, 
contain  imtrue  statem«its  of  material 
fact  or  omit  to  state  material  facts  re¬ 
quired  to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not 
misleading. 

2.  The  Respondent  filed  an  Answer 
received  November  16,  1976,  in  response 
to  the  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  aUegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  pubUc  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  win  be  held  before 
Judge  James  W.  Mast,  hi  Room  7146, 
Departm^t  of  HUD,  451  7th  Street  SW., 
Washington,  D.C.,  on  March  15,  1977 
at  10:00  a.m. 

The  fonowlng  time  and  procedure  Is 
appUcable  to  such  hearing:  An  affidavits 
and  a  list  of  an  witnesses  are  requested 
to  be  filed  with  the  Hearing  CTerk,  HUD 
Bunding,  Room  10150,  Washington,  D.C. 
20410  on  or  before  February  22,  1977. 

6.  The  Respondent  is  hereby  notified 
that  fafiure  to  appear  at  the  above 
scheduled  hearing  shafi  be  deemed  a  de¬ 
fault  and  the  proceedings  shaU  be  de¬ 
termined  against  Respondent,  the  al¬ 
legations  of  which  shaU  be  denned  to 
be  true,  and  an  order  Suspending  the 
Statement  of  Record,  herein  identified 
shafi  be  issued  pursuant  to  24  C7FR  1710.- 
45(b)(1). 

This  Notice  shafi  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  December  6. 1976. 

By  the  Secretary. 

Jambs  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.77-4917  Filed  2-16-77:8:46  am] 
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(Docket  No.  N-77-7191 

LAKE  TRASK  TIMBER  TRAILS 
ASSOCIATION 

Hearing 

In  the  matter  of:  Lake  Trask  Timber 
Trails  Association,  Raymond  J.  Kittle- 
son,  President  and  Timber  Tndls,  Inc,, 
76-335-IS  OILSR  No.  0-4586-56-154. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b)  notice  is  hereby  given 
that: 

1.  Lake  Trask  Timber  Trails  Associa¬ 
tion,  Raymond  J.  Kittleson,  President 
and  Timber  Trails,  Inc.,  authorized 
agents  and  officers,  hereinafter  referred 
to  as  “Respondent”,  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (Pub.  Law  90-448) 
(15  U.S.C.  1710,  et  seq.)"  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  issued  November  4,  1976,  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  al¬ 
leging  that  the  Statement  of  Record  and 
Property  Report  for  Lake  Trask  Timber 
Trails  Association  located  in  Mason 
County,  Washington,  contain  imtrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  November  24,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  C^FR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  will  be  held  be¬ 
fore  Judge  James  W.  Mast,  in  Room 
7146,  Department  of  HUD,  451  7th 
Street,  S.W.,  Washington,  D.C.,  on  Feb¬ 
ruary  22,  1977  at  10:00  ajn. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  February  1,  1977. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  de^ed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statemait  of  Rec¬ 
ord.  herein  Identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  Decembo:  1, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Lata  Judge. 

(FR  Doc.77-4018  FDed  2-16-77:8:45  am] 


[Docket  No.  N-77-715;  OILSR  Noe.  76-306- 
IS.  0-1207-20-39] 

LAND  OF  LAKES  AND 

LAFAYETTE  LAND  COMPANY,  INC. 

Hearing 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
C.P.R.  1720.160(b)  Notice  is  hereby  given 
that: 

1.  Land  of  Lakes,  James  Higgins, 
President  and  Lafayette  Land  Company, 
Inc.,  authorized  agents  and  officers, 
hereinafter  referred  to  as  “Respondent”, 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Pull  Disclosure 
Act  (Pub.  L.  90-448)  (15  U.S.C.  1710, 
et  seq.)  received  a  Notice  of  Proceedings 
and  Opportimity  for  Hearing  issued 
October  13,  1976,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d) 
24  CFR  1710.45(b)(1)  and  1720.125  in¬ 
forming  the  developer  of  Information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Land  of  Lakes  subdivision,  lo¬ 
cated  in  Crystal  City,  Missouri,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  to  make 
the  statements  therein  not  necessary  to 
make  the  Statements  therein  not  mis¬ 
leading. 

2.  The  Respondent  filed  an  Answer 
received  November  9  and  15,  1976,  in  re¬ 
sponse  to  the  Notice  of  Proceedings  and 
Opportimity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  if  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  tiie 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  Seventh  Street,  S.W., 
Washington,  D.C.  on  April  11,  1977  at 
10:00  am. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The 
parties  are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the  Hear¬ 
ing  Clerk,  HUD  Building,  Room  10278, 
Washington,  D.C.,  20410  on  or  before 
March  18,  1977.  Copies  of  all  documents 
filed  shoidd  be  served  at  the  same  time 
on  all  parties  of  record. 

6.  TTie  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  pr(x:eedlngs  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  Identified,  shall  be  is¬ 
sued  pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  January  21, 1977. 

By  the  Secretary. 

James  W.  Mast, 

Chief.  Administrative  Law  Judge. 

(FR  Doc.77-4922  Filed  2-16-77:8:46  am] 


(Docket  No.  N-77-7161 

RIDGE  MANOR  INDUSTRIAL  PARK 
Hearing 

In  the  matter  of :  Ridge  Manor  Indus¬ 
trial  Park,  (herald  Robins,  President,  and 
Roland  International  Corporation,  76- 
323-IS  OILSR  No.  0-0976-09-232  ( A) . 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b)  notice  is  hereby  given 
that: 

1.  Ridge  Manor  Industrial  Park,  Ger¬ 

ald  Robins,  President,  and  Roland  Inter¬ 
national  Corporation,  authorized  agents, 
and  officers,  hereinafter  referred  to  as 
“Respondent”,  being  subject  to  the  pro¬ 
visions  of  the  Interstate  Land  Sales  Pull 
Disclosure  Act  (Pub.  L.  90-448)  (15 

U.S.C.  1710,  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear¬ 
ing  issued  October  26,  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Ridge  Manor  Indus¬ 
trial  Park,  located  in  Hernando  County, 
Florida,  contain  untrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
cei  ^ed  November  22,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  if  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  SW.,  Wash¬ 
ington,  D.C.,  on  February  24, 1977  at  2:00 
p.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Cfierk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  February  1, 1977, 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR1720.440. 

Dated:  December  6, 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

(FR  Doc.77-4921  Filed  2-16-77:8:46  am] 
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(Docket  No.  N-77-7231 

RIDGEWOOD 
Notice  of  Hearing 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b)  Notice  is  hereby  given 
that: 

1.  Ridgewood,  Edward  K.  Warren, 
Partner  and  David  K.  Warren,  Partner 
and  David  K.  Warren,  Partner,  author¬ 
ized  agents  and  officers,  hereinafter  re¬ 
ferred  to  as  “Respondent”,  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (Pub.  Law.  90- 
448)  (15  U.S.C.  1710,  et  seq.)  received  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  November  24,  1976, 
which  was  sent  to  the  developer  pursuant 
to  15  U.S.C.  1706(d),  24  CTR  1710.45(b) 
(1)  and  1720.125  Informing  the  developer 
of  information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Ridgewood,  located 
in  Teller  County,  Colorado,  contain  un¬ 
true  statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  December  14,  1976,  in  response 
to  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  if  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportim- 
Ity  for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  Seventh  Street,  S.W., 
Washington,  D.C.  on  March  24,  1977  at 
10:00  a.m. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing;  The  parties 
are  directed  to  file  all  affidavits  and  a  list 
of  all  witnesses  with  the  Hearing  Clerk, 
HUD  Building,  Room  10278,  Washington, 
D.C.,  20410  on  or  before  March  4,  1977. 
Copies  of  all  documents  filed  should  be 
served  at  the  same  time  on  all  parties  of 
record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  app>ear  at  the  above  sched- 
ttled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  Shan  be  deemed  to  be  true,  and 
an  order  Susponding  the  Statement  of 
Record,  herein  identified,  shaU  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1) . 

This  Notice  shaU  be  served  upon  the 
Respondent  forthwith  pxirsuant  to  24 
CFR  1720.440. 

Dated:  January  21, 1977. 

Jamss  W.  Mast, 

Chief,  Administrative  Law  Judge. 

[PR  Doc.77-4914  PUed  2-16-77:8:45  am] 


[Docket  No.  N-77-7ail 

SEVEN  DEVILS  MOUNTAIN  RESORT 
Hearing 

In  the  matter  of:  Seven  Devils  Moun¬ 
tain  Resort,  L.  A.  Reynolds  Industrial 
District,  Inc.  and  Charles  E.  Griffin, 
President.  76-271-IS,  OILSR  No.  0-1312- 

3^_13 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b)  notice  is  hereby  given 
that: 

1.  Seven  Devils  Mountain  Resort,  L.  A. 
Reynolds  Industrial  District,  Inc.  and 
Charles  E.  Griffin,  President,  authorized 
agents  and  officers,  hereinafter  referred 
to  as  “Respxindent”.  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (Pub.  Law  90-448) 
(15  U.S.C.  1710,  et  seq.)  received  a  Notice 
of  Proceedings  and  Oppwrtunity  for 
Hearing  issued  September  15, 1976,  which 
was  sent  to  the  develop>er  pursuant  to  15 
U.S.C.  1706(d).  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developier  of 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Repjort  for  Seven  Devils  Moun¬ 
tain  Resort,  located  in  Avery  and  Wau- 
taga  Counties,  North  Carolina,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  November  19,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Thwefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  C7FR 
1720.160(d),  it  is  hereby  ordered.  That  a 
public  hearing  for  the  purpx>se  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depjeui:- 
ment  of  ETOD,  451  7th  Street,  S.W., 
Washington,  D.C.,  on  March  22,  1977  at 
10:00  a.m. 

The  following  time  and  procediire  is 
applicable  to  such  hearing:  AH  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washingt<m,  D.C.. 
20410  on  or  before  February  28. 1977. 

6.  The  Respondent  is  hereby  notified 
that  failiire  to  appoar  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  p>roceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be 
true,  and  an  ordo*  Susponding  the  State¬ 
ment  of  Record,  herein  identified,  shall 
be  issued  pursuant  to  24  C7FR  1710.45 
(b)(1). 


This  Notice  shall  be  served  upxm  the 
Respxmdent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  December  1, 1976. 

By  the  Secretary, 

James  W.  Mast, 
Administrative  Law  Judge, 
|FR  Doc.77-4916  Piled  2-15-77:8:45  am] 


[Docket  No.  N-77-722:  OILSB  Nos.  76-33 1-lS, 
0-3926-54-204] 

SHENANDOAH  SHORES  AND  SHENAN¬ 
DOAH  HEIGHTS  DEVELOPMENT  CORP. 

Hearing 

Pursuant  to  15  U.S.C.  1706(d)  and  24 

C. P.R.  1720.160(b)  notice  is  hereby  given 
that; 

1.  Shenandoah  Shores,  John  J.  Hall, 
President  and  Shenandoah  Heights  De¬ 
velopment  Corpxiration,  authorized 
agents  and  officers,  hereinafter  referred 
to  as  “Respxmdent,”  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (Pub.  Law  90-448) 
(15  U.S.C.  1710,  et  seq.)  received  a  No¬ 
tice  of  Proceedings  and  Opportunity  for 
Hearing  issued  November  4,  1976,  which 
was  sent  to  the  developier  pursuant  to  15 
UB.C.  7106(d).  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developier  of 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  al¬ 
leging  that  the  Statement  of  Record  and 
Propierty  Repxirt  for  Shenandoah  Shores, 
located  in  Warren  County.  Virginia,  con¬ 
tain  untrue  statements  of  material  fact 
or  omit  to  state  material  facts  required 
'to  be  stated  therein  or  necessary  to  make 
the  statements  therein  not  necessary  to 
make  the  statements  therein  not  mis¬ 
leading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  November  30,  1976,  in  response 
to  the  Notice  of  Proceedings  and  Oppxir- 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportimity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  C.PJI. 
1720.160(d).  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpx)se  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppxjr- 
timity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  #6  in  Room  7146, 
Department  of  HUD,  451  Seventh  Street, 

S.W.,  Washington,  D.C.  on  February  25. 
1977,  at  2:00  p.m. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a  list 
of  all  witnesses  with  the  Hearing  Clerk, 
HUD  Building,  Room  10278,  Washington, 

D. C.,  20410  on  or  before  January  31, 
1971.  Copies  of  sdl  documents  filed  should 
be  served  at  the  same  time  on  all  p>artles 
of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  app)ear  at  the  above 
scheduled  hearing  shaU  be  deemed  at  de- 
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fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State¬ 
ment  of  Record,  herein  id«itlfled,  shall 
be  issued  pursuant  to  24  CJ'.R.  1710.45 
(bXl). 

This  Notice  shall  be  served  upon  the 
Respondent  forUiwith  piirsuant  to  24 
CFR  1720.440. 

Elated:  January  19, 1977. 

James  W.  Mast, 

Chief. 

Administrative  Law  Judge. 

[PR  Doc.  77-4016  PUed  2-16-77;8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

GULF  OF  MEXICO  OUTER  CONTINENTAL 
SHELF  (TENTATIVE  SALE  NO.  51) 

Call  for  Nominations  of  and  Comments  on 
Areas  for  Oil  and  Gas  Leasing 

Pursuant  to  the  authority  prescribed 
in  43  CFR  3301.3  (1975) ,  nominations  are 
hereby  requested  for  areas  on  the  Gulf 
of  Mexico  Outer  Continental  Shelf  for 
possible  on  and  gas  leasing  under  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331-1343  (1970)).  Nominations 
will  be  considered  for  any  or  all  of  that 
part  of  the  following  mapped  areas  sea¬ 
ward  of  the  submerged  lands  of  the  ad¬ 
jacent  States. 

1.  Outer  Continental  Shelf  OfiBclal 
Leasing  Maps — ^Texas  Nos.  1  through  No. 
7C.  These  maps  are  arranged  In  two  sets 
(Nos.  1  through  4-7  maps,  and  Nos.  5 
through  7C-8  maps)  which  will  s^  for 
$5  per  set. 

2.  Outer  Contlnoital  Shelf  Official 
Leasing  Maps — ^Louisiana  Nos.  1  through 
llA.  This  is  a  set  of  26  maps  which  sdls 
for  $15. 

3.  Outer  Continental  Shelf  Official  Pro¬ 
traction  Diagrams: 

NO  14-3  Corpus  Chrlstl 
NO  14-6  Port  Isabel 
NO  15-1  Bast  Breaks 
NO  15-2  Oarden  Bcmks 
NH  15-12  Ewing  Bank  (f<Mmerty  New 
Orleans) 

NO  16-3  Oreen  Canyon  (formerly  New  Or¬ 
leans  South  No.  1) 

NH  16-4  Mobile 

NH  16-7  Vlosca  Knoll  (formerly  Mobile 
South  No.  1) 

NH  16-10  Mississippi  Canyon  (formerly  Mo¬ 
bile  ^uth  No.  2) 

NH  16-5  Pensacola  (except  that  area  be¬ 
tween  the  west  boundary  of  the 
E95  range  of  blocks  and  the 
west  boundary  of  the  El  18 
range  of  blocks) 

XH  16  8  Destln  Dome  (except  that  area 
between  the  west  boundary  of 
the  EOS  range  of  blocks  and  the 
west  boundary  of  the  El  18 
range  of  blocks);  (formerly 
Pensacola  South  No.  1) 

NH  16  11  De  Soto  Canyon  (except  that  area 
between  the  west  boundary  of 
the  EOS  range  of  blocks  and 
the  west  boundary  of  the  El  18 
range  of  blocks);  (formerly 
Pensacola  South  No.  2) 


NH  16-0  Apalachicola 
NH  16-12  Florida  Middle  Oroimd  (formerly 
Apalachicola  South) 

NO  16-8  The  Elbow  (formerly  Tampa  West 

No.  1) 

NO  16-6  Note. — ^Unnamed  (Formerly  Fort 
Myers  West  No.  2) 

NH  17-7  OalnesvlUe 
NH  17-10  Tarx>on  Springs 
NO  17-1  St.  Petersburg  (formerly  Tampa) 
NO  17-4  Charlotte  Harbor  (formerly  Fort 
Myers  West  No.  1) 

TTiese  protraction  diagrams  may  be 
purchased  Individually  for  $2  eacdi. 

4.  The  disputed  area  between  Texas 
and  Louisiana  now  known  as  the  Sabine 
Pass  Area  (Texas  Map  No.  8 — ^Louisiana 
Map  No.  12).  An  unpublished  copy  of 
this  map  Is  available  for  inspection  at 
the  New  Orleans  Outer  Continental  Shelf 
Office  at  the  address  cited  below.  An 
Official  Leasing  Map  will  be  available 
prior  to  the  closing  date  of  the  Call 
for  Nominations  and  Comments, 
April  15,  1977,  for  $2  each. 

All  these  maps  may  be  purchsised 
from  the  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Suite  841,  Hale  Boggs 
Federal  Building,  500  Camp  Street,  New 
Orleans,  Louisiana  70130. 

All  nominations  must  be  described  in 
accordance  with  the  Outer  Continental 
Shelf  Official  Leasing  Maps  or  Protrac¬ 
tion  Diagrams  prepared  by  the  Bureau 
of  Land  Management,  Department  of 
the  Interior  and  referred  to  above.  Only 
whole  blocks  or  properly  described  sub¬ 
divisions  thereof,  not  less  than  one 
quarter  of  a  block,  may  be  nominated. 

In  addition  to  requesting  nominations 
of  tracts  for  possible  oil  and  gas  leas¬ 
ing  within  the  specified  areas,  this  no¬ 
tice  also  requests  comments  identifsdng 
particular  tracts  recommended  to  be 
either  specifically  excluded  from  oil  and 
gas  leasing  or  leased  only  under  special 
conditions  because  of  conflicting  values 
or  environmental  concerns.  Particular 
geological,  environmental,  biological, 
archaeological,  socioeconomic  or  other 
Information  which  might  bear  upon  po¬ 
tential  leasing  and  development  of  par¬ 
ticular  tracts  Is  requested  where  avail¬ 
able.  Information  on  these  subjects  will 
be  used  in  the  tentative  selection  of 
tracts  which  precedes  any  final  selection 
by  the  Director  pm-suant  to  43  CFR 
3301.4.  This  information  is  requested 
from  Federal,  State  and  local  govern¬ 
ments,  industry,  imiversities,  research 
institutes,  environmental  organizations, 
and  members  of  the  general  public. 
Comments  may  be  submitted  on  blocfcs 
or  subdivisions  thereof,  as  required  for 
nominations,  or  on  all  areas  or  portions 
thereof  as  described  above.  They  should 
be  directed  to  specific  factual  matters 
which  bear  upon  the  Department’s  de¬ 
cision  whether  to  make  a  preliminary 
selection  of  particular  tracts  within 
these  areas  for  further  environmental 
analysis  pursuant  to  the  National  En¬ 
vironmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347  (1970))  and  possible 
leasing.  Comments  relating  to  general 
matters  which  would  be  applicable  to 


oU  and  gas  operations  in  any  part  of 
the  OCS  are  not  sought  at  this  time. 

Nominations  and  comments  must  be 
submitted  not  later  than  April  15,  1977, 
in  envelopes  labeled  “Nominations  of 
Tracts  for  Leasing  in  the  Outer  Conti¬ 
nental  Shelf-Gulf  of  Mexico,”  or  “Com¬ 
ments  on  Leasing  in  the  Outer  Conti¬ 
nental  Shelf-Gulf  of  Mexico,”  as  appro¬ 
priate.  They  must  be  submitted  to  the 
Director,  Attention  720,  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240.  Copies 
must  be  sent  to  the  Conservation  Manag¬ 
er,  Gulf  of  Mexico  CX:S  Operations, 
Geological  Survey,  Suite  336,  Imperial 
Office  Building,  3301  North  Causeway 
Boulevard,  Metairie,  Louisiana  70011 
and  to  the  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of 
Land  Management  at  his  address  cited 
above. 

This  can  for  nominations  and  com¬ 
ments  does  not  in  any  way  commit  the 
Department  to  leasing  in  the  Gulf  of 
Mexico.  It  Is  ui  information-gathering 
component  of  the  Department’s  leasing 
procedure. 

Final  selection  of  tracts  for  competi¬ 
tive  bidding  will  be  made  only  after 
compliance  with  established  Depart¬ 
mental  procedures  and  aU  requirements 
of  the  National  Environmental  Policy, 
Act  of  1969.  Notice  of  any  tracts  finally 
selected  for  competitive  bidding  will  be 
published  In  the  Federal  Register  stat¬ 
ing  the  conditions  and  terms  for  leas¬ 
ing  and  the  place,  date,  and  hour  at 
which  bids  win  be  received  and  opened. 

George  L.  Turcott, 
Associate  Director, 
Bureau  of  Land  Management. 

Approved:  February  10,  1977, 

Heather  L.  Ross, 

Acting  Assistant  Secretary  of 
the  Interior. 

January  26,  1977. 

[FB  Doc.77-4704  FUed  2-16-77;8;46  ami 


OUTER  CONTINENTAL  SHELF  OFFSHORE 
THE  SOUTH  ATLANTIC  STATES 

Availability  of  Draft  Environmental  Impact 
Statement  and  Holding  of  Public  Hear¬ 
ings  Regarding  Proposed  Oil  and  Gas 
Lease  Sale 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  impact 
statement  relating  to  a  proposed  oil  and 
gas  lease  sale  of  225  tracts  of  submerged 
lands  on  the  Outer  Continental  Shelf 
offshore  the  South  Atlantic  States  (CXJS 
Sale  No.  43) . 

Single  copies  of  the  draft  environmen¬ 
tal  statement  can  be  obtained  from  the 
Office  of  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management,  Hale  Boggs  Fed¬ 
eral  Building,  Suite  841, 500  Camp  Street, 
New  Orleans,  Louisiana  70130,  and  from 
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the  Office  of  Public  Affairs,  Bureau  of 
Land  Management  (130),  Washington, 
D.C.  20240. 

Copies  of  the  draft  environmental 
statement  will  also  be  available  for  re¬ 
view  in  the  following  public  libraries: 
Atlanta  Public  Library,  126  CTamegie 
Way,  Atlanta,  Georgia;  Savannah  Pub¬ 
lic  Library,  2002  Bull  Street,  Savannah. 
Georgia;  Brunswick  Regional  Library, 
208  Gloucester  Street,  Brunswick,  Geor¬ 
gia;  Volusia  County  Public  Library,  City 
Island,  Daytona  Beach,  Florida;  Jack¬ 
sonville  Public  Library  System,  122  North 
Ocean  Street,  Jacksonville,  Florida; 
Leon,  Jefferson  &  Wakulla  County  Public 
Library,  127  N.  Monroe  Street,  P.O.  Box 
1329,  Tallahassee,  Florida;  Public  Li¬ 
brary  Association  of  St.  Augustine,  12 
Aviles  Street,  St.  Augustine,  Florida; 
Palm  Beach  County  Public  Library  Sys¬ 
tem  Headquarters,  3650  Sumit  Boule¬ 
vard,  West  Palm  Beach,  Florida;  Mel¬ 
bourne  Public  Library,  540  Fee  Avenue, 
East,  Melbourne,  Florida;  Charleston 
County  Library,  404  King  Street, 
Charleston,  Sou^  Carolina;  George¬ 
town  County  Memorial  Library,  High- 
market  Street,  Drawer  D,  Georgetown, 
South  Carolina;  Chapin  Memorial  Li- 
brairy,  14th  Avenue,  North,  Myrtle  Beach, 
South  Carolina;  Richland  County  Li¬ 
brary,  1400  Sumter  Street,  Columbia, 
South  Carolina;  Olivia  Raney  Public  Li¬ 
brary,  104  Fayetteville  Street,  Raleigh, 
North  Carolina;  New  Hanover  County  Li¬ 
brary.  409  Market  Street,  Wilmington. 
North  Carolina;  Southport  Bnmswick 
County  Public  Library,  109  West  Moore 
Street,  Southport,  North  Carolina;  and 
Craven  Pamlico  Carteret  Regional  Public 
Library,  400  Johnson  Street,  New  Bern, 
North  Carolina. 

The  public  hearings  will  be  held  on 
March  28  and  29,  1977,  In  tiie  Center 
Ballroom  of  the  DeSoto  Hilton,  Savan¬ 
nah,  Georgia  and  on  March  31  and  April 
1,  1977,  In  the  auditorium  of  the  Mark 
Clark  Building.  The  Citadel,  Cfiiarleston, 
South  Carolina,  for  the  purpose  of  re¬ 
ceiving  ccwnments  regarding  the  South 
Atlantic  CX7S  leasing  proposal.  The 
hearings  will  convene  each  day  at  9  a.m., 
E.S.T.,  and  are  scheduled  to  adjourn  at 
9  p.m. 

The  hearings  will  provide  the  Secre¬ 
tary  with  additional  Information  from 
both  public  and  private  sectors  to  help 
evaluate  fully  the  potential  effects  of 
leasing  oil  and  gas  tracts  offshore  the 
South  Atlantic  States.  In  addition,  the 
pr(x:eedings  will  give  the  Secretary  the 
opportimity  to  receive  further  com¬ 
ments  and  views  of  concerned  State  and 
local  agencies. 

Interested  Individuals,  representatives 
of  organizations,  and  public  officials  who 
wish  to  testify  at  the  hearings  are  re¬ 
quested  to  contact  the  Manager,  New 
Orleans  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  at  the 
above  address  by  4:15  p.m.,  March  18. 
1977.  Written  conunents  from  those  un¬ 
able  to  attend  the  hearings  also  should 
be  addi^sed  to  the  Manager.  New  Or¬ 
leans  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  at  the 


above  address.  The  Dep>artment  will  ac¬ 
cept  vnitten  testimony  and  comments  on 
the  draft  environmental  statement  imtil 
April  15,  1977.  This  should  allow  ample 
time  for  those  unable  to  testify  at  the 
hearings  to  make  their  view’s  known  and 
for  the  submission  of  supplemental  mate¬ 
rials  by  those  who  presented  oral  testi¬ 
mony.  Time  limitations  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presen¬ 
tations  to  ten  (10)  minutes.  An  oral 
statement  may  be  supplemented,  how¬ 
ever,  by  a  more  complete  written  state¬ 
ment  which  may  be  submitted  to  the 
hearing  officer  at  the  time  of  presenta¬ 
tion  of  the  oral  statement.  Written  state¬ 
ments  presented  in  person  at  the  hearing 
will  be  considered  as  part  of  the  hearing 
record.  To  the  extent  that  time  is  avail¬ 
able  after  presentation  of  oral  state¬ 
ments  by  those  who  have  given  advance 
notice,  the  hearing  officer  will  give  others 
present  an  opportunity  to  be  heard. 

After  testimony  and  comments  have 
been  received  and  analyzed,  a  final  en¬ 
vironmental  statement  will  be  prepared. 

February  8,  1977. 

Arnold  E.  Petty, 

Acting  Associate  Director, 
Bureau  of  Land  Management. 

Approved:  February  10, 1977. 

H.  L.  Ross, 

Acting  Assistant  Secretary  of 
the  Interior. 

IFR  Doc.77-4797  Piled  2-1 5-77; 8: 45  am] 
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MONTANA 

Coal  Lease  Offering  by  Sealed  Bid  and  Oral 
Auction 

February  8,  1977. 

U.S.  Department  of  the  Interior,  Bu¬ 
reau  of  Land  Management,  Montana 
State  Office,  Granite  Tower,  222  North 
32nd  Street.  P.O.  Box  30157,  Billings, 
Montana  59107.  Notice  is  hereby  given 
that  the  lands  hereinafter  described  in 
Rosebud  County,  Montana,  wrill  be  of¬ 
fered  for  coal  lease  by  sealed  bid,  followed 
by  oral  auction,  starting  at  the  level  of 
the  highest  sealed  bid  received,  to  the 
qualified  bidder  of  the  highest  cash 
amount  per  acre.  The  sale  will  be  held  at 
2  p.m..  M.S.T.,  March  1,  1977  in  the  Con¬ 
ference  Room  on  the  Sixth  Fl(x>r  of  the 
Granite  Tower  Building.  At  that  time 
sealed  bids  will  be  opened  and  read. 
Sealed  bids  may  not  be  modified  or  with¬ 
drawn  unless  such  modification  or  with¬ 
drawal  Is  received  before  the  date,  time, 
and  place  set  for  opening  of  such  bids. 
Payment  of  the  bonus  shall  be  on  a  de¬ 
ferred  basis,  one-fifth  due  on  the  day  of 
the  sale,  and  the  balance  in  equal  an¬ 
nual  installments  on  the  first  four  anni¬ 
versary  dates  of  the  lease. 

WARNING  TO  BIDDERS:  A  lease  will 
be  issued  to  the  qualified  applicant  unless 
he  holds  or  controls  more  than  46,080 
acres  of  Federal  coal  leases  in  Montana 
or  100,000  acres  of  Federal  coal  leases  In 


"the  United  States.  In  accordance  with  the 
Federal  Coal  Leasing  Amendments  Act 
of  1975,  it  will  be  necessary  that  the  high 
bidder,  as  a  prospective  lessee,  disclose 
the  nature  and  extent  of  his  coal  hold¬ 
ings  to  the  Department  of  Justice  before 
issuance  of  the  lease. 

WRITTEN  COMMENTS:  The  public 
is  invited  to  submit  written  comments  on 
the  fair  market  value  of  the  coal  to  be 
leased.  Approximately  7  million  tons  in 
the  average  22-foot  thick  Rosebud  Coal 
Seam  will  be  mined  from  the  lands  to  be 
leased.  This  coal  contains  an  average  of 
8,350  Btu  per  pound,  and  has  an  average 
content  of  0.89%  sulfur  and  8.0%  ash, 
air  determined  on  the  as-received  basis. 
Written  comments  on  the  fair  market 
value  will  be  received  by  the  Area  Mining 
Supervisor,  U.S.  Geological  Survey,  P.O. 
Box  2550,  Billings,  Montana  59103,  until 
February  24,  1977. 

LANDS  OFFERED:  The  lands  are  lo¬ 
cated  in  Rosebud  County  near  the  com¬ 
munity  of  Colstrip,  Montana.  Colstrip  is 
located  29  miles  south  of  Interstate  94 
and  36  miles  from  Forsyth,  Montana.  The 
lands  are  described  as  follows:  Township 
2  North.  Range  41  East,  Principal  Me¬ 
ridian.  Montana.  Section  32.  E'2E>2. 
SWy4SEy4.  containing  200  acres. 

DETAILED  STATEMENT:  A  detailed 
statement  of  the  terms  and  conditions 
of  the  lease  offer,  how  and  where  to  sub¬ 
mit  sealed  bids  and  the  obligations  of  the 
high  bidder  to  pay  for  publication  of  this 
notice  may  be  obtained  from  Chief.  Di¬ 
vision  of  Technical  Services,  Montana 
State  Office.  222  North  32nd  Street,  P.O. 
Box  30157,  Billings,  Montana  59107. 

Roland  F.  Lee, 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-4823  Plied  2-15-77;8;45  am] 


National  Park  Service 

BIG  THICKET  NATIONAL  PRESERVE, 
TEXAS 

Proposed  Plan  for  Visitor  Use  and  General 

Development;  Availability  of  Proposal/ 

Assessment 

An  environmental  workbook  with  al¬ 
ternatives  for  interpretation,  develop¬ 
ment  and  use  of  the  National  Preserve 
was  distributed  during  late  March  and 
April  1976.  The  workbook  contained  re¬ 
sponse  sheets  and  was  used  in  conjimc- 
tion  with  four  public  workshops  in 
Woodville,  Kountze,  Beaiunont,  and 
Houston,  Texas,  (m  April  19,  20,  21  and 
22,  1976.  A  total  of  200  persons  attended 
the  workshops  and  125  written  responses 
were  received. 

As  a  result  of  the  workshops  and  com¬ 
ments  received,  the  National  Park  Serv¬ 
ice  has  prepared  a  Proposal/Assessment 
of  the  plans  for  visitor  use  and  general 
development  of  the  Big  Thicket  National 
Preserve.  The  document  describes  those 
developments  considered  necessary  and 
essential  for  visitors  to  understand  and 
enjoy  the  Preserve.  It  also  describes  the 
environmental  impacts  of  the  visitor  use 
and  development  proposals  and  od  the 
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alternatives  which  were  considered  and 
includes  an  analysis  of  the  public  opin¬ 
ions  received. 

The  Proposal /Assessment  will  be  sent 
to  all  who  registered  at  the  woitehops 
or  submitted  comments.  Other  copies  are 
on  file  and  available  upon  request  at  the 
following  locations:  Southwest  Regional 
OfQce,  National  Park  Service,  Old  Santa 
Pe  Trail,  Post  OflQce  Box  728,  Santa  Pe, 
New  Mexico  87501;  Big  Thicket  National 
Preserve,  6725  Eastex  Freeway,  Post  Of¬ 
fice  Box  7408,  Beaumont,  Texas  77706; 
and  National  Park  Service,  Rbom  10-G- 
3,  Fritz  G.  Lanham  Federal  Center,  819 
Taylor  Street,  Fort  Worth,  Texas  76102. 
Anyone  wishing  to  express  an  (H>inion  on 
the  Proposal/Assessment  should  send 
written  comments  to  the  Superintendent 
at  the  Beaumont  address  on  or  before 
March  31,  1977. 

At  the  conclusion  of  the  review  period, 
the  National  Park  Service  will  evaluate 
comments  and  suggestions  and  decide 
whether  or  not  to  prepare  an  environ¬ 
mental  impact  statement  on  the  selected 
plan  for  visitor  use  and  general  develop¬ 
ment. 

Dated:  January  26, 1977. 

Theodork  R.  Thompson, 
Acting  Regional  Director,  South¬ 
west  Region.  National  Park 
Service. 

[FR  Doc  .77^892  Filed  2-15-77:8:45  ami 


GULF  ISLANDS  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  G^ulf  Islands  Na¬ 
tional  Seashore  Advisory  Commission 
will  be  held  at  1  p.m.  on  March  15,  1977, 
at  the  Casino,  Pensacola  Beach,  Florida, 
to  be  followed  by  a  tour  of  Fort  Barran¬ 
cas  and  the  Advanced  Redoubt  at  9:30 
a.m.  on  March  16, 1977. 

The  purpose  of  the  Gulf  Islands  Na¬ 
tional  Seashore  Advisory  Commlsslcm  Is 
to  consult  and  advise  with  the  Secretary 
of  the  Interior  or  his  designee  on  matters 
of  planning  and  development  of  Gulf 
Islands  National  Seashore. 

The  members  of  the  Advisory  Com¬ 
mission  are  as  follows: 

James  Stevens.  Chairman  (Mississippi) 
Gordon  D.  Allen  (Mississippi) 

Earle  J.  Bowden  (Florida) 

Gerald  L.  Brown  (Florida) 

Barney  B.  Buries  (Florida) 

Lloyd  J.  Oaillevet  (Mississippi) 

Roger  Clary  (Florida) 

Robert  D.  Cramer  (Florida) 

Paul  A.  Daniel  (Florida) 

Paul  J.  Delcambre(  Mississippi) 

WUliam  T.  Dunn  (Mississippi) 

Elmer  C.  Harris  (Mississippi) 

Carol  K.  Hurlbert  (Mississippi) 

Charles  S.  Uberis,  Jr.  (norlda) 

Charles  E.  Moes  (Florida) 

John  Duncan  Moran  (Mississippi) 

Dee  Parkton  (Florida) 

Grady  Don  Pope  (Florida) 

Robert  F.  Scholl  (noiida) 

Erica  Woolley  (Florida) 


The  matters  to  be  discussed  at  this 
meeting  will  Include:  (1)  an  Operations 
Report,  (2)  Status  of  G^imJ  Manage¬ 
ment  Plan,  and  (3)  Report  of  Devdop- 
ment  Concept  Plans  for  Davis  Bayou, 
Santa  Rosa,  and  Naval  Live  Oaks  Re¬ 
servation. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom¬ 
modating  members  of  the  public  are 
limited  and  it  is  expected  that  not  more 
than  25  persons  will  be  able  to  attend. 
Any  member  of  the  public  may  file  with 
the  commission  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 
Members  of  the  public  may  attend  the 
tour  of  Fort  Barrancas  and  the  Ad¬ 
vanced  Redoubt  if  they  provide  their 
own  transportation  to  the  forts. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish 
to  submit  written  statements  may  con¬ 
tact  Franklin  D.  Pridemore,  Superin¬ 
tendent,  Gulf  Islands  National  Seashore, 
P.O.  Box  100,  Gulf  Breeze,  Florida  32561, 
Telephone  904/932-5302.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  approximately  4  weeks  after 
the  meeting  at  park  headquarters. 

Dated:  February  4,  1977. 

David  G.  Wright, 

Acting  Regional  Director, 
Southeast  Region. 

[FR  Doc.77-4893  Piled  2-15-77;8:46  am] 


INTERNATIONAL  TRADE 
COMMISSION 
MEETING 

[usrre  SE-77-12A] 

Additional  Agenda  Item 

At  its  meeting  of  February  10,  1977, 
the  United  States  International  Trade 
Commission,  acting  on  the  authority  of 
19  UB.C.  1335  and  in  conformity  with 
proposed  19  C^Jl.  201.38.  voted  to  add 
the  following  Item  to  its  agenda  for  the 
meeting  of  February  15, 1977: 

11.  Sugar  (Inv.  TA-201-16)  — see  mem¬ 
orandum  from  the  General  Counsel, 
dated  February  10,  1977,  and  the  court 
order  in  U.S.  International  Trade  Com¬ 
mission  V.  American  Maize-Products 
Company,  et  al..  distributed  February  9, 
1977. 

Commissioners'  Parker,  Leonard. 
Moore,  Bedell,  and  Ablondl  voted  by  im- 
anhnous  consent,  that  Commission  busi¬ 
ness  requires  the  change  in  subject  mat¬ 
ter  by  Edition  of  this  agenda  item,  af¬ 
firm^  that  no  earlier  announcement  o£ 
the  additiem  to  this  agenda  was  possible, 
and  directed  the  issuance  of  this  notice 
at  the  earliest  practicable  time.  (C<Mn- 
missloner  Minchew  was  not  present  for 
the  vote.) 

On  the  authority  of  19  U.S.C.  1335  and 
in  conformity  with  proposed  19  CFR 
201.39(a),  when  a  person’s  privacy  In¬ 
terests  may  be  directly  affected  by  head¬ 
ing  a  portion  of  a  Commission  meeting 
in  public,  that  person  may  request  the 
Commission  to  close  such  porUmk  to 
public  observation.  Such  requests  should 


be  communicated  to  the  Office  of  the 
CThalrman. 

By  order  of  the  Commission. 

Issued:  February  11, 1977. 

Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.77^954  Piled  2-18-77;8:45  am] 


[USrrc  SE-77-141 

MEETING 

Interested  members  of  the  pubUc  are 
invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna¬ 
tional  Trade  Commission  to  be  held  on 
Tuesday,  February  22,  1977,  beginning 
at  9:30  a.m.,  in  the  Hearing  Room  of  the 
United  States  International  Trade  Com¬ 
mission,  701  E  Street,  N.W.,  W8ishlngt<m, 
D.C.  20436.  Except  as  hereinafter  spec¬ 
ified,  the  Commission  plans  to  consider 
the  following  agenda  items  in  open  ses¬ 
sion: 

1.  Agenda  for  future  meetings; 

2.  Minutes: 

3.  Ratification  List; 

4.  Possible  study  on  TSUS  items  806.30  and 
807.00  (see  memorandum  to  the  Commission, 
dated  January  21,  1977,  from  the  Acting 
Deputy  Director  of  Operations,  subject: 
Proposals  for  possible  studies  of  TSTTS  Items 
806.30  and/or  807.00  on  a  reduced  scale): 

5.  Authority  to  assign  337  attorneys  to 
matters  (action  Jacket  OPI-77-13); 

6.  Petition  tor  an  investigation  on  caps 
(Docket  No.  430) ; 

7.  Any  items  left  over  from  previous 
agenda; 

8.  Reorganization  (closed  session). 

If  you  have  any  questions  concerning 
the  agenda  for  the  February  22,  1977, 
Commission  meeting,  please  contact  the 
Secretary  to  the  Commission  at  (202) 
523-0161.  Access  to  documents  to  be  con¬ 
sidered  by  the  Commission  at  the  meet¬ 
ing  Is  provided  for  in  Subpart  C  erf  the 
Commission’s  rules  (19  cm  201.17- 
201.21). 

On  the  authority  of  19  U.S.C.  1335  and 
in  conformity  with  proposed  19  CFR 
201.39(a),  when  a  person’s  privacy  in¬ 
terests  may  be  directly  affected  by  hold¬ 
ing  a  portion  of  a  Commission  meeting 
In  public,  that  person  may  request  the 
Commission  to  close  such  portlmi  to  pub¬ 
lic  observation.  Such  requests  should  be 
communicated  to  the  Office  of  the  Chair¬ 
man  of  the  Ccwnmlssion. 

Pursuant  to  the  specific  exemptlwis 
of  5  U.S.C.  552b(c)  (2)  and  (6),  on  the 
authority  of  19  U.S.C.  1335,  and  in  con¬ 
formity  with  proposed  19  CTTR  201.37(b) 
(2)  and  (6),  Commissioners  Parker, 
Moore,  Bedell,  and  Ablondl  voted  to  hold 
the  portion  of  the  February  22.  1977. 
meeting  with  respect  to  the  selection  of 
personnel  imder  reorganization  (agenda 
Item  No.  8)  in  closed  session.  Commis- 
slmiers  Minchew  and  Leonard  voted 
against  closing  this  portion  to  the  public. 

A  majority  ct  the  entire  membership 
of  the  C(Hximlsslon  felt  that  this  portion 
of  the  meeting  shotdd  be  closed  to  the 
public  since:  (1)  file  discussion  would 
only  cmioem  Internal  personnd  jHtkc- 
tlce  and  procedures;  and  (2)  the  Infm:- 
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matlon  discussed  in  such  portion  would 
be  likely  to  disclose  Information  of  a 
personal  nature  which  could  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy. 

Those  persons  expected  to  be  present 
at  this  closed  portion,  and  their  corres¬ 
ponding  affiliations,  are  listed  as  follows : 

Daniel  Mlnchew,  Chairman 

Joseph  O.  Parker,  Vice  Chairman 

Will  E.  Leonard,  Commissioner 

George  M.  Moore,  Commissioner 

Catherine  Bedell,  Commissioner 

Italo  H.  Ahlondl,  Commissioner 

Kenneth  B.  Mason,  Secretary 

E.  Bernice  Morris,  Staff  Assistant 

Charles  R.  Ramsdale,  Director,  Personnel 

Norma  H.  Warbls,  Personnel  Management 

Specialist  (if  Mr.  Ramsdale  is  not  avcdl- 

able) 

Bruce  N.  Hatton,  Assistant  to  Commissioner 

Leonard 

The  General  Counsel  to  the  Commis¬ 
sion  certified  that  it  is  his  opinion  that 
the  Ccxnmlssion’s  action  in  closing  this 
ixirtion  of  its  meeting  ot  February  22, 
1977,  was  properly  taken  by  a  vote  of  a 
majority  of  the  entire  membership  of 
the  Comihission  pursuant  to  5  U.S.C. 
552b(d)  (1)  and  in  conformity  with  pro¬ 
posed  19  CJ'Jt.  201.37(e),  Ihe  discus¬ 
sion  to  be  held  in  closed  session  is  within 
the  specific  exemptions  of  5  n.S.C. 
552b(c)  (2)  and  (6)  and  proposed  19 
CJJl.  201.37(b)  (2)  and  (6). 

By  order  of  the  Commission. 

Issued:  February  9, 1977. 

Russell  N.  Shew  maker. 
General  Counsel. 

Kenneth  R.  Mason. 

Secretary. 

[PR  Doc.77-4636  Piled  2-16-77;8:46  amj 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

IMMIGRATION  AND  NATURALIZATION 

SERVICE,  HISPANIC  ADVISORY  COM¬ 
MITTEE  ON  IMMIGRATION  AND  NAT¬ 
URALIZATION 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463 ;  5  UJS.C.  App.  I)  notice  is  here¬ 
by  given  of  a  meeting  of  the  Hispanic 
Advisory  Committee  (Hi  Immlgratlim 
and  Naturalization  to  be  held  from  9:30 
a.m.  to  5:00  pjn.  on  Thursday,  March  3 
and  continuing  from  9:30  a.m.  to  5:00 
pjn.  on  Friday,  March  4,  1977,  in  Ccm- 
ference  Ro<Hn  7061,  Immigration  and 
Naturalization  Service,  425  “I”  Street, 
NW.,  Washington,  D.C. 

The  agenda  for  the  meeting  will  be 
as  follows: 

Thursday,  March  3 

I.  Call  to  order  by  the  Chairperson. 

II.  Welcoming  remarks  by  the  Commis¬ 
sioner. 

irr.  Approval  of  minutes  of  Advisory  Com¬ 
mittee  meeting  of  December  17,  1976. 

IV.  Staff  Briefings: 

(a)  Report  by  Domestic  Council  Commit¬ 
tee  on  Illegal  Aliens. 

(b)  Western  Hemisphere  Bill  Update  (Pub. 
L.  94-571). 


(c)  Alien  Smuggling. 

(d)  Praudulent  Entry  Study. 

(e)  Allen  Identification.  Documentation 
and  Telecommunications  (ADIT)  System. 

(f)  National/State  Legislation  review. 

(g)  INS  Media/Publie  Sorioe  Announce¬ 
ment  Efforts. 

V.  Subcommittee  Meetings. 

VI.  Recess. 

Frtoat,  March  4 

vn.  Meeting  reconvenes. 

vm.  Subcommittee  reports.  Committee 
action,  and  formal  recommendations  to  the 
Commissioner. 

IX.  Presentations  from  audience. 

X.  Old/New  business. 

XI.  Subccunmlttee  meetings. 

Xn.  Adjournment. 

Attendance  Is  (H>en  to  the  Interested 
public,  but  is  llmit^  to  the  space  avail¬ 
able. 

Persons  seeking  information  concern¬ 
ing  this  meeting  should  contact:  Mr. 
K  B.  Duarte,  Special  Assistant  to  the 
Commissioner  of  Immigration  and  Nat¬ 
uralization  for  Hispanic  Liaison,  Room 
7058,  425  “T’  Street,  NW.,  Washington. 
D.C.  20536,  telephone  (202)  376-8211. 

Dated:  February  10, 1977. 

L.  F.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 

(PR  Doc.77-4795  PUed  2-15-77:8:45  am] 


LEGAL  SERVICES  CORPORATION 

GRANTS  AND  CONTRACTS 

February  10,  1977. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv¬ 
ices  Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378,  42  U.S.C.  2996-2996Z. 
Section  1007(f)  provides:  “At  least  thirty 
days  prior  to  the  approval  of  any  grant 
application  or  prior  to  entering  Into  a 
contract  or  prior  to  the  initiation  of  any 
other  project,  the  Corporation  shall  an¬ 
nounce  publicly,  and  shall  notify  the 
Governor  and  the  State  Bar  Association 
of  any  State  where  legal  assistance  will 
thereby  be  initiated,  or  such  grant,  con¬ 
tract,  or  project  •  •  •” 

The  Legal  Services  Corporation*hereby 
announces  publicly  that  it  is  consider¬ 
ing  the  grant  applications  submitted  by: 

1.  Legal  Aid  Bureau  of  Pulaski  Coimty 
to  serve  counties  of  Jefferson,  Garland, 
Lonoke,  Faulkner  and  Saline,  Arkansas. 

2.  Jackson  County  Legal  Services  to 
serve  Independence,  Lawrence,  Pansett  & 
Woodruff  Counties,  Arkansas. 

3.  Spartansburg  County  Legal  Aid, 
Inc.  to  serve  Spartansburg  Coimty, 
South  Carolina. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or  recom¬ 
mendations  concerning  the  above  appli¬ 
cations  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Atlanta  Regional  Office,  615  Peachtree  Street, 

N.E.,  Room  503,  Atlanta,  Georgia  30308. 

Thomas  Ehrlich, 
President. 

[FR  Doc.77-4820  Piled  2-15-77:8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ARCHITECTURE  &  ENVIRONMENTAL  ARTS 
ADVISORY  PANEL 

Meeting 

Pui’suant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub¬ 
lic  Law  92-463),  notice  is  hereby  given 
that  a  closed  meeting  of  the  Architec¬ 
ture  &  Environmental  Arts  Advisory 
Panel  to  the  National  Council  on  the 
Arts  win  be  held  on  March  7-8, 1977,  from 
9:00  a.m.  to  5:30  p.m.,  in  Room  1130. 
Columbia  Plaza  Building,  2401  E  Street 
NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi¬ 
nancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Human¬ 
ities  Act  of  1965,  as  amended.  Including 
discussion  of  information  given  in  con¬ 
fidence  to  the  agency  hy  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  Jime  16,  1975,  this  meeting, 
which  Involves  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor¬ 
mation  Act  (5  U.S.C.  552(b) ,  (4) ,  (5) ,  and 
(6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts.  Washington,  DC. 
20506,  or  can  (202)  634-6377. 

Dated:  February  9, 1977, 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts.  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[PR  Doc.77-4902  Plied  2-15-77:8:45  am] 


MUSIC  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub¬ 
lic  Law  92-463),  notice  is  hereby  given 
that  a  meeting  of  the  Music  Advisory 
Panel  (Composer/Librettist  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  1-4,  1977,  from  9:30  a.m. 
to  5:30  pm.,  in  Room  1425,  Columbia 
Plaza  Building,  2401  E  Street,  NW., 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  2,  from  1:00  p.m. 
to  5:30  p.m.,  on  a  space  available  basis. 
Accommodations  are  limited.  The 
agenda  for  this  session  will  Include  a 
discussion  of  program  guidelines. 

The  remaining  sessions  of  this  meet¬ 
ing  on  March  1,  3,  and  4,  from  9:30  a.m. 
to  5:30  p.m.,  and  March  2,  from  9:30 
a.m.  to  1:00  pm.,  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  re<x>mmendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu¬ 
manities  Act  of  1965,  as  amended,  In- 
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eluding  discussion  of  Infonnatlcm  given 
In  confidence  to  the  agency  by  grant  ap¬ 
plicants.  In  accordance  with  the  deter¬ 
mination  of  the  Chairman  published  in 
the  Federal  Register  of  June  16,  1975, 
these  sessions,  which  involve  matters 
exempt  from  the  requirements  of  pub¬ 
lic  disclosure  imder  the  provisions  of  the 
Freedom  of  Information  Act  (5  UJ3.C. 
552(b).  (4),  (5),  and  (6))  will  not  be 
open  to  the  pubhe. 

F^uther  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  Na¬ 
tional  Endowment  for  the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities 
[FR  Doc.77-4901  Filed  2-15-77;  ;8:45  am] 

NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

Rules  Governing  Open  Meetings;  Proposed 
Amendment  to  By-Laws 

The  Government  in  the  Sunshine  Act 
(5  U.S.C.  552b)  (hereinafter  “Sunshine 
Act”)  requires  government  agencies  to 
hold  open  meetings,  subject  to  prescribed 
exceptions,  when  agency  members  take 
final  action  on  agency  business. 

While  the  Sunshine  Act  refers  only  to 
government  agencies,  as  defined  therein, 
the  Report  of  the  Conference  Committee 
on  the  bills  adopted  by  the  House  and 
Senate  refers  to  the  National  Railroad 
Passenger  Corporation  (hereinafter  the 
“Corporation”)  as  an  example  of  the 
type  of  “agency”  Intended  to  be  Included 
in  language  the  Conference  rewrote  to 
describe  the  agencies  subject  to  the  Sun¬ 
shine  Act. 

The  Corporation  was  created  by  the 
Rail  Passenger  Service  Act  of  1970  (45 
U.S.C.  501  et  seq.)  (hereinafter  “RPS 
Act”)  as  a  for-profit  corporation.  The 
RPS  Act  expressly  provides  that  the  Cor¬ 
poration  “wni  not  be  an  agency  or  estab¬ 
lishment  of  the  United  Stat^  Govern¬ 
ment"  (45  U.S.C.  541).  The  budget 
submitted  by  the  former  administration 
for  fiscal  year  1978  describes  the  Cor¬ 
poration  as  a  “*  *  •  private,  for-profit 
corporation”. 

The  CoiTKiratlon  is  subject  to  the  pro¬ 
visions  of  the  RPS  Act  and  pursuant  to 
that  Act  is  incorporated  under  the  Dis¬ 
trict  of  Columbia  Business  Corporation 
Act.  The  Corporation  has  Issued  9,385,- 
693.8  shares  of  common  stock  which  are 
held  by  four  stockholders.  The  stock  was 
required  by  the  RPS  Act  to  be  issued  in 
amounts  equal  in  par  value  to  payments 
that  the  RPS  Act  required  railroads  to 
make  to  the  Corporatlcm  in  considera¬ 
tion  of  their  being  relieved  of  their  en¬ 
tire  responsibility  for  the  provlBlon  of 
intercity  rail  passenger  service  after  May 
1, 1971  (45UB.C.6ei). 

ESfidit  of  the  thirteen  members  of  the 
present  Board  of  Directors  are  appointed 


by  the  President  of  the  United  States 
with  the  advice  and  consent  of  the  Sen¬ 
ate.  Three  of  the  eight  members  are  re¬ 
quired  to  be  designated  at  the  time  of 
their  appolntmoit  as  consmner  repre¬ 
sentatives  (45  U.S.C.  543). 

The  Secretary  of  Transportation  and 
the  President  of  the  Corporation,  who  is 
elected  by  the  Board  of  Directors,  are 
members  of  the  Board,  ex  officio.  Three 
other  members  of  the  Board  are  elected 
by  the  common  stockholders. 

The  Board  of  Directors  meets  only  at 
stated  intervals  in  the  same  manner  as 
board  of  directors  of  typical  business 
corporations.  It  is  not  a  full  time  body, 
nor  are  its  members,  except  for  the 
President,  full  time  employees  of  the 
Corporation  as  are  the  members  who 
comprise  the  collegial  bodies  that  head 
the  government  agencies  subject  to  the 
Sunshine  Act.  The  bulk  of  the  Corpo¬ 
ration’s  decisions,  t<s  in  the  case  of  typi¬ 
cal  business  corporations,  is  made  by 
management.  The  Board  of  Directors,  its 
members,  and  their  functions  differ  sub¬ 
stantially  from  the  collegial  bodies  which 
head  government  agencies  and  in  which 
the  law  places  total  responsibility  for 
agency  decision. 

As  a  business  corporation  in  the  field 
of  transportation,  the  Corporation  Is 
competitive  with  intercity  bus  lines  such 
as  Greyhoimd  Corporation  and  Contin¬ 
ental  Trailways,  Inc.,  some  airlines,  and 
in  a  limited  sense  with  four  other  pri¬ 
vately  owned  passenger  carrying  rail¬ 
roads  (Auto-Train  Corporation,  South¬ 
ern  Railway  Company,  Denver  Rio 
Grande  Western  and  Chicago,  Rock  Is¬ 
land  &  Pacific  Railroad  Company) . 

The  bulk  of  the  Corporation’s  routes 
are  run  over  the  tracks  of  eighteen  pri¬ 
vately  owned  railroads,  since  the  Corpo¬ 
ration  owns  only  the  tracks  in  the  so- 
called  Northeast  Corridor  from  Wash¬ 
ington  to  Boston,  New  Haven  to  Spring- 
field,  and  Philadelphia  to  Harrisburg, 
and  certain  small  segments  of  track  In 
the  Midwest. 

The  right  to  use  the  tracks  of  the 
Nation’s  railroads  is  subject  to  contrac¬ 
tual  arrangements  that  are  negotiated  on 
an  arms-length  basis.  The  negotiations 
involve  cost  considerations  and  factors, 
and  trade  and  technical  information  and 
practices,  that  vary  from  railroad  to 
railroad.  The  Corporation’s  effectiveness 
in  negotiating  such  business  transac- 
tiems  can  be  realized  only  when  the  Cor¬ 
poration  is  able  to  negotiate  on  the  same 
basis  as  the  operating  railroads,  who 
are  not  required  to  conduct  or  discuss 
their  business  in  meetings  open  to  the 
public.  The  Corporation’s  ability  to  com¬ 
pete  with  other  transportation  compa¬ 
nies  ts  also  subject  to  the  same  practical 
business  considerations. 

Open  meetings  attended  by  the  public 
permit  the  attendance  of  competitors, 
contractors,  suppliers,  and  others  with 
whom  the  Corporation  does  business.  The 
ability  of  any  commercially  competitive 
business  organlzatlmi  to  maintain  its 
competitive  status  in  such  circumstances 
is  questionable.  In  the  case  of  the  Cor¬ 
poration,  public  attendance  will  impinge 


upon  the  attainment  of  the  goals  in  the 
R^  Act  and  might  frustrate  actions 
necessary  to  generate  Increased  revenues 
and  opportunities  to  reduce  losses  (and 
subsidies)  and  move  toward  profitability. 

These  amendments  to  the  Corpora¬ 
tion’s  by-laws  are  proposed  without  prej¬ 
udice  to  the  Corporation’s  legal  status 
as  a  for-profit  business  corporation  for 
the  reasons  noted,  and  for  the  further 
reason  that  the  public  interest  might  be 
jeopardized  by  the  requirement  that  the 
Corporation’s  business  activities  be  con¬ 
ducted  in  the  manner  of  a  government 
agency.  The  jeopardy  lies  in  the  risk 
that  the  Sunshine  Act  assimilates  the 
Corporation  to  the  form,  character,  and 
mold  of  a  government  agency  engaged  in 
performance  of  government  functions, 
and  in  so  doing,  lends  support  to  the 
legal  argument  that  a  condemnation  has 
occurred  with  respect  to  certain  rail 
properties  acquired  by  the  Corporation 
on  April  1,  1976. 

This  risk  was  sufficiently  grave  that 
the  then  Secretary  of  Transportation  on 
March  18,  1976,  advised  the  Congress 
not  to  appropriate  fxmds  previously  au¬ 
thorized  by  law  for  the  purchase  of  the 
Northeast  Corridor  railroad  properties 
from  Consolidated  Rail  Corporation 
(hereinafter  “ConRail”).  The  Congress 
acknowledged  the  warning  that  the 
courts  might  rule  that  a  condemnation 
occurred,  by  heeding  the  Secretary’s  ad¬ 
vice  and  refusing  to  appropriate  the 
money  at  that  time.  ’The  Congress  ex¬ 
ercised  its  discretion  in  the  circum¬ 
stances,  and  decided  against  a  step  that 
might  conceivably  lead  to  a  ruling  of 
condemnation  at  some  later  time. 

The  financial  consequences  of  such  a 
ruling,  while  impossible  to  predict,  are 
potentially  large;  the  creditors  of  the 
Penn  Central  Transportation  Company 
informed  the  Supreme  Court  of  the 
United  States  that  a  study  which  they 
had  commissioned  indicates  a  cost  that 
could  run  as  high  as  $13.5  billion  on  their 
claims  alcme.  Cost  benefit  considerations 
suggest  that  it  might  be  wiser  to  Invest 
such  large  sums  in  the  rehabilitation  of 
the  nation’s  railroads  or  the  construction 
of  a  new,  solely  passenger  train  track  sys¬ 
tem,  rather  than  risk  having  to  pay  them 
to  creditors  of  bankrupt  railroads  be¬ 
cause  the  Corporation  Is  now  betog 
linked  to  governmental  functiem,  status, 
and  activity  by  the  Sunshine  Act. 

In  heeding  the  Secretary’s  warning  in 
March  1976,  the  Congress  refrained  from 
taking  a  specifically  directed  federal  ac¬ 
tion  because  of  the  risk  that  might  fol¬ 
low.  In  the  Simshlne  Act,  the  Congress, 
without  reference  to  the  concerns  to 
which  it  responded  in  March  1976,  gave 
effect  to  a  specifically  directed  federM 
action  which  places  the  Corporation  in 
the  context  of  ag^cies  performing  gov- 
enment  functions,  thus  creating  what 
might  equally  prove  to  be  a  risk  of  a  con¬ 
demnation  ruling. 

The  action  was  taken  presumably  be¬ 
cause  the  Corporation  receives  money 
from  the  federal  govemmoit  to  make  up 
for  unavoidable  operating  deficits  and  to 
finance  equipment  purchases.  As  a  sub- 
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Eidy,  these  monies  vary  only  In  amount 
and  manner  of  availability  from  sub¬ 
stantial  benefits,  resulting  from  gov¬ 
ernment  financed  programs,  that  are 
available  to  the  Corporation’s  competi¬ 
tors  among  bus  and  airlines,  none  of 
which  is  subject  to  the  Sunshine  law. 

By  amendment  to  the  Government 
Corporation  Control  Act  (31  U.S.C.  856), 
the  Corporation  is  defined  as  a  mixed- 
ownership  government  corporation  in  or¬ 
der  to  empower  the  Comptroller  General 
of  the  United  States  to  audit  the  manner 
in  which  the  Corporation  uses  such  mon¬ 
ies  in  order  to  assure  that  the  public  in¬ 
terest  is  adequately  protected.  (Indeed, 
the  Comptroller  General  is  empowered  to 
audit  ConRail,  also  a  mixed-ownership 
government  corporation  under  the  Gov¬ 
ernment  Corporation  Control  Act  (31 
U.S.C.  856(6)),  because  of  its  receipt  of 
financial  aid  from  the  federal  govern¬ 
ment,  even  though  ConRail  has  not  been 
made  subject  to  the  Sunshine  Act) . 

The  public  interest  is  protected  also  by 
the  presence  on  the  Corporation’s  Board 
of  Directors  of  three  members  appointed 
by  the  President  and  confirmed  by  the 
Senate  as  representatives  of  consumer 
Interests.  The  CJorporation  is  also  subject 
to  supervision  and  regulation  of  its  ac¬ 
tivities  by  a  multiplicity  of  federal  reg¬ 
ulatory  and  executive  agencies  (the  reg¬ 
ulatory  agencies  themselves  being  sub¬ 
ject  to  the  Sunshine  Act  while  execu¬ 
tive  agencies,  in  general,  are  not),  in 
many  Instances  by  state  regulatory 
bodies,  and  by  several  committees  of  the 
Congress.  The  Corporation  is  subject  to 
the  Freedom  of  Information  Act  (5 
U.S.C.  552b) ,  in  addition  to  the  substan¬ 
tial  information  that  it  customarily  re¬ 
leases  to  the  public  in  the  interest  of 
promoting  train  travel  and  selling 
tickets.  In  order  to  meet  the  goal  of  mak¬ 
ing  a  profit  that  the  law  requires,  and  in 
order  to  Increase  the  Corporation’s  rev¬ 
enues  in  the  hope  of  reducing  subsidies, 
the  Corporation  must  preserve  the 
normal  commercial  negotiating  and 
competitive  advantages — available  to  its 
competitors  and  the  commercial  rail¬ 
roads — that  are  essential  to  its  operation 
in  a  safe,  efiScient  and  economical  man¬ 
ner. 

Nothwithstanding  the  necessity  to 
comply  with  the  goals  and  the  mandate 
provided  by  the  RPS  Act  to  become  more 
effective  as  a  competitive  business  enter¬ 
prise,  the  Corporation,  without  prejudice 
to  its  status  or  to  the  ability  of  the 
United  States  to  avoid  a  potential  finan¬ 
cial  liability  of  considerable  magnitude, 
will  amend  Its  by-laws  in  order  to  con- 
ply  also  with  the  apparent  directive  of 
the  Simshlne  Act.  Ihe  amendment  will 
add  an  Appendix  A  in  form  and  content 
as  set  forth  below. 

Wrltt^  comments  concerning  the  pro¬ 
posed  addition  to  the  Corporation’s  By¬ 
laws  are  invited  from  Interested  persois. 
Comments  may  be  addressed  In  writing 
to  the  Secretary,  National  Railroad  Pas¬ 
senger  Corporatlcm,  955  L’Enfant  Plaza 
North.  SW.  Washington,  D.C.  20024.  Afi 
written  coiunents  received  no  later  than 
March  18, 1977.  will  be  considered.  Such 


written  comments  will  be  made  availshle 
until  that  date  for  public  Inspection  at 
the  office  of  the  Secretary  of  the  Corpo¬ 
ration  during  normal  business  hours. 

The  purpose  of  adding  an  Appendix  A 
to  the  Corporation’s  By-laws  to  imple¬ 
ment  subsections  (b)  through  (f)  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  §  552b  (b) -(f)  to  the  extent  the 
(Ttorporation  may  be  subject  to  these 
requirements. 

Appendix  A  (to  the  Corporation’s  By-laws) 

RULES  GOVERNING  OPEN  MEETINGS  OF  THE 
BOARD  OF  DIRECTORS  OF  THE  CORPORATION 
PURSUANT  TO  5  U.S.C.  552b 

Rule 

1  The  purpose  and  scope  of  this  appendix. 

2  Definitions. 

3  Preparation  of  agenda  In  advance  of 

meeting. 

4  Public  announcements  of  meetings;  sub¬ 
sequent  changes. 

5  Open  meetings. 

6  Closed  meetings. 

7  Certification  of  general  counsel;  state¬ 
ment  of  chairman. 

8  Record  of  meeting. 

9  Report  to  Congress. 

AItthoritt.  Subsection  (g)  of  the  Govern¬ 
ment  In  the  Sunshine  Act  (5  UB.C.  552b(g) ) ; 
Article  III  of  the  Rail  Passenger  Service  Act 
(45  U.S.C.  541-48);  secs.  29-904  and  29-909 
of  the  District  of  Columbia  Business  Corpo¬ 
ration  Act;  section  9.01  of  Article  IX  of  the 
Corporation’s  By-laws. 

The  Rules 

RULE  1 - the  purpose  AND  SCOPE  OF  THIS 

APPENDIX 

The  Corporation  fully  endorses  the  prin¬ 
ciple  that  the  public  Is  entitled,  as  may  be 
required  by  law,  to  Information  regarding 
the  declslon-maklng  processes  of  the  Board 
of  Directors,  and  it  Is  the  purpose  of  the 
rules  contained  In  this  appendix  to  open  the 
meetings  of  the  Board  of  Directors  to  the 
public  (except  where  such  meetings  may  be 
closed  by  law  and  under  these  rules)  whUe 
protecting  the  rights  of  individuals  and  the 
abUlty  of  the  members  at  the  Board  of 
Directors  to  carry  out  their  corporate  and 
statutory  responsibilities.  The  rules  con¬ 
tained  In  this  appendix  are  promulgated  as 
may  be  required  pursuant  to  the  provisions 
of  subsection  (g)  of  the  Government  In  the 
Sunshine  Act  (5  UB.C.  552b(g)  and  spedfl- 
cally  Implement  the  spirit  and  intent  of 
subsections  (b)  through  (f)  of  that  Act  (5 
UB.C.  552b(b)-(f).  Public  access  to  docu¬ 
ments  being  considered  at  meetings  of  the 
Corporation’s  Board  of  Directors  shall  be 
obtained  In  the  manner  and  to  the  extent 
as  set  forth  In  the  Rreedom  of  Information 
Act  (5  U.S.C.  652) . 

RULE  2 - ^DEFINinONS 

(a)  “Act”  means  the  Government  In  the 
Sunshine  Act  (6  UB.C.  652b) . 

(b)  “Chairman"  and  *^ce  Chairman”, 
means  the  Chairman  or  Vice  Chairman  of 
the  Board  of  Directors  or  In  their  absence  a 
chairman  chosen  by  a  majority  of  the  mem¬ 
bers  of  the  Board  of  Directors  present  to  act 
as  cSialrman  of  a  meeting  and  to  preside 
thereat; 

(c)  “CorpcMration”  means  the  Natl<mal 
Railroad  Passenger  Cknporatlon  created  un¬ 
der  Title  in  of  the  RaU  Passenger  Service 
Act  (46  nJ3.C.  641-48)  and  incorporated  pur¬ 
suant  to  the  District  of  Cdumbla  Business 
Corporatloa  Act  (D.C.  Code  |  29-901  et  seq.); 

(d)  **Meetlngs”,  or  any  jxntloii  thoieof. 
means  the  deliberations  of  at  least  the  num¬ 


ber  members  of  the  Board  of  Directors  re¬ 
quired  to  take  action  on  behalf  of  the  Car- 
pc«atlon  where  such  deliberations  determine 
or  result  In  the  disposition  of  corporate  busi¬ 
ness.  The  term  Includes  both  regular  and 
special  meetings  of  the  Board  of  Directors. 

(The  term  “meeting”,  or  any  portion  there¬ 
of,  as  used  herein  shall  not  Include  delibera¬ 
tions  of  a  majOTlty  of  the  members  of  the 
Board  of  Directors  for  the  puipose  of  (A) 
calling  a  meeting  at  a  date  earlier  than  the 
requisite  public  notice  period,  (B)  determin¬ 
ing  whether  to  close  a  meeting  or  a  series  of 
meetings,  or  any  portion  thereof,  to  the 
public,  or  (C)  changing  the  subject  matter 
of  a  meeting  which  has  already  been  publicly 
announced.) 

(e)  “Member  of  the  Board  of  Directors” 
means  an  Individual  who  has  been  selected 
as  a  member  of  the  Corporation’s  Board  of 
Directors  pursuant  to  section  303  of  the  Rail 
Passenger  Service  Act  (45  DB.C.  543) ; 

(f)  “Vote”  means  a  poll  taken  at  a  meet¬ 
ing  or  by  telephone  (or  by  other  means  of 
communication),  of  which  an  Immediate 
written  record  Is  made  by  the  Secretary,  Indi¬ 
cating  how  each  member  of  the  Board  of  Di¬ 
rectors  voted  with  regard  to  a  particular  Is¬ 
sue; 

(g)  “Secretary”  and  “General  Counsel” 
mean  the  Secretary  and  General  Counsel  of 
the  Corporation  and.  In  the  absence  or  dis¬ 
ability  of  any  one  or  both  of  them,  those 
duly  authorized  to  act  In  such  capacity,  re¬ 
spectively,  on  behalf  of  the  Corporation. 

RULE  3 - PREPARATION  OF  AGENDA  IN  ADVANCE 

OF  MEETING 

(a)  In  order  to  assure  that  the  public  will 
receive  proper  advance  notice  of  meetings 
and  In  order  to  facilitate  the  Issuance  by  the 
Corporation  of  the  public  announcement  of 
meetings  required  by  law,  the  Secretary  shall 
undertake  to  prepare  the  agenda  for  a  meet¬ 
ing  twelve  days  In  advance  of  the  scheduled 
meeting  date. 

(b)  The  agenda  for  a  future  scheduled 
meeting  shall  be  approved  by  the  Chairman 
or  Vice  Cfiialrman  of  the  Board  of  Directors 
at  least  nine  days  prior  to  the  future  sched¬ 
uled  meeting  date.  The  first  order  of  busi¬ 
ness  at  each  meeting  shall  be  to  vote  on  the 
agenda. 

(c)  The  Secretary  shall  respond  to  all  In¬ 
quiries  concerning  meeting  agendas. 

RULE  4 — PUBLIC  ANNOUNCEMENTS  OF 

meetings;  subsequent  changes 

(a)  In  the  case  of  each  meeting,  the  Cor¬ 
poration  shall  make  an  announcement  to  the 
public,  at  least  one  week  before  the  meeting, 
which  (A)  states  the  time,  place  and  date  of 
the  meeting.  (B)  sets  forth  the  subject  mat¬ 
ter  or  agenda  Items  to  be  discussed  at  the 
meeting.  (C)  states  whethsr  the  meeting,  or 
any  portion  thereof.  Is  to  be  open  or  closed 
to  the  public,  (D)  ^ves  the  name  and  busi¬ 
ness  tel^hone  number  of  the  Secretary. 

(b)  The  one  week  notice  requirement  con¬ 
tained  in  paragraph  (a)  of  this  rule  shaU  not 
apply  where  a  majority  of  the  membera  of 
the  Board  of  Directors  determines  by  a  re¬ 
corded  vote  that  the  business  of  the  Corpo¬ 
ration  requires  that  such  meeting  be  called  at 
an  earlier  date.  In  which  case  the  Oorporatlon 
Shall  make  an  announcement  to  the  public 
at  the  earliest  practical  time  that  containa 
the  Information  required  by  paragraph  (a) 
of  this  rule. 

(c)  The  time  or  place  of  a  meeting  may  be 
chimged  following  the  announoonent  to  the 
public  required  by  this  rule  only  tf  the 
Corporation  makes  a  subsequent  announce¬ 
ment  to  the  public  at  the  earliest  praetleal 
time  that  contains  the  Informatlaa  required 
by  paragraph  (a)  of  this  rule  and  that  re¬ 
flects  the  change  In  time  or  place. 

(d)  The  subject  matter  of  a  meeting,  or 
the  de4ermlnatioa  of  the  members  of  the 
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Board  of  Directors  to  open  or  close  a  meeting, 
or  any  portion  thereof,  to  the  public,  may 
be  changed  following  the  announcement  to 
the  public  required  by  this  rule  only  If  (A) 
a  majority  of  the  members  of  the  Board  of 
Directors  determines  by  a  recorded  vote  that 
the  business  of  the  Corporation  so  reqxilres 
and  that  no  earlier  announcement  of  the 
change  was  possible,  and  (B)  the  Corporation 
makes  a  subsequent  atmouncement  to  the 
public  at  the  earliest  practicable  time  that 

(1)  contains  the  Information  required  by 
paragraph  (a),  (11)  reflects  the  change  of 
subject  matter  or  the  determination  to  open 
or  close  a  meeting,  or  any  portion  thereof,  to 
the  public,  and  (ill)  includes  the  recorded 
vote  of  each  member  of  the  Board  of  Di¬ 
rectors  upon  such  change. 

(e)  Subject  to  the  requirements  of  para¬ 
graph  (d)  of  this  rule,  the  Board  of  Directors 
expressly  res^ves  the  right  during  the  course 
of  a  meeting  to  discuss  and  to  vote  on  a  mat- 
tM  not  previously  announced  as  an  agenda 
Item  if  its  relevance  to  the  meeting  was  not 
previously  known. 

(f)  The  Secretary  shall  issue  each  an¬ 
nouncement  to  the  public  required  by  this 
rule  by  immediately  (A)  releasing  each  such 
announcement  to  the  press.  (B)  posting  each 
such  announcement  on  a  bulletin  board  lo¬ 
cated  at  the  Corporation's  principal  office  in 
Washington,  D.C.,  (C)  making  and  main¬ 
taining  copies  thereof  for  interested  members 
of  the  public  and  the  staff,  and  (D)  sub¬ 
mitting  each  such  announcMnent  for  publi¬ 
cation  in  the  F^ederal  Register. 

RULE  5 — OPEN  MEETINGS 

(a)  All  meetings  shall  be  conducted  in  ac¬ 
cordance  with  the  provisions  of  the  rules 
contained  In  this  Appendix.  Except  as  pro¬ 
vided  In  Rule  6,  every  portion  of  every  meet¬ 
ing  shall  be  open  to  attendance  by  the  pub¬ 
lic.  Such  attendance  does  not  include  par¬ 
ticipation,  orally  or  otherwise,  in  discussions 
of  any  conduct  or  activity  other  than  the 
oportunlty  to  be  present  and  persons  who  fall 
to  honor  this  privilege  as  set  forth  will  be 
removed  from  the  meeting.  No  signs, 
placards,  distribution  of  leaflets  or  similar 
conduct,  or  the  use  of  electronic  or  other 
recording  devices  or  cameras  by  the  public 
will  be  permitted. 

(b)  Members  of  the  Board  of  Directors 
shall  not  Jointly  conduct  or  dispose  of  the 
business  of  the  Corporation  other  than  in 
accordance  with  the  provisions  of  these  rules. 

(c)  The  Secretary  Shall  be  responsible  for 
seeing  that  adequate  space,  sufficient  seating 
and  adequate  acoustics  are  provided  for  pub¬ 
lic  attendance  of  meetings.  If  the  space 
available  for  the  public  proves  insufficient  to 
accommodate  all  persons  wishing  to  attend, 
the  Board  of  Directors  shall  limit  admission 
to  r^resentatlvee  of  those  persons  seeking 
admission  to  the  meeting. 

RULE  6 — CLOSED  MEETINGS 

(a)  Except  in  a  case  where  the  memben 
of  the  Board  of  Directors  find  that  the  pub¬ 
lic  interest  requires  otherwise,  Uie  second 
sentence  of  paragraph  (a)  of  Rule  6  Shall 
not  apply  to  a  meeting,  or  any  portion 
thereof,  and  the  requirements  of  Rule  4  and 
paragraphs  (b),  (c)  and  (d)  of  this  rule 
shall  not  apply  to  any  information  pertain¬ 
ing  to  such  meeting,  ot  any  portion  thereof, 
otherwise  required  by  the  Act  or  the  rules 
contained  in  this  appendix  to  be  disclosed  to 
the  public,  where  the  members  of  the  Board 
of  Directors  prcqierly  determine  that  such 
meeting,  or  any  portion  thmreof,  or  the  dis¬ 
closure  of  such  Information  is  likely  to— 

(1)  IMs<dose  matters  that  are  (A)  spe- 
dlloaUy  authorised  under  criteria  estab¬ 
lished  by  an  Bzeeutlve  Order  to  be  kept 
secret  In  the  Interests  of  national  defense 
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or  foreign  policy  and  (B)  in  fact  properly 
classifled  pursuant  to  such  Executive  Order: 

(2)  Relate  solely  to  the  Intomal  personnel 
rules  and  practices  of  the  Corporation: 

(3)  Disclose  matters  speclflcally  exempted 
from  disclosure  by  statute  (other  than  5 
U.S.C.  552) :  Provided,  That  such  statute  (A) 
requires  that  the  matters  be  withheld  from 
the  public  in  such  a  manner  as  to  leave  no 
discretion  on  the  issue,  or  (B)  establishes 
particular  criteria  for  withholding  or  refers 
to  particular  types  of  matters  to  be  withheld; 

(4)  Disclose  trade  secrets  and  commercial 
or  flnancial  information  obtained  from  a  per¬ 
son  and  privileged  or  confldential;  ~ 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy; 

(7)  Disclose  investigatory  records  compiled 
for  law  enforcement  purposes,  or  information 
which  if  written  would  be  contained  in  such 
records,  but  only  to  the  extent  that  the  pro¬ 
duction  of  such  records  or  information  would 

(A)  interfere  with  enforcement  proceedings. 

(B)  deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (C)  constitute 
an  unwarranted  invasion  of  personal  privacy, 
(D)  disclose  the  identity  of  a  confldential 
source  and,  in  the  case  of  a  record  compiled 
by  a  criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  con¬ 
fldential  information  furnished  only  by  the 
confldental  source,  (E)  disclose  investigative 
techniques  and  procedures,  or  (F)  endanger 
the  life  or  physical  safety  of  law  enforcement 
personnel; 

(8)  Disclose  information  contained  in  or 
related  to  examination,  operating,  or  condi¬ 
tion  reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the  reg¬ 
ulation  or  supervision  of  financial  institu¬ 
tions; 

(9)  Disclose  information  the  premature 
disclosure  of  which  would  be  likely  to  sig- 
nlflcantly  frustrate  implementation  of  a  pro¬ 
posed  action  by  the  Corporation,  except  in 
any  instance  where  the  Corporation  has  al¬ 
ready  disclosed  to  the  public  the  content  or 
nature  of  its  proposed  action,  or  where  the 
Corporation  is  required  by  law  to  make  such 
disclosure  on  Its  own  initiative  prior  to  takng 
final  corporate  action  on  such  proposal;  or 

(10)  Specfically  concern  the  Corporation's 
participation  in  a  civil  action  or  proceeding, 
an  action  In  a  foreign  court  or  International 
tribunal,  or  an  arbitration. 

(b)  Action  to  close  a  meeting,  a  series  of 
meetings,  or  any  portion  thereof,  shall  be 
taken  only  when  a  majority  of  the  members 
of  the  Board  of  Directors  votes  to  take  such 
action.  A  separate  vote  of  the  members  of 
the  Board  of  Directors  shall  be  taken  with 
respect  to  each  meeting  a  portion  or  portions 
of  which  are  proposed  to  be  closed  to  the 
public  pursuant  to  paragraph  a.  of  this  rule, 
or  with  respect  to  any  information  which  is 
proposed  to  be  withheld  thereunder.  A  single 
vote  may  be  taken  with  respect  to  a  series  of 
meetings,  so  long  as  each  meeting  in  such 
series  mvolves  the  same  particular  matters 
and  is  scheduled  to  be  held  no  more  than 
thirty  days  after  the  Initial  meeting  In  such 
series.  The  vote  of  each  member  of  the  Board 
of  Directors  participating  in  such  vote  shall 
be  recorded  and  no  proxies  shall  be  allowed. 

(c)  Whenever  any  person  whose  int«^t 
may  be  directly  affected  by  a  portion  of  a 
meeting  requests  that  the  Board  of  Directors 
close  such  portion  to  the  public  for  any  of 
the  reasons  referred  to  In  subparagriqihs  (6) , 
(6).  or  (7)  ot  paragraph  (a)  of  this  rule,  the 
Board  of  Directors,  upon  the  request  of  any 
one  of  its  members,  shall  vote  by  recorded 
vote  whether  to  dose  such  meeting. 


(d)  Within  one  day  of  any  vote  taken  pur¬ 
suant  to  paragraphs  (b)  and  (c)  of  this  rule, 
the  Corporation  shall  make  publicly  available 
a  written  copy  of  such  vote  reflecting  the 
vote  of  each  member  of  the  Board  of  Direc¬ 
tors  on  the  question.  If  a  portion  of  a  meet¬ 
ing  is  to  be  closed  to  the  public,  the  Corpora¬ 
tion,  shall,  within  one  day  of  the  vote  taken 
pursuant  to  paragraphs  (b)  and  (c)  of  this 
rule,  make  publicly  available  a  full  written 
explanation  of  its  action  closing  the  portion 
together  with  a  list  of  all  persons  expected  to_ 
attend  the  meeting  and  their  affiliation. 

(e)  Subject  to  the  requirements  of  this 
rule,  any  meeting  in  progress  may  be  closed 
foithwith  and  members  of  the  public  in  at¬ 
tendance  required  to  leave  If  the  discussion 
begins  to  involve  a  matter  exempted  under 
subparagraphs  (1)  through  (10)  of  para¬ 
graph  (a)  of  this  rule  and  the  discussion  of 
the  exempted  matter  was  not  anticipated  in 
advance  of  the  meeting. 

RULE  7 - CERTIFICATION  OF  GENERAL  COUNSEL; 

STATEMENT  OF  CHAIRMAN 

For  every  meeting  closed  pursuant  to  sub- 
paragraphs  (1)  through  (10)  of  paragraph 

(a)  of  Rule  6,  the  Oeneral  Counsel  shall  pub¬ 
licly  certify  that,  in  his  or  her  opinion  the 
meeting  may  be  closed  to  the  public  and 
shall  state  each  relevant  exemptlve  provi¬ 
sion.  A  copy  of  such  certification,  together 
with  a  statement  from  the  Chairman  or  Vice 
Chairman  setting  forth  the  time  and  place 
of  the  meeting,  and  the  persons  present,  shall 
be  retained  by  the  Secretary. 

RULE  S — RECORD  OF  MEETING 

(a)  The  Secretary  shall  maintain  a  com¬ 
plete  transcript  or  electronic  recording  ade¬ 
quate  to  record  fully  the  proceedings  of  each 
meeting,  or  any  portion  thereof,  closed  to  the 
public,  except  that  in  the  case  of  a  meeting, 
or  any  portion  thereof,  closed  to  the  public 
pursuant  to  subparagraph  (8)  or  (10)  of 
paragraph  (9)  of  rule  6,  the  Secretary  shall 
maintain  either  such  a  transcript  or  record¬ 
ing,  or  a  set  of  minutes.  Such  minutes  shall 
fully  and  clecu-ly  describe  all  matters  dis¬ 
cussed  and  shall  provide  a  full  and  accurate 
summary  of  any  action  taken,  and  the  rea¬ 
sons  therefor.  Including  a  description  of  each 
of  the  views  expressed  on  any  item  and  the 
record  of  any  rollcall  vote  (reflecting  the  vote 
of  ecu:h  member  of  the  Bocud  of  Directors  on 
the  question).  All  documents  considered  in 
connection  with  any  action  shall  be  identi¬ 
fied  in  such  minutes. 

(b)  With  respect  to  any  transcript,  elec¬ 
tronic  recording,  or  minutes  made  pursuant 
to  the  requirements  of  paragraph  (a)  of  this 
rule,  the  Secretary  shall  make  promptly 
available  to  the  public,  in  a  place  easily  ac¬ 
cessible  to  the  public,  any  portion  thereof. 
Including  the  discussion  of  any  item  on  the 
agenda  or  the  statement  of  any  pwson  at¬ 
tending  the  meeting,  except  for  such  item 
or  items  of  such  discussion  or  statement  as 
the  Secretary  determines  to  contain  In¬ 
formation  which  may  be  withheld  under 
Rule  6. 

(c)  The  Secretary  shall  maintain  a  com¬ 
plete  verbatim  copy  of  the  transcript,  a 
complete  copy  oi  the  minutes,  or  a  complete 
electronic  recording  of  each  meeting,  or  any 
portion  thereof,  closed  to  the  public,  for  a 
period  of  at  least  two  years  after  such 
meeting,  or  until  one  year  after  the  conclu¬ 
sion  of  any  ^eclflo  item  of  business  of  the 
C!orporation  with  respect  to  which  the  meet¬ 
ing,  or  any  portimi  thereof,  was  closed, 
whichever  occurs  later. 

RULE  9— REPORT  TO  CONGRESS 

The  Secretary  shall  annually  r^>ort  to 
Congress  regarding  the  Corporation’s  com¬ 
pliance  with  the  requirements  of  the  Act, 
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Including  a  tabulation  of  the  total  number 
of  meetings  'open  to  the  public,  the  total 
nvunber  of  meetings  closed  to  the  public, 
the  reasons  for  closing  such  meetings,  and  a 
description  of  any  litigation  brovight  against 
the  Corporation  pursuant  to  the  Act  or 
these  rules,  including  any  costs  assessed 
against  the  COTporation  In  such  litigation 
(whether  or  not  paid  by  the  Corporation). 

Sigfned  this  11th  day  of  February  1977. 

National  Railroad  Passenger 
Corporation, 

Elyse  G.  Wander, 

Secretary. 

IFR  Doc.77-4961  Filed  2-15-77;8:45  am) 

NATIONAL  SCIENCE  FOUNDATION 

SCIENCE  INFORMATION  ACTIVITIES  TASK 
FORCE 

Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Act,  Pub.  L.  92-463,  the  National 
Science  Foundation  announces  the  fol¬ 
lowing  meeting: 

Name:  Science  Information  Activities  Task 
Force. 

Date:  March  7  and  8,  1977. 

Time:  9  am.  through  4  p.m.,  both  days. 
Place:  Room  540,  National  Science  Founda¬ 
tion,  1800  G  Street  NW.,  Washington,  D.C. 
20550. 

Type  of  Meeting:  Open. 

Contact:  Mr.  Robert  S.  Cutler,  Executive 
OfBcer,  Room  1201,  National  Science  Foun¬ 
dation,  Washington,  D.C.  20550,  Telephone: 
202-632-5826.  Persons  planning  to  attend 
should  notify  Mr.  Cutler  prior  to  the 
meeting. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  Room  248,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550. 

Purpose  of  the  Task  Force:  To  provide  advice 
and  recommendations  concerning  the  ap¬ 
propriate  roles  and  responsibilities  of  the 
National  Science  Foundation  regarding  the 
communication  and  use  of  scientific  and 
technical  Information. 

Agenda:  Monday,  March  7,  1977 


9  am _  Welcome  and  Introductory 

remarks,  chairman. 

9:15  a.m _  Presentation  by  Arthur  D. 

LitUe.  Inc. 

10:15  am _  Coffee  break. 

10:30  am-.-  Presentations  from  NSF  pro¬ 

grams,  chairman. 

Noon _  Recess. 

1  pm _  Open  public  participation. 

2  pm _  Committee  nreetlngs:  A. 


Technology  Committee, 
room  540.  B.  Markets  Com¬ 
mittee,  room  543.  C.  Legis¬ 
lative  and  Regulatory,  room 
640.  D.  Uses  ConmUttee, 
room  540. 


4  pm _  Adjoium. 

Tuesday,  March  8,  1977 

9  am _  Introductory  remarks,  chair¬ 

man. 

9:15  am _  Report  from  Technology 

OMnmlttee. 

9:45  am _  Rep<Hrt  from  Markets  Com¬ 

mittee. 

10:16  am- _  Coffee  break. 

10:90  a  m  _  Bepmt  from  Legislative  and 

Regulatory  Committee. 

11  a  m  - _ '  Report  from  Uses  Committee. 


11:30  am.—  Discussion  from  task  force. 
cli&lrixiAii. 

Noon _  Becesa 

1  pm _  Continuation  of  morning  dis¬ 

cussions,  chairman. 

S  p.m _  Tentative  agenda  for  third 

task  force  meeting,  chair¬ 
man. 

4  p.m _  Adjourn. 


Fred  K.  Murakami, 

Committee  Management  Officer. 

February  7,  1977. 

[PR  Doc.77-4935  FUed  2-15-77;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT  OF  1974 

Reports  on  New  Systems 

The  purpose  of  this  notice  Is  to  list  re¬ 
ports  on  new  systems  filed  with  the  Office 
of  Management  and  Budget  to  give  mem¬ 
bers  of  the  public  the  opportimlty  to 
make  Inquiries  about  them  and  to  com¬ 
ment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con¬ 
gress  and  the  Office  of  Management  and 
Budget  of  their  intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o) ) .  During  the  pe¬ 
riod 'January  24,  through  February  4, 
1977  the  Office  of  Management  and  Budg¬ 
et  received  the  following  reports  on  new 
(or  revised)  systems  of  records. 

Department  of  Justice 
System  Names : 

(1)  Pretrial  Diversion  Program  Files. 

(2)  DEA  Employee  Profile  Files. 

(3)  Inmate  Commissary  Accounts 
Records. 

(4)  LEAA  Law  Ekiforcement  Educa¬ 
tion  System. 

(5)  LEAA  Grants  Management  Infor¬ 
mation  System. 

(6)  Financial  Management  System. 

Report  Date : 

January  19, 1977. 

Point  of  Contact: 

Mr.  Harry  L.  Gastley,  Administrative 
Counsel,  Office  of  Management  and  Fi¬ 
nance,  Department  ot  Justice,  Washing¬ 
ton,  D.C.  20240. 

Department  of  Defense 
System  Names: 

(1)  Kindergarten  Student  File. 

(2)  Advanced  Personnel  Data  System. 

(3)  Air  Traffic  Control  Personnel  Re¬ 
porting. 

Report  Date : 

January  26, 1977. 

Point  of  Contact : 

Mr.  William  T.  Cavaney,  Defense  Pri¬ 
vacy  Board,  Forrestal  Building,  1000  In¬ 
dependence  Avenue,  SW,  Washington, 
D.C. 20314. 
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Federal  Maritime  Commisskw 

System  Names: 

(1)  Management  and  Program  Eval-  ; 

nation  Pile.  ' 

(2)  Payroll  Records. 

Report  Date: 

January  27, 1977. 

Point  of  Contact : 

Mr.  Otto  J.  Elirse,  Assistant  Managing 
Director  for  Consumer  Affairs,  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Washington.  D.C.  20573. 

Postal  Service 
System  Names : 

(1)  Equal  Employment  Opportunity, 
EEO  Administrative  Case  Files. 

(2)  Personnel  Records  Arbitration 
Case  Piles. 

(3)  Personnel  Records  Veterans  Ap¬ 
peals  (Administrative  Litigation  Case 
Piles). 

(4)  Personnel  Records  Garnishment 
Case  Piles. 

(5)  Personnel  Records  Monetary 
Claims  Involving  Present  or 'Former  Em¬ 
ployees  (Case  Piles). 

(6)  Labor  Law  Civil  Action,  Civil  Ac¬ 
tion  Case  Piles. 

Report  Date: 

January  31, 1977. 

Point  of  Contact: 

Mr.  John  E.  Finlay,  USPS  Records  Of¬ 
ficer,  United  States  Postal  Service, 
Washington,  D.C.  20260. 

Velma  N.  Baldwin, 
Assistant  to  the 
Director  for  Administration. , 
[FR  Doc.77-4821  FUed  2-15-77:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  34-13253;  FUe  No.  SB^NASD-77-4] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(B)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UB.C.  78s(b)  (1) .  as  amended  by  Pub.  K 
94-29,  16  (June  4,  1975)  notice  is  hereby 
given  on  February  8,  1977  the  above- 
mentioned  self -regulatory  organization 
filed  with  the  Securities  and  Exchange 
CcHiunission  a  proposed  rule  change  as 
ftffiows: 

NASD’s  Statement  or  the  Terms  or 
Substance  or  the  Proposed  Rule 
Change 

text  or  proposed  bule  change 
The  following  is  the  full  text  of  the 
proposed  amendments  to  Schedule  C  un¬ 
der  Article  L  Sectl(Hi  2(d)  of  the  By- 
Laws.  These  amendments  «b«-Ti  be  desig¬ 
nated  Part  in  of  ScheduleC  and  existing 
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parti  ni-VI  Shan  be  redesignated  Parts 

iv-vn. 

m 

SUHMARY  SUSPKNSIOir 

(1)  Summary  Action.  Hie  Corpora¬ 
tion  may  summarily: 

(a)  Suspend  a  member  or  person  as¬ 
sociated  with  a  member  who  has  been 
and  is  expelled  or  suspended '  from  any 
self -regulatory  organization  or  barred  or 
suspended  from  being  associated  with  a 
member  of  any  self -regulatory  organiza¬ 
tion;  and 

(b)  Suspend  a  member  who  is  in  such 
financial  or  operating  difficulty  that  the 
Corporation  determines  and  so  notifies 
the  Securities  and  Ebcchange  Commls- 
sl(m  that  the  member  cannot  be  per¬ 
mitted  to  continue  to  do  business  as  a 
member  with  safety  to  investors,  credi¬ 
tors,  other  mwnbers,  or  the  Coppration. 

(2)  Written  notification.  Any  member 
or  person  associated  with  a  m«nber 
against  whom  the  Corporation  takes 
siunmary  action  pursuant  to  section  (1) 
above  shall  be  promptly  notified  in  writ¬ 
ing  or  otherwise  of  such  action.  Such  no¬ 
tification  shall  contain  a  statement  of 
the  specific  groimds  on  which  such  ac¬ 
tion  is  taken  and  that  an  opportunity 
for  a  hearing  is  afforded  pursuant  to  the 
provisions  of  sections  (3)  and  (4)  hereof. 
Such  summary  action  shall  not  be  con¬ 
ditioned  upon  notification  but  shall  be 
effective  linmediately. 

(3)  Request  for  hearing.  Any  member 
or  person  associated  with  a  member 
against  whom  the  Corporation  takes 
summary  action  may  request  an  opportu¬ 
nity  for  a  hearing  within  ten  (10)  days 
of  the  date  of  notification  pursuant  to 
section  (2)  above.  Such  hearing  shall  be 
held  within  five  (5)  days  of  such  request. 
A  request  for  a  hearing  shall  not  operate 
as  a  stay  of  the  summary  action. 

(4)  Hearing.  If  a  hearing  is  requested 
pursuant  to  section  (3)  above.  It  shall  be 
held  before  a  person  or  persons  desig¬ 
nated  by  the  Board  of  Governors.  Such 
member  or  person  associated  with  a 
member  shall  be  oititled  to  be  heard  in 
person  and  represented  by  counsel  and 
to  submit  any  relevant  matter  which 
such  member  or  person  desire  to  present. 
Counsel  for  the  Corporation  or  other 
designated  Corporation  personnel  may 
participate  in  such  hearing  and  be  en¬ 
titled  to  submit  any  relevant  matter 
which  counsel  or  such  personnel  may  de¬ 
sire  to  present.  In  any  such  proceeding, 
a  record  shall  be  kept. 

(5)  Decision.  A  written  decision  shall 
be  issued  within  five  (5)  days  of  the  date 
of  the  hearing,  and  a  copy  shall  be  sent 
to  the  member  or  person  associated  with 
a  member.  A  written  decision  shall  con¬ 
tain  the  reasons  supporting  the  action 
taken. 

(6)  Review  by  Board,  (a)  If  the  mem¬ 
ber  or  person  associated  with  a  member 
does  not  request  an  opportunity  for  a 


^  The  term  "suspended  from  any  self- 
regulatory  m'ganlzatlon’’  in  paragraph  (1 )  (a) 
hereof  refers  to  a  suspenslo".  that  Is  In  effect 
and  not  one  that  has  expired. 


hearing  pursuant  to  section  (3)  above, 
the  notification  of  summary  action  shall 
be  subject  to  review  by  the  Board  of  Gov¬ 
ernors  on  its  own  motion  within  thirty 
(30)  days  of  the  date  of  the  notification. 

(b)  Hie  written  decision  issued  pur¬ 
suant  to  section  (5)  above  shall  be  sub¬ 
ject  to  review  by  the  Board  of  Governors 
upon  application  of  the  member  or  per¬ 
son  associated  with  a  member  filed 
within  fifteen  (15)  days  after  issuance. 
Any  such  decision  shall  also  be  subject 
to  review  by  the  Board  of  Governors  on 
its  own  motion  within  thirty  (30)  days 
after  issuance. 

(c)  Hie  institution  of  review,  whether 
by  application  or  on  the  initiative  of  the 
Board,  shall  not  operate  as  a  stay  of  the 
summary  action. 

(7)  Findings  of  Board  on  Review. 
Upon  consideration  of  the  record  and 
after  further  hearings  as  the  Board  of 
(jrovemors  shall  order,  if  the  Board  shall 
find  that  the  notification  or  written  de¬ 
cision  is  inconsistent  with  the  groim^ 
for  authorization  of  summary  action 
contained  in  section  (1)  above,  Uie  Board 
shall,  in  writing,  modify,  amend,  or  ^ro- 
gate  such  notification  or  decision,  or  re¬ 
mand  the  matter  for  further  proceed¬ 
ings  consistent  with  its  instruction.  Hie 
Board  shall  set  forth  specific  grounds 
upon  which  its  determination  is  based. 

(8)  Procedures  of  Summary  Suspen¬ 
sion.  Hie  Procedures  of  Sumary  Suspen¬ 
sion  are  not  Intended  to  foreclose  action 
by  the  District  Business  Conduct  Com¬ 
mittee  of  the  District  in  which  the 
broker/dealer  is  located  imder  the  Code 
of  Procedure  for  Handling  Hade  Prac¬ 
tice  Complaints  where  a  violation  of  the 
Rules  of  Fair  Practice  may  be  involved. 

(9)  Application  to  Commission  for 
Stay  of  Summary  Action.  Any  member  or 
person  associated  with  a  member  ag¬ 
grieved  by  sumary  action  taken  by  the 
Corporati(Hi  may  apply  to  the  Securities 
and  Exchange  Commission  for  a  stay  of 
such  summary  suition  as  permitted  by 
Section  15 A  of  the  Securities  Exchange 
Act  of  1934  as  amended. 

(10)  Application  to  Commission  for 
Review.  In  any  case  where  a  member  or 
person  associated  with  a  member  feels 
aggrieved  by  any  action  taken  or  ap¬ 
proved  by  the  Board  of  Governors,  such 
person  or  member  may  make  application 
for  review  to  the  Securities  and  Ex¬ 
change  Commission  in  accordance  with 
section  19  of  the  Securities  Exchange 
Act  of  1934  as  amended. 

Purpose  of  Proposed  Rule  Change: 
Section  15A(h)  (3)  of  the  Securities  Ex¬ 
change  Act  as  amended  in  1975  provides 
that  a  registered  seciuities  association 
may  summarily  suspend  a  member  if 
certain  due  process  protections  enu¬ 
merated  in  the  statute  are  met.  Hie  pro¬ 
posed  amendments  to  Schedule  C  pro¬ 
vide  the  procedures  the  Association  has 
devised  to  insure  that  a  mnnber  firm  or 
person  associated  with  a  member  firm 
who  is  summarily  suspended  is  afforded 
due  process  protection  in  the  form  of 
notice,  a  hearing,  and  review  by  the 
Board  of  Governors  of  the  NASD. 

Basis  Under  the  Act  for  Proposed  Rule 
Change.  Section  15A(h)(3)  of  the  Se¬ 


curities  Exchange  Act  as  amended  in 
1975  provides  that  a  registered  securi¬ 
ties  association  may  summarily  (A)  sus¬ 
pend  a  member  or  person  associated 
with  a  member  who  h^  been  and  is  ex¬ 
pelled  or  suspended  from  any  self-regu¬ 
latory  organization  or  barred  or  sus¬ 
pended  from  being  associated  with  a 
member  of  any  self -regulatory  associa¬ 
tion,  (B)  suspend  a  member  who  is  in 
such,  financial  or  operating  difiBculty 
that  the  Association  determines  and  so 
notifies  the  Commission  that  the  mem¬ 
ber  cannot  be  permitted  to  continue  to 
do  business  as  a  member  with  safety  to 
investors,  creditors,  other  members,  or 
the  Association.  Any  person  aggrieved 
by  such  summary  action  shall  be 
promptly  afforded  an  opportunity  for  a 
hearing  by  the  Association  in  accord¬ 
ance  with  the  provisions  of  paragraph 
(1)  or  (2)  of  this  subsection. 

Section  15A(h)(l)  provides  that  “In 
any  proceeding  by  a  registered  securities 
association  to  determine  whether  a 
member  or  person  associated  with  a 
member  shall  be  disciplined  (other  than 
a  summary  proceeding  pursuant  to  para¬ 
graph  (3)  of  this  subsection)  the  Asso¬ 
ciation  shall  bring  specific  charges,  no¬ 
tify  such  member  or  person  of,  and  give 
him  an  opportunity  to  defend  against, 
such  charges,  and  keep  a  record.” 

The  procedures  contained  in  the  pro¬ 
posed  amendment  enable  the  Associa¬ 
tion  to  discharge  its  responsibility  for 
insuring  due  process  prot^tions  to  indi¬ 
viduals  summarily  suspended  in  accord¬ 
ance  with  the  statutory  authorization. 

Comments  Received  from  Members, 
Participants  or  Others  on  Proposed  Rule 
Change.  (Comments  on  the  proposed  rule 
change  were  neither  solicited  nor  re¬ 
ceived. 

Burden  on  Competition.  It  is  believed 
that  no  burden  on  competition  arises 
from  the  proposal. 

On  or  before  March  23, 1977,  or  within 
such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  ninety  (90) 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self -regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are'  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  (6)  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securites  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
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tioned  self-regiilatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  March 
18, 1977. 

For  the  Commission  by  the  Division  of 
Market  Reg\fiation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Rtzsimmons, 
Secretary. 

February  10,  1977. 

[FR  E)oc.77-4835  Piled  2-15-77;8;45  am] 

[24D-3382} 

WESTERN  RESOURCE  AND 
DEVELOPMENT,  INC. 

Order  Permanently  Suspending  Exemption 
February  9,  1977. 

I.  Western  Resource  and  Development, 
Inc.  (the  “issuer”),  3353  South  Main 
Street,  Salt  Lake  City,  Utah  84121, 
formerly  a  Utah  corporation  with  ofBces 
located  in  Salt  Lake  City.  Utah,  filed  with 
the  Denver  Regional  Office  of  the  Secu¬ 
rities  and  Exchange  Commission  on  Sep¬ 
tember  25,  1973,  a  notification,  offering 
circular,  and  related  exhibits  relating  to 
an  offe^g  of  2,000,000  shares  of  one 
cent  par  value  common  stock  at  ten  cents 
per  share  for  an  aggregate  of  $200,000 
for  the  purpose  of  obtaining  an  exemp¬ 
tion  from  the  registration  requironents 
of  the  SecuriUes  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section  3 
(b)  thereof,  and  Regulation  A,  promul¬ 
gated  thereunder.  Aaron  R.  Jenkins, 
president  of  the  issuer,  was  to  act  as 
underwriter.  No  amendments  to  the  noti¬ 
fication  were  filed  and  a  commencement 
date  for  the  offering  has  not  been 
established. 

n.  On  August  25,  1976,  the  Commis¬ 
sion  temporaii]^  suspended  the  Regula¬ 
tion  A  exemption  of  the  issuer,  stating 
that  it  had  reasonable  cause  to  believe 
that: 

A.  The  Offering  Circular  contained 
untrue  statements  of  material  facts  and 
omitted  to  state  material  facts  necessary 
to  make  the  statements  made,  in  light 
of  the  circumstances  under  which  they 
were  made,  not  misleading,  particularly 
with  respect  to: 

(1)  Falliu'e  to  adequately  describe  the 
nature  of  the  business  of  the  issuer. 

(2)  Failure  to  adequately  disclose  the 
purposes  for  which  the  proceeds  were  to 
be  used. 

(3)  Failure  to  disclose  that  the  State 
of  Utah  dissolved  the  issuer’s  Charter. 

(4)  Failure  to  disclose  the  present  ad¬ 
dress  of  the  issuer. 

B.  The  terms  and  conditions  of  Reg¬ 
ulation  A  were  not  complied  with  in  that: 

(1)  The  business  in  which  the  issuer 
proposed  to  engage  was  not  adequately 
described  in  the  offering  circular. 

(2)  The  purposes  for  which  the  pro¬ 
ceeds  were  to  be  used  were  not  adequately 
disclosed. 

(3)  The  loss  of  the  Corporate  CJharter 
with  the  State  of  Utah  and  the  present 
address  of  the  Issuer  were  not  disclosed. 

(4)  The  accurate  addresses  of  all  the 


officers  and  directors  of  the  issuer  were 
not  disclosed. 

C.  The  issuer  and  its  officers  and  di¬ 
rectors  have  failed  to  cooperate. 

D.  The  offering,  if  made,  would  be  in 
violation  of  section  17  of  the  Securities 
Act  of  1933,  as  amended. 

m.  No  hearing  having  been  requested 
by  the  Issuer  within  thirty  days  after 
entry  of  the  order  temporarily  suspend¬ 
ing  its  exemption  under  Regulation  A, 
the  Commission  finds  that  it  is  in  the 
public  Interest  and  for  the  protection  of 
investors  that  the  exemption  be  perma¬ 
nently  suspended. 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  General  Rules  and  Regulations  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  of  the  Issuer  under 
Regulation  A  be,  and  it  is  hereby,  per¬ 
manently  suspended. 

For  the  Commission,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-4834  PUed  2-16-77:8:45  am] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-7/27] 

SHIPPING  COORDINATING  COMMITTEE, 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE 

AT  SEA 

Meeting 

The  working  group  on  ship  design  and 
equipment  ot  the  Subcommittee  on 
Safety  of  Life  at  Sea  concerned  with 
nuclear  ships  will  hold  an  open  meeting 
(m  Thursday,  March  10,  1977,  at  9:30 
am.  in  Room  8236  of  the  Department  of 
TransportatlcHi,  400  Seventh  Street,  S.W., 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
review  the  latest  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  activities  in  the  development  of 
a  design  code  for  nuclear  ships;  discuss 
and  make  recommendations  for  the  de¬ 
velopment  of  Chapters  3 — Ship  Design; 
4 — ^Reactor  Design;  Main  and  Auxil¬ 
iary  Machinery;  and  6 — Electrical  Re¬ 
strictions,  for  submission  to  IMCXl. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  CDR 
John  Deck,  HL  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
on  (area  code  202)  426-2197. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richard  K.  Bank, 

Chairman, 

Shipping  Coordinating  Committee. 

February  9,  1977. 

[PR  Doc.77-4851  Piled  2-15-77;8:45  am] 


[Public  Notice  CM-7/28] 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  on  ship  design  and 
equipment  of  the  Subcommittee  (m 


Safety  of  Life  at  Sea,  a  subcommittee  of 
the  Shipping  Coordinating  Cmnmitttee, 
will  hold  an  open  meeting  at  8 : 00  a.m.  on 
Thursday  and  Friday,  March  17  and  18. 
in  Rooms  8236  and  8238  of  the  Depart¬ 
ment  of  Transportation,  400  Seventh 
Street,  S.W.,  Washington.  D.C. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  two  working  documents  prepared 
for  consideration  by  the  ad  hoc  working 
groups  on  mobile  offshore  drilling  units 
(MODUs)  and  machinery  and  electrical 
of  the  Subccanmittee  on  Ship  Design  and 
Equipment  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCX)) .  The  first  document  is  a  colla¬ 
tion  paper  prepared  by  the  United  States 
on  Machinery  and  BHectrlcal  Require¬ 
ment  for  MODUs.  The  second  document 
is  the  report  of  the  last  session  of  the 
ad  hoc  working  group  <hi  MODUs.  This 
document  addresses  the  requirements  for 
structure,  stability,  life  saving,  helicopter 
facilities,  lifting  devices,  and  operating 
requirements  for  a  Code  for  MODUs. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Capt. 
D.  J.  Linde,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-2167. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richard  K.  Bank. 

Chairman, 

Shipping  Coordinating  Committee. 

February  9,  1977. 

[ra  Doc.77-4852  Piled  2-15-77:8:45  am] 

Agency  for  International  Development 

ADVISORY  COMMITEE  ON  AGRICULTURAL 
AND  RURAL  SECTOR  PLANNING 

Certification 

The  Advisory  (Committee  on  Agricul¬ 
tural  and  Rural  Sector  Planning  will 
serve  the  public  Interest  by  establishing 
a  joint  system  which  will  enable  U.S. 
professional  economists  to  have  an  inte¬ 
gral  role  in  activity  plaiming  in  associa¬ 
tion  with  their  AID  colleagues  and  to 
collaborate  fully  with  their  LDC  coim- 
terpart  professionals.  The  stated  goal  of 
the  program  “is  to  improve  the  pierform- 
ance  and  contribution  of  the  agricultural 
and  rural  sectors  of  LDCs  in  achieving 
their  overall  economic  and  social  devel¬ 
opment  objectives.”  The  Committee  will 
provide  advice  for  assuring  that  project 
activities  are  consonant  with  AID  objec¬ 
tives  and  goals,  and  will  develop  recom¬ 
mended  policies  for  the  project,  includ¬ 
ing  criteria  for  priority  setting  of  ac¬ 
tivity  workload,  for  professional  staff 
utilization  and  development,  and  for 
review  activities. 

Accordingly,  I  hereby  certify,  pursu¬ 
ant  to  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act  Pub.  L.  92-463  and 
OMB  Circular  A-63.  that  establishment 
of  the  Advisory  Committee  in  the  public 
interest. 

Daniel  Parker. 

January  8.  1977. 

[PR  Doc.77-4853  PUed  2-16-77:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Department  Circular,  Public  Debt 
Serlea  No.  6-77) 

TREASURY  NOTES  OF  FEBRUARY  28, 1979 
Series  M-1979 

February  11, 1977. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  Uie  Treasury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  fOT  $2,500,000,000,  or  there¬ 
abouts,  of  securities  of  the  United  States, 
designated  Treasury  Notes  of  February 
28,  1979,  Series  M-1979  (CUSIP  No. 
912827  GM  8) .  The  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  jdeld  of  each 
accepted  tender.  The  Interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  as 
set  forth  below.  Additional  amoimts  of 
these  securities  may  be  issued  in  ex¬ 
change  for  maturing  Treasury  securities, 
to  Government  accounts  and  Federal  Re¬ 
serve  Banks  for  their  own  account  and, 
for  cash,  to  Federal  Reserve  Banks  as 
agents  of  foreign  and  international  mon¬ 
etary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  Feb¬ 
ruary  28,  1977,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  August  31,  1977,  and  each  6 
months  thereafter  on  February  28  and 
August  31  imtil  the  principal  becomes 
payable.  They  will  mature  February  28, 
1979,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.2.  The  Income  derived  from  the  se¬ 
curities  is  subject  to  all  taxes  Imposed 
under  the  International  Revenue  Code 
of  1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or  here¬ 
after  Imposed  on  the  principal  or  interest 
thereof  by  any  State,  or  any  of  the  pos¬ 
sessions  of  the  United  States,  or  by  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys.  They 
win  not  be  acceptable  in  payment  of 
taxes. 

2.4.  Bearer  securities  with  Interest 
coupons  attached,  and  securities  regis¬ 
tered  as  to  principal  and  Interest,  wlU 
be  issued  In  denominations  of  $5,000, 
$10,000,  $100,000  and  $1,000,000.  Book- 
entiT  securities  wiU  be  available  to  eli¬ 
gible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
regdstered  and  book-entry  securities,  and 
the  transfer  of  registered  securities  will 
be  permitted. 

2.5.  The  securities  will  be  subject  to 
the  general  regulations  of  the  Depart¬ 
ment  of  the  Treasury  governing  United 
States  securities,  now  or  hereafter  pre¬ 
scribed. 


3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed¬ 
eral  Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt,  Wash¬ 
ington,  D.C.  20226,  up  to  1:30  pm.. 
Eastern  Standard  time,  Thursday,  Feb¬ 
ruary  17,  1977.  Noncompetitive  tenders, 
as  defined  below,  will  be  considered 
timely  if  postmarked  no  later  than 
Wednesday,  February  16,  1977. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for,  which 
must  be  $5,000  or  a  multiple  thereof. 
Competitive  tenders  must  al^  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must  show 
the  term  “noncompetitive”  on  the  tender 
form  in  lieu  of  a  specified  yield.  No  bid¬ 
der  may  submit  more  than  one  noncom¬ 
petitive  tender,  and  the  amount  may  not 
exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  In 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  with  respect  to  Govern¬ 
ment  securities  and  borrowings  thereon, 
may  submit  tenders  for  account  of  cus¬ 
tomers,  provided  the  names  of  the  cus¬ 
tomers  and  the  amount  for  each  cus¬ 
tomer  are  furnished.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com¬ 
mercial  banks  and  other  banking  insti¬ 
tutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  political 
subdivisions  or  instrumentalities  thereof; 
public  pension  and  retirement  and  other 
public  fimds;  international  organiza¬ 
tion  In  which  the  United  States  hidds 
membership;  foreign  central  banks  smd 
foreign  states;  Federal  Reserve  Banks; 
and  Government  accounts.  Tenders  frmn 
others  must  be  accompanied  by  a  deposit 
of  5%  of  Ihe  face  amount  of  securities 
applied  for  (In  the  form  of  cash,  matur¬ 
ing  Treasury  securities  or  readily  ad- 
lectible  checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  <H>ened,  following 
which  public  announcement  wiU  be  made 
of  the  amount  and  yield  range  of  ac¬ 
cepted  bids.  Subject  to  the  reservations 
expressed  in  Section  4,  noncompetitive 
tenders  will  be  accepted  In  full  at  the 
average  price  (In  three  decimals)  of  ac¬ 
cepted  competitive  tenders,  and  com¬ 
petitive  tenders  with  the  lowest  yields 
will  be  accepted  to  the  extent  required 
to  attain  the  amoxmt  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro¬ 
rated  if  necessary.  After  the  determlna- 
ticm  Is  made  as  to  which  tenders  are  ac¬ 
cepted.  a  coupon  rate  will  be  determined 
at  a  %  of  one  percent  Increment  that 


translates  into  an  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  Issue  dlscoimt 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  Interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be  deter¬ 
mined  and  each  successful  competitive 
bidder  will  be  required  to  pay  the  price 
equivalent  to  the  yield  bid.  Price  calcu¬ 
lations  will  be  carried  to  three  decimal 
places  on  the  basis  of  price  per  hundred, 
e.g.,  99.923,  and  the  determinations  of 
the  Secretary  of  the  Treasury  shall  be 
final.  If  the  amount  of  noncompetitive 
tenders  received  would  absorb  all  or  most 
of  the  offering,  competitive  tenders  will 
be  accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  yield. 
Tenders  received  from  Government  ac¬ 
counts  and  Federal  Reserve  Banks  will 
be  accepted  at  the  average  price  of  ac¬ 
cepted  competitive  tenders. 

3.6.  Those  submitting  competitive  ten¬ 
ders  will  be  advised  of  the  acceptance  or 
rejection  thereof.  Those  submitting  non- 
cwnpetitive  tenders  will  not  be  notified 
except  when  the  tender  Is  not  accepted 
in  full  or  when  the  price  Is  over.  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury  ex¬ 
pressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  In  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage  al¬ 
lotments  to  various  classes  of  applicants 
when  he  deems  it  to  be  In  the  public 
interest,  and  the  Secretary’s  action  in 
any  such  respect  shall  be  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  securities  allot¬ 
ted  hereunder  must  be  made  or  com¬ 
pleted  on  or  before  Monday,  February 
28,  1977,  at  the  Federal  Reserve  Bank 
or  Branch  or  the  Bureau  of  the  Public 
Debt  where  the  tender  was  submitted. 
Payment  must  be  in  cash;  In  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with  all 
coupons  detached)  maturing  on  or  be¬ 
fore  the  settlwnent  date  but  which  are 
not  overdue  as  defined  In  the  general 
regulations  governing  United  States  se¬ 
curities;  or  by  check  drawn  to  the  order 
of  the  Institution  to  which  the  tender 
was  submitted,  which  must  be  received 
at  such  institution  no  later  than: 

(a)  Thursday,  February  24,  1977,  If 
the  check  Is  drawn  on  a  bank  In  the 
Federal  Reserve  District  of  the  Institu¬ 
tion  to  which  the  check  Is  submitted 
(the  Fifth  Federal  Reserve  District  in 
case  of  the  Bureau  of  the  Public  Debt) , 
or 

(b)  Wednesday,  February  23,  1977,  if 
the  check  is  drawn  (m  a  bank  In  an¬ 
other  Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  In  the  preceding  sentence  wUl  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Paymoit  will  not  be  deemed  to  have  been 
completed  where  registered  securities  are 
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requested  if  the  appropriate  identifying 
nxunber  as  required  tm  tax  returns  and 
other  documents  submitted  to  the  In¬ 
ternal  Revenue  Service  (an  individual’s 
social  security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  a^ustment  will  be  made  to  qr  re¬ 
quired  of  the  bidder  for  any  difference 
^tween  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per¬ 
cent  of  the  face  amount  of  securities  al¬ 
lotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited 
to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  securities 
allotted  hereunder  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or  assign¬ 
ments  of  the  securities  surrendered.  Spe¬ 
cific  instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  his  authorized  representa¬ 
tive,  must  accompany  the  securities  pre¬ 
sented.  Otherwise,  the  presented  securi¬ 
ties  should  be  assigned  by  the  registered 
payees  or  assignees  thereof  in  accord¬ 
ance  with  the  general  regulations  gov¬ 
erning  United  States  securities,  as  here¬ 
inafter  set  forth.  When  the  new  securi¬ 
ties  are  to  be  registered  in  names  and 
forms  different  from  those  in  the  inscrip¬ 
tions  or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
“The  Secretary  of  the  Tresisury  for  (se¬ 
curities  offered  herein)  in  the  name  of 
(name  and  taxpayer  identifying  num¬ 
ber)  If  new  securities  in  coupon  form 
are  desired,  the  assignment  should  be  to 
“The  Secretary  of  the  Treasury  for  cou¬ 
pon  (securities  offered  herein)  to  be  de¬ 
livered  to  (name  and  address) .”  Securi¬ 
ties  tendered  in  payment  should  be  sur¬ 
rendered  to  the  Federal  Reserve  Bank 
or  Branch  or  to  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The  secu¬ 
rities  must  be  delivered  at  the  expense 
and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur¬ 
chasers  may  elect  to  receive  Interim  cer¬ 
tificates.  These  certificates  shall  be  issued 
In  bearer  form  and  shall  be  exchange¬ 
able  for  the  securities  offered  herein, 
when  such  seciirities  are  available,  at 
any  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  interim 
certificates  must  be  returned  at  the  risk 
and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  Interest  account  has  been 
established  and  the  securities  have  been 
inscribed. 

6.  Geiteral  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au¬ 


thorized  and  requested  to  receive  tend¬ 
ers,  to  make  such  allotments  as  may  be 
prescribed  by  the  Secretary  of  the  Treas¬ 
ury,  to  issue  such  notices  as  may  be 
necessary,  to  receive  payment  for  and 
make  delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim  certifi¬ 
cates  pending  delivery  of  the  definitive 
securities, 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time,  or  from  time  to  time, 
prescribe  supplemental  or  amendatory 
rules  and  regiilations  governing  the  of¬ 
fering,  which  will  be  communicated 
promptly  to  the  Federal  Reserve  Banks. 

W.  Michael  Blumenthal, 
Secretary  of  the  Treasury. 

[FR  Doc.77-5016  PUed  2-14-77;2:05  pm] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  3271 

ASSIGNMENT  OF  HEARINGS 

February  11,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap- 
p>ear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

FP-C-63,  Western  Pacific  Transport  Company 
San  Francisco,  California  and  Western  Pa¬ 
cific  Railroad  Company  San  Francisco, 
California — ^Investigation  of  Operations — 
now  assigned  March  8,  1977  at  Carson  City. 
Nevada,  wiU  be  held  in  Room  302  3rd  Floor, 
Federal  BuUding,  706  Nmrth  Plaza  Street. 
MC-C-9100.  Western  Pacific  Transport  Com¬ 
pany  San  Francisco,  California  and  West¬ 
on  Pacific  BaUroad  Company  San  Fran¬ 
cisco,  CaUfomla — Investigation  of  Opera¬ 
tions — now  assigned  March  8,  1977  at 
Carson  City,  Nevada,  will  be  held  in  Room 
302  3rd  Floor,  Federal  BuUding,  705  North 
Plaza  Street. 

MC  141033  (Sub-16),  Continental  Contract 
Carrier  Corp.,  now  assigned  March  10,  1977 
at  San  Francisco,  California,  will  be  held  in 
Room  13450  Federal  Building,  450  Golden 
Gate  Avenue. 

MC  136273  (Sub-6),  Coronado  Trucking 

Company,  Inc.,  now  assigned  March  14, 
1977  at  San  Francisco,  California,  will  be 
held  in  Room  610  5th  Floor,  211  Main 
Street. 

MC  136786  (Sub-106),  Robco  Transporta¬ 
tion,  Inc.,  now  assigned  March  15,  1977  at 
San  Francisco,  California,  wUI  be  held  in 
Room  510  5th  Floor.  211  Main  Street. 

MC  119798  (Sub-302),  Caravan  Refrigerated 
Cargo,  Inc.,  now  assigned  March  17.  1977 
at  San  Francisco,  California,  wUl  be  held 
in  Room  510  Floor,  211  Main  Street. 

MC  140665  (Sub-2).  Prime,  Inc.,  now  being 
assigned  March  21,  1977  (1  day)  at  San 
Francisco,  California,  in  Room  510  5th 
Floor,  211  Main  Street. 


MC  140247  (Sub-1),  Allstate  Charter  Lines. 
Inc.,  now  being  assigned  March  22,  1977 
(4  days)  at  San  Francisco,  California,  in 
Room  510  5th  Floor,  211  Main  Street. 

MC  123407  (Sub-336),  Sawyer  Transport, 
Inc.,  now  being  assigned  March  24,  1977 
(1  day)  at  Denver,  Colorado,  in  Room  158 
n.S.  Custom  House,  721  19th  Street. 

MC  128988  (Sub-88),  Jo/Kel,  Inc.,  now  being 
assigned  March  25,  1977  (1  day)  at  Denver, 
Colcnado,  in  Room  158  U.S.  Custom  House, 
721  19th  Street. 

MC  82841  (Sub-177),  Hunt  Transportation, 
Inc.,  now  assigned  March  28,  1977  at  Den¬ 
ver,  Colorado,  will  be  held  in  the  Tax  Court 
Room  587,  Federal  Building  and  U.S. 
Courthouse,  19th  and  Stout  Streets. 

MC  141663,  Robert  E.  Moore,  d/b/a  Moore 
Trucking  Company,  now  assigned  Febru¬ 
ary  15.  1977  at  Greensboro,  North  Carolina, 
is  canceled  and  the  application  is  dis¬ 
missed. 

MC  107295  Sub  838,  Pre-Fab  Transit  Co.,  a 
Corp.,  now  being  assigned  March  22,  1977 
(2  days),  at  Denver,  Colo.,  in  a  hearing 
room  to  be  later  designated. 

MC  140845  (Sub-No.  3),  Hoke  Bus  Lines,  Inc., 
now  being  assigned  for  continued  hearing 
on  March  23.  1977  (3  days),  at  Columbus, 
Ohio,  in  Room  235,  Federal  OflSce  Building. 
85  Marconi  Boulevard. 

MC  123294  (Sub-No.  39),  Warsaw  Trucking, 

.  Co.,  Inc.,  now  being  assigned  March  28. 
1977  (1  week),  at  Columbus,  Ohio,  Room 
235,  Federal  Ofllce  Building,  85  Marconi 
Boulevard. 

MC  112822  (Sub-407),  Bray  Lines  Incorpo¬ 
rated,  now  being  assigned  March  29,  1977 
(1  day)  at  St.  Louis,  Missouri,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  138627  (Sub-12),  Smithway  Motor 

Xpress,  Inc.,  now  being  assigned  March  30, 
1977  (  3  dairs)  at  St.  Louis,  Missouri,  in 
a  hearing  room  to  be  later  designated. 

MC-F-13004,  Behnken  Truck  Service,  Inc. — 
Control — Krelder  Truck  Service,  Inc.  and 
FJD.  28361,  Behnken  Truck  Service,  Inc., 
now  being  assigned  April  4,  1977  (1  week) 
at  St.  Louis,  Missouri,  in  a  hearing  room 
to  be  later  designated. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77-4949  Filed  2-15-77:8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY-ELIMINATION 
OF  GATEWAY  LETTER  NOTICES 

February  11,  1977. 

The  following  letter-notices  of  propos¬ 
als  to  eliminate  gateways  for  the  purpose 
of  reducing  highway  congestion,  alleviat¬ 
ing  air  and  noise  pollution,  minimizing 
safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission’s 
Gateway  Elimination  Rules  (49  CFR  Part 
1065) ,  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Cmnmerce  Commis¬ 
sion  on  or  before  February  28,  1977.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  agadnst 
the  elimination  of  a  gateway  will  not  op¬ 
erate  to  stay  commencement  of  the  pro¬ 
posed  operation. 
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Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutlvdiy  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  nxunber. 

No.  MC  8973  (Sub-No.  E61) ,  filed  May 
16.  1974.  Applicant:  METROPOLITAN 
TRUCKING,  INC.,  2423-95th  Street, 
North  Bergen,  N.J.  07047.  Applicant’s 
representative:  Nicholas  A.  Manglno 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Building  materials  (except  commod¬ 
ities  in  bulk),  (1)  from  points  in  Pas¬ 
saic  County,  N.J.,  to  points  in  New  Jer¬ 
sey  on,  east  and  south  of  a  line  begin¬ 
ning  at  Trenton,  NJ.  and  extending 
along  U.S.  Highway  206  to  junction  New 
Jersey  Highway  524,  thence  along  New 
Jersey  Highway  524  to  jimctlon  New 
Jersey  Highway  526,  thence  along  New 
Jersey  Highway  526  to  jimction  Garden 
State  Parkway,  thence  along  the  Garden 
State  Parkway  to  Jimction  New  Jersey 
Highway  524,  thence  along  New  Jersey 
Highway  524  to  junction  New  Jersey 
Highway  18,  thence  along  New  Jersey 
Highway  18  to  junction  New  Jersey  Hlghr 
way  33,  thence  along  New  Jersey  High¬ 
way  33  to  junction  New  Jersey  Highway 
71,  thence  along  New  Jersey  Highway  71 
to  the  Atlantic  Ocean  at  or  near  Asbury 
Park  and  (2)  from  points  in  Morris 
County,  NJ,  to  points  in  New  Jersey  on, 
east,  and  south  of  a  line  beginning  at  the 
Delaware  River  at  or  near  Deepwater, 
NJ.  and  extending  along  Interstate 
Highway  295  to  junction  UB.  Highway 
40,  thence  alcmg  UB.  mghway  40  to  junc¬ 
tion  imnumbCTed  highway  3  miles  east  of 
Woodstown,  thence  east  along  unnum¬ 
bered  highway,  through  Pries  Mills  and 
WllUamstown  to  junction  New  Jersey 

Highway  561  to  Junction  New  Jersey 

Highway  542,  thence  along  New  Jersey 
Highway  542  to  jimctiim  unnumbered 

highway,  thence  north  cm  unnumbered 

highway  to  jimction  unnumbered  high¬ 
way,  thence  west  on  unnumbered  high¬ 
way  to  Jimction  unnumbered  highway. 

Thence  north  cm  unnumbered  highway 
to  junctlcm  New  Jersey  Hl^way  563, 
thence  along  New  Jersey  Highway  563  to 
junction  unnumbered  highway,  thence 
north  and  east  on  unnumbered  highway 
to  Jimction  New  Jersey  Highway  539, 
thence  along  New  Jersey  EQghway  539  to 
Junction  New  Jersey  Highway  70,  thence 
along  New  Jersey  Highway  70  to  junction 
New  Jersey  Hi^way  547,  thence  along 
New  Jersey  Highway  547  to  junction  New 
Jersey  Hi^way  88,  thence  along  New 
Jersey  Highway  88  to  junction  UB. 
Ifighway  9,  thence  along  U.S.  Highway  9 
to  junction  New  Jersey  Highway  547, 
thence  along  New  Jersey  Highway  547  to 
junction  New  Jersey  Highway  524,  thence 
along  New  Jersey  Highway  524  to  junc¬ 
tion  New  Jersey  Highway  18,  thence 
along  New  Jersey  Highway  18  to  junctlcm 
New  Jersey  Highway  33,  thence  along 
New  Jersey  Highway  33  to  the  Atlantic 
Ocean  at  or  near  Ocean  Grove.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  those  points  in  Essex,  Hud¬ 
son,  Union,  Somerset,  or  Bergen  Coun¬ 


ties,  N.J.  which  are  also  within  the  New 
Ymrk,  N.Y.  commercial  zone  as  defined  in 
Commercial  Zones  and  Terminal  Areas, 
53  M.C.C.  451. 

No.  MC  43963  (Sub-No.  E14)  (Correc¬ 
tion),  filed  April  22,  1975,  published  in 
the  Federal  Register  issue  of  July  21, 
1975,  and  republished,  as  cwrected,  this 
issue.  Applicant:  (JHIEP  TRUCK  LINES, 
INC.,  1479  Ripley  Street,  East  Gary,  Ind. 
46405.  Applicant’s  representative:  James 
C.  Hardman,  Suite  2108,  33  North  La- 
SaUe  St.,  Chicago,  HI.  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel — angles, 
bars,  channels,  conduits,  fencing,  floor¬ 
ing.  joists,  lath.  mesh,  piling,  pipe,  parts, 
rails,  rods,  roofbolt  mats,  roofing,  strip, 
structurals.  tank  parts,  tubing  arid  wire 
in  coils  (except  articles  requiring  spe¬ 
cialized  handling  or  rigging  because  of 
size  or  weight)  (1)  from  points  in  Lake, 
Cook,  DuPage,  Kane,  KendaU,  and  Mc¬ 
Henry  Counties,  Ill.  within  40  miles  of 
Grant  Park,  Chicago,  Ill.  and  those  in 
Will  Counties  on  and  north  of  U.S.  High¬ 
way  30  in  Will  County,  HI.  within  40 
miles  of  Grant  Park,  Chicago,  HI.,  to 
points  in  that  part  of  Indiana  on  and 
north  of  UB.  Highway  40.  (2)  from 
points  in  Will  CTounty  south  of  U.S.  Hlfih- 
way  30  within  40  miles  of  Grant  Park, 
Chicago,  HI.  to  points  In  that  part  of 
Indiana  on  and  north  of  U.S.  Highway  40 
(except  points  in  Newton,  Benton,  War¬ 
ren,  White,  Jasper,  Tippecanoe  and 
Fountlan  Counties  and  those  in  Vermil¬ 
lion  Counties,  Ind.,  nOTth  of  UB.  High¬ 
way  36) .  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chicago,  HL 

Note. — The  purpose  of  this  correction  is  to 
state  the  correct  territorial  description. 

No.  MC  47149  (Sub-No.  E2),  filed 
May  30.  1974.  Applicant:  C.  D.  AM¬ 
BROSIA  TRUCKING  CO.,  R.  D.  I.  Edin¬ 
burg.  Pa.  16116.  Aimllcant’s  representa¬ 
tive:  Willtcun  J.  Lavelle,  2310  Grant 
Bldg.,  Pittsburgh.  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Limestone  and  limestone 
products,  insecticides,  herbicides,  fungi¬ 
cides.  fertilizer,  and  fertilizer  ingredients 
and  materials  (other  than  such  com¬ 
modities  In  bulk  liquid  form) .  fmd  Iroa- 
bearing  agglomerales.  when  transported 
In  dump  tracks,  (1)  fnmi  points  hi  Ash¬ 
tabula  County.  Ohio,  to  points  In  West 
Virginia  on  and  north  of  UB.  Highway 
50  (except  points  in  Hancock  County, 
W.  Va.)  (2)  from  points  In  CtolumUana 
County,  Ohio,  on  and  south  of  a  line 
beginning  at  the  Ohlo-Pennsylvanla 
State  line  extoidlng  along  Ohio  Hi^- 
way  558  to  Junnctlon  C»iio  Highway  517, 
thence  along  Ohio  Highway  517  to  Lis¬ 
bon,  Ohio,  thence  along  U.S.  Highway  30 
to  the  Columbiana-Stark  County  line,  to 
points  in  Jefferson.  Berkeley  and  Morgan 
Counties,  W.  Va.,  and  (3)  from  points  in 
Stark  County,  Ohio,  to  points  in  Jeffer¬ 
son.  Berkeley  and  Morgan  Counties. 
W.  Va,  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Mahoning 
Township,  Lawrence  County,  Pa. 


No.  MC  110420  (Sub-No.  E56)  (Par¬ 
tial  Correction) ,  filed  June  4.  1974,  pub¬ 
lished  in  the  Federal  Register  Issue  of 
October  2,  1974,  and  republished,  as  cor¬ 
rected,  this  issue  An^Ucant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant’s  repre¬ 
sentative:  Henry  K  Sraton,  915  Penn¬ 
sylvania  Building.  425  Thirteenth  Street, 
N.W.,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (4)  Com  syrup  blends  and 
mixtures,  in  bulk,  in  tank  vehicles,  from 
Cfiilcago,  HI.,  to  points  in  OklahMna. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Kansas  Chty,  Mo. 

Note. — The  purpose  of  this  partial  ctwrec- 
tion  Is  to  state  the  correct  territorial  descrip¬ 
tion.  The  remainder  of  this  letter-notice  re¬ 
mains  as  previously  published. 

No.  MC  112070  (Sub-No.  E74).  filed 
June  4. 1974.  Applicant:  GRAY  MOVING 
&  STORAGE,  INC.,  1290  South  Pearl. 
Denver,  Colo.  80210.  Applicant’s  repre¬ 
sentative:  D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods,  as 
defined  by  the  Commission,  (a)  Between 
those  points  in  Nebraska  on  and  west 
of  U.S.  Highway  81  and  on  and  east  of 
U.S.  Highway  83,  on  the  one  hand,  and, 
on  the  other,  those  points  in  Texas  on 
and  east  of  a  line  beginning  at  the  Okla- 
homa-Texas  State  line  and  extending 
along  UB.  Highway  281  to  junction  Texas 
Hi^way  6,  thmce  along  Texas  Highway 
6  to  junction  U.S.  Highway  84,  thence 
along  U.S.  Highway  84  to  the  Texas- 
Loulslana  State  line;  (b)  Between 
points  in  Nebraska,  on  the  one  hand,  and, 
on  the  other,  points  in  Oklahoma;  (c) 
Between  those  points  in  Nebraska  on  and 
east  of  a  line  beginning  at  the  South 
Dakota-Nebraska  State  line,  and  extend¬ 
ing  along  U.S.  Hl^way  81  to  the 
Kansas-Nebraska  State  line,  on  the  one 
hand,  and,  on  the  other,  to  those  points 
In  Texas  on  and  east  of  a  line  beginning 
at  the  International  boundary  line  be¬ 
tween  United  States  and  Mexico,  and  ex¬ 
tending  along  U.S.  Hi^way  277,  thence 
along  U.S.  Highway  277  to  Junction  UB. 
IH^way  80,  thence  along  U.S.  Highway 
80  to  Junction  U.S.  Highway  81.  thence 
alimg  U.S.  IHghway  81  to  the  Interna¬ 
tional  boundary  between  United  States 
and  Mexico;  (d)  Between  points  in 
Nebraska,  on  the  one  hand,  and,  on  the 
other,  those  points  in  Oklahoma  within 
90  miles  of  Enid,  and  Enlh  Okla.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  (a-b-c)  Enid,  Okla.,  and 
points  within  90  miles  thereof;  (d)  those 
points  in  Kansas  within  90  miles  of  Enid. 
Okla. 

No.  MC  112070  (Sub-No.  E75),  filed 
June  4.  1974.  Applicant;  GRAY  MOV¬ 
ING  St  STORAGE,  INC.,  1290  South 
Pearl,  Denver  Colo.  80210.  Applicant’s 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregdilar  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commls- 
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sion,  between  points  in  South  Dakota,  on 
the  one  hand.  and.  cm  the  other,  those 
points  In  Oklahoma,  within  90  miles  of 
Enid,  and  Enid,  Okla.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  those 
points  In  Kansas  within  90  miles  of  Enid, 
Okla. 

No.  MC  112070  (Sub-No.  E76),  filed 
June  4,  1974.  Applicant;  GRAY  MOV¬ 
ING  &  STORAGE,  INC.,  1290  South 
Pearl.  Denver  Colo.  80210.  Applicant’s 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  those  points  in  South  Da¬ 
kota  on  and  east  of  a  line  beginning  at 
the  North  Dakota-South  Dakota  State 
line,  and  extending  along  U.S.  Highway 
281,  thence  along  UH.  Highway  281  to 
the  South  Dakota-N^raska  State  line, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  Texas  on  and  east  of  a  line 
beginning  at  the  Oklahoma-Texas  State 
line,  and  extending  along  n.S.  Highway 
277,  thoice  along  U.S.  Highway  277  to 
the  International  boundary  between 
United  States  and  Mexico.  The  pmpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Enid.  Okla..  and  points  within  90 
miles  thereof. 

No.  MC  112070  (Sub-No.  E77).  filed 
June  4.  1974.  Applicant;  GRAY  MOV¬ 
ING  &  STORAGE,  INC.,  1290  South 
Pearl.  Denver.  Colo.  80210.  Applicantli 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion.  (a)  between  points  in  Missouri,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  Tex8£  on  and  west  of  a  line 
beginning  at  the  Oklahoma-Texas  State 
line,  and  extending  along  U.S.  Highway 
69,  thence  along  UJS.  Highway  69  to 
junction  U.S.  Highway  63,  thence  along 
U.S.  mghway  63  to  the  Texas-Lcndslana 
State  line;  (b)  Between  points  in  Mis¬ 
souri,  on  ttie  (me  hand,  and,  on  the 
other,  those  pmlnts  in  Texas  on  and  west 
of  a  line  beginning  at  the  Oklahoma- 
Texas  State  line  and  extendhig  along 
UJ3.  Highway  75,  thence  along  UJ5. 
Highway  75  to  jiinctlcm  UB.  Highway 
287,  thmice  along  UB.  Highway  287  to 
the  Texas-Louisiana  State  line;  (e)  Be¬ 
tween  points  in  Missouri,  on  the  one 
hand,  and.  on  the  ottxer,  those  points 
in  Texas  cm  and  west  of  a  line  begin¬ 
ning  at  the  Oklahoma-Texas  State  line, 
and  extending  tdong  UB.  Highway  281, 
thence  along  UB.  Highway  281  to  the 
Gulf  of  Mexico;  (d)  Between  px>ints  in 
Missouri,  on  the  one  hand,  an^  cm  the 
other,  those  points  in  Texas  on  and  west 
of  a  line,  beginning  at  the  Oklahoma- 
Texas  State  line  and  extending  along 
Texas  Highway  240,  thence  along  Texas 
Highway  240  to  junctlcm  UB.  Highway 
277,  thence  alcmg  UB.  Highway  277  to 
junction  UB.  Highway  83.  thence  along 
UB.  Highway  83  to  UB.  Highway  57, 
thence  along  UB.  Highway  57  to  the 
International  Boundary  between  the 


United  States  and  Mexico.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Enid.  Okla.,  and  points  within 
90  mfles  fiiereof . 

No.  MC  112070  (Sub-No.  E78),  filed 
June  4,  1974.  Applicant:  GRAY  MOV¬ 
ING  &  STORAGE,  INC.,  1290  South 
Pearl,  Denver,  Cedo.  80210.  Applicant’s 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  (a)  Between  points  in  Iowa,  on  the 
one  hand,  and,  on  the  other,  points  in 
Utah,  and  those  points  in  New  Mexico 
on  and  west  of  a  line  beginning  at  the 
Colorado-New  Mexico  State  line,  and 
extending  along  Interstate  Highway  25 
to  junction  New  Mexico  Highway  90, 
thence  along  New  Mexico  Highway  90, 
to  the  Ne<l^  Mexico- Arizona  State  line; 
(b)  Between  those  points  in  low’a  on  and 
north  of  a  line  beghinlng  at  the  Illlnois- 
lowa  State  line,  and  extending  along 
U.S.  Highway  20,  to  tlie  Iowa-South 
Dakota  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Mexico.  TTie 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Colorado-Denver, 
Colo.,  and  points  within  10  miles  thereof. 

No.  MC  112070  (Sub-No.  E80),  filed 
June  4,  1974.  Aimll(^t:  GRAY  MOV¬ 
ING  6  STORAGE,  INC.,  1290  South 
Pearl,  Denver.  Cedo.  80210.  Applicant’s 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  cmerate  as 
a  common  carrier,  by  motw  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  d^ned  by  the  Commis¬ 
sion,  between  those  points  in  N^raska 
on  and  west  cd  a  line  begiiming  at  the 
South  Dakota-Nebraska  State  line,  and 
extending  along  UB.  Highway  83.  thence 
along  UB.  Highway  83  to  the  Nebraska- 
KansAR  state  line,  cm  the  one  hand.  and. 
on  the  other,  thc^  points  in  Texas  mi 
and  south  of  a  line  beginning  at  the 
Texas-Oklahoma  State  line,  and  extend¬ 
ing  along  UB.  Highway  287,  thence 
along  UB.  Highway  287  to  junction 
Texas  Highway  283,  thence  along  Texas 
Highway  283  to  junctlcm  Texas  High¬ 
way  6,  thence  along  Texas  Highway  6  to 
jxmetiem  UB.  Highway  277,  thence  along 
UB.  Highway  277  to  junction  UB.  High¬ 
way  84.  thence  along  UB.  Highway  84  to 
junction  UB.  Highway  79,  thence  along 
UB.  Highway  79  to  the  Texas-Louisiana 
State  line.  'The  purpose  of  this  filing  is 
to  eliminate  ttie  gateway  of  points  in 
Colorado. 

No.  MC  112070  (Sub-No.  E81),  filed 
June  4.  1974.  Apidicant:  GRAY  MOV¬ 
ING  ft  STORAGE,  INC.,  1290  South 
Pearl,  Denver.  Colo.  80210.  Applicant’s 
reinresentative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  those  potnte  in  South  Da¬ 
kota  on  and  west  of  a  line  beginning  at 
the  South  Dakota-North  Dakota  State 
line  and  extending  along  UB.  Highway 


281  to  the  South  Dakota-Nebraska  State 
line,  cm  the  cme  hand,  and,  cm  the  other, 
to  those  points  in  Texas  on  and  west  of 
a  Une  beginning  at  the  Texas-Oklahoma 
State  line  and  extoadlng  along  UB. 
Highway  277  to  the  International  bound¬ 
ary  between  United  States  and  Mexico. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Colorado. 

No.  MC  112070  (Sub-No.  E82).  filed 
June  4,  1974.  Applicant:  GRAY  MOV¬ 
ING  ft  STORAGE,  INC.,  1290  South 
Pearl,  D«iver,  Colo.  80210.  Applicant’s 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  points  in  Wyoming,  on  the 
one  hand,  and,  cm  the  other,  points  in 
Texas.  The  piuixise  of  this  filing  is  to 
eliminate  the  gateway  of  points  in 
Colorado. 

No.  MC  112070  (Sub-No.  E83).  filed 
June  4,  1974.  Applicant:  GRAY  MOV¬ 
ING  ft  STORAGE.  INC.,  1290  South 
Peart,  Denver,  Colo.  80210.  Applicant’s 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the 
(Commission,  (a)  Between  points  in 
Cheyenne  County,  Rans.,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
Texas  on  and  west  of  a  line  beginning 
at  the  Texas-Oklahoma  State  line,  and 
extending  along  Interstate  Highway  35 
to  junction  UB.  Highway  77,  thence 
along  UB.  Highway  77  to  junctlcm  Alter¬ 
nate  U.S.  Highway  77,  thence  along  Al¬ 
ternate  U.S.  Highway  77  to  the  Gulf  of 
Mexico;  (b)  Between  those  points  in 
Kansas  on  and  west  of  a  line  beginning 
at  the  Kansas-Missourt  State  line,  and 
extending  along  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
junctlcm  Interstate  Highway  35,  thence 
along  Interstate  Highway  35  to  the  Kan- 
sas-Oklahoma  State  line,  cm  the  one 
hand,  and,  on  the  other,  to  those  points 
in  Texas  on  and  west  of  a  1^  beginning 
at  the  Texas-New  Mexico  State  line,  and 
extending  along  UB.  Highway  285, 
thence  along  U.S.  Highway  285  to  junc¬ 
tion  UB.  Highway  90.  th^ce  along  UB. 
Highway  90  to  the  International  bound¬ 
ary  line  between  United  States  and  Mex¬ 
ico;  (c)  Between  those  points  in  TCAnRita 
on  and  west  of  a  line  beginning  at  the 
Kansas-Nebraska  State  line,  and  ex¬ 
tending  along  U.S.  Highway  81,  thence 
along  UB.  Highway  81  to  junction  Inter¬ 
state  Highway  70,  thence  along  Inter¬ 
state  Highway  70  to  junctlcm  UB.  Hiidi- 
way  156,  thence  along  UB.  Highway  156 
to  junction  UB.  Highway  56,  thence 
along  U.S.  Highway  56  to  junction  U.S. 
Highway  283,  thence  along  UB.  High¬ 
way  283  to  junction  UB.  Highway  54. 
thence  along  UB.  Highway  54  to  the 
Kansas-Oklahoma  State  line,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
Texas  on  and  west  of  a  line  beginning 
at  the  Texa8-<%lahoma  State  line,  and 
extending  along  U.S.  Highway  83,  thence 
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along  U.S.  Highway  83  to  junction  Texas 
Highway  70,  thence  along  Texas  High¬ 
way  70  to  junction  U.S.  Highway  277, 
thence  along  U.S.  Highway  277  to  the 
International  boundary  between  United 
States  and  Mexico.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Colorado. 

No.  MC  112070  (Sub-No.  E86),  filed 
June  4,  1974.  Applicant:  GRAY  MOV¬ 
ING  &  STORAGE,  INC.,  1290  South 
Pearl,  Denver,  Colo.  80210.  Applicant’s 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com¬ 
mission,  Between  points  in  Tennessee,  on 
the  one  hand,  and,  on  the  other,  points 
in  Utah  and  San  Juan  County,  N.  Mex. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Denver,  Colo.,  and  points 
within  10  miles  thereof. 

No.  MC  114632  (Sub-No.  E2),  hied 
January  18,  1977.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  507,  Madison,  S. 
Dak.  57042.  Applicant’s  representative: 
Andrew  Clark,  1000  First  National  Bank 
Bldg.,  Minneapolis,  Minn.  55402.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  traansportlng :  Iron  and  steel 
buildings,  knocked  down,  or  in  sections, 
iron  and  steel  building  panels  and  iron 
and  steel  prefabricated  structural  com¬ 
ponents,  from  Chicago,  HI.  and  Porter 
County,  Ind.,  to  points  in  Montana,  Col¬ 
orado,  Kansas,  and  points  in  Missouri  on 
and  west  of  a  line  beginning  at  the  lowa- 
Mlssouri  State  line  and  extending  along 
Interstate  Highway  35  to  junction  Mis¬ 
souri  Highway  291,  thence  along  Mis¬ 
souri  Highway  291  to  junction  U.S. 
Highway  71,  thence  along  U.S.  Highway 
71  to  junction  U.S.  Highway  54,  thence 
along  U.S.  Highway  54  to  the  Missouri- 
Kansas  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  American  Building  Com¬ 
pany,  Inc.  at  Atlantic,  Iowa. 

No.  MC  119767  (Sub-No.  E64),  filed 
June  4,  1974.  Applicant:  BEAVER 

TRANSPORTCO.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant’s  represen¬ 
tative:  Henry  Seaton,  915  Pennsylvania 
Building,  425  Thirteenth  Street,  N.W., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  prepared 
foodstuffs,  (except  frozen),  (1)  from 
points  in  Illinois  on,  east  and  north  of  a 
line  beginning  at  the  Hlinois-Wisconsin 
State  line  and  extending  along  Illinois 
Highway  47  to  junction  Interstate  High¬ 
way  74,  thence  along  Interstate  Highvray 
74  to  jxmction  Interstate  Highway  57, 
thence  along  Interstate  Highway  57  to 
jimction  Illinois  Highway  16,  thence 
along  Illinois  Highway  16  to  the  niinols- 
Indiana  State  line,  to  points  in  North 
Dakota  and  South  Dakota  (except  Clay, 
Union,  and  Lincoln  Counties,  S.  Dak.) 
and  (2)  from  points  in  Illinois,  on  east, 
and  south  of  a  line  beginning  at  the 
Hllnois-Kentucky  State  line  and  extend¬ 


ing  along  Interstate  Highway  57  to  junc¬ 
tion  Illinois  Highway  16,  thence  alcmg 
Illinois  Highway  16  to  the  Hlinols-Indi- 
ana  State  line,  to  points  in  North  Dakota 
and  points  in  South  Dakota  on,  west, 
and  north  of  a  line  beginning  at  the 
South  Dakota-Nebraska  State  line  and 
extending  along  the  White  and  Missouri 
River  to  jimction  South  Dakota  Highway 
34,  thence  along  South  Dakota  Highway 
34  to  the  South  Dakota-Minnesota  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Somers,  Wis. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.77-4942  Filed  2-15-77;8:45  am] 


[AB  11  (Sub-No.  8)1 

CHICAGO  &  EASTERN  ILLINOIS  RAILROAD 
CO. 

Determination  of  Environmental  Impact 
January  31,  1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Chicago  &  Eastern  Illinois  Railroad 
Company  between  Goodwine  and  Alonzo 
all  in  Iroquois  County,  HI.,  a  total  dis¬ 
tance  of  3.03  miles,  if  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  (NEPA) , 
42  U.S.C.  4321,  et  seq.,  and  that  prepara¬ 
tion  of  a  detailed  environmental  Impact 
statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi¬ 
cant  because  the  amount  of  trafiSc  di¬ 
verted  to  motor  carrier  is  not  expected  to 
create  any  substantial  alterations  in 
existing  air  quality  and  fuel  consump¬ 
tion.  No  land  use  or  development  plans 
exist  in  the  tributary  territory  which 
would  be  dependent  on  continuation  of 
service  on  this  line.  While  the  major 
commodity  shipped  on  this  line  is  grain, 
abandonment  will  not  preclude  its  farm¬ 
ing  or  transportation  to  market.  Finally, 
it  has  been  determined  that  the  right-of- 
way  Is  not  suitable  for  other  public 
purposes. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on  re¬ 
quest  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  March  14, 1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  cff  the  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  Issue  of 


whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for  aban¬ 
donment.  Consequently,  comments  on 
the  environmental  study  should  be  lim¬ 
ited  to  discussion  of  the  presence  or  ab¬ 
sence  of  environmental  impacts  and  rea¬ 
sonable  alternatives. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77-4943  Filed  2-15-77:8:45  am] 


[No.  36485] 

KANSAS  CITY  SOUTHERN  RAILWAY  CO. 

Transit  Privileges  on  Canned  Goods 

It  appearing  that,  pursuant  to  the  or¬ 
der  of  the  United  States  District  Court 
for  the  Western  District  of  Missouri, 
Western  Division,  entered  on  August  25, 
1976,  in  Civil  No.  75  CV  317-W-4,  the 
Kansas  City  Southern  Railway  Company 
filed  a  petition  on  October  28,  1976,  re¬ 
questing  a  declaratory  order  concerning 
certain  carloads  of  canned  goods  shipped 
by  Pet,  Inc.  between  May  9, 1972  and  De¬ 
cember  31,  1973. 

It  further  appearing  that  note  2  of 
Item  3920  of  Southwestern  Line’s  Tariff 
174-X  makes  that  item  subject  to  Item 
470(c)  which  states: 

(c)  No  substitution  of  commodities  or 
freight  bills  will  be  permitted  at  transit  sta¬ 
tion  that  will  Impair  the  Integrity  of  the 
applicable  through  rate. 

It  further  appearing  that  the  issue 
raised  by  the  petition  is  whether  failure 
to  segregate  inbound  rail  tonnage  from 
inbound  motor  carrier  tonnage  at  a  ware¬ 
house  where  the  goods  had  been  stored  in 
transit  “impairs  the  integrity  of  the 
through  rate’’  and  justifies  imposition  of 
the  applicable  combination  rate  instead 
of  the  through  rate. 

And  it  further  appearing  that  the  peti¬ 
tion  discloses  a  controversy  or  uncer¬ 
tainty  which  would  warrant  the  entry  by 
the  Commission  of  a  declaratory  order; 

Wherefore,  and  for  good  cause:  It  is 
ordered.  That  the  petition  be,  and  it  is 
hereby,  granted  to  the  extent  of  institut¬ 
ing  this  proceeding  to  determine  the 
question  presented. 

It  is  further  ordered.  That  any  person 
interested  in  the  matter  which  is  the 
subject  of  the  petition  and  who  wishes 
to  actively  participate  in  further  pro¬ 
ceedings  herein  shall  notify  this  Com¬ 
mission,  by  filing  with  the  Office  of  Pro¬ 
ceedings,  Room  5342,  12th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.,  20423,  on  or  before  March  8,  1977, 
an  original  and  copy  of  a  statement  of 
his  Intention  to  participate.  Thereafter, 
this  proceeding  will  be  set  for  handling 
under  the  modified  procedure.  The  peti¬ 
tion  and  statements  of  intention  to  par¬ 
ticipate,  if  any,  will  be  available  for  pub¬ 
lic  Inspection  at  the  offices  of  the  Com¬ 
mission  during  regular  business  hours. 

A  copy  of  this  order  will  be  served  upon 
the  petitioner,  and  notice  of  the  filing 
of  the  petition  will  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
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order  In  the  Office  of  the  Commission’s 
Secretary  at  Washington,  D.C,.  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
therein. 

Dated  at  Washington,  D.C.,  this  4th 
day  of  February,  1977. 

By  the  Commission,  Commissioner 
Hardin. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-4947  PUed  2-15-77;8:45  am) 


[Notice  No.  20) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  10,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Sectimx  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  apfdication  may 
be  hied  with  the  held  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  hling  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden¬ 
tify  the  operating  authority  upon  which 
it  is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro¬ 
vide  and  the  amoimt  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  ccmtem- 
plated  by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  tiie 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  op  Property 

No.  MC  57697  (Sub-No.  5TA)  (Cor¬ 
rection),  filed  December  20,  1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
January  11,  1977,  and  republished  as 
correct^  this  Issue.  Applicant:  LESTER 
SMITH  TRUCKING,  INC..  P.O.  Box 
16424,  2645  K  51st  St..  Denver,  Colo. 
80216.  Applicant’s  representative: 
Michael  J.  Norton,  P.O.  Box  2135,  404 
Boston  Bldg..  Salt  Lake  City.  Utah  84110. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motw  vehicle,  over  ir¬ 
regular  routes,  transporting:  (a)  GvP- 
sum  and  gyvsum  products,  from  points 


in  Albuquerque.  N.  Mex.,  and  its  com¬ 
mercial  zone,  to  points  in  Colorado  and 
Arizona;  and  (b)  Paper  products  and 
gypsum  piqier,  frcxn  points  in  Colorado, 
to  Albuquerque,  N.  Mex.,  and  its  cmn- 
mercial  zone,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  There  are  approxi¬ 
mately  5  statements  of  support  attached 
to  the  application,  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  cc^ies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  R(^er  L.  Buchanan,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
721  19th  St.,  492  U.S.  Customs  House, 
Denver,  Colo.  80202.  The  purpose  of  this 
republication  is  to  delete  part  (c)  of  the 
application  as  previously  published. 

No.  MC  61396  (Sub-No.  323TA),  filed 
February  1,  1977.  Applicant:  HERMAN 
BROS.,  INC.,  2565  St.  Marys  Ave.,  P.O. 
Box  189,  Om^a,  Nebr.  68101.  Applicant’s 
representative:  John  K  Smith,  n  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fuel  oil,  in  bulk,  in  tank  vehicles, 
from  Ardmore.  Okla.,  to  Kansas  Cfity, 
Kans.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Norman  LeBlond,  President, 
Consolidated  Fuel  OU  Co.,  Inc.,  4550  W. 
109th,  Suite  208,  Overland  Park,  Kans. 
66211.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  N.  14th  St., 
Omaha,  Nebr.  68102. 

No.  MC  73134  (Sub-No.  3TA),  filed 
February  1.  1977.  Applicant:  SUPREME 
EXPRESS  AND  TRANSFER  CO.,  3311 
Chouteau,  St.  Louis,  Mo.  63103.  Appli¬ 
cant’s  representative:  Ernest  A.  Bro<*s 
n,  1301  Ambassador  Bldg.,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Non¬ 
alcoholic  beverages,  in  containers,  from 
Warrenton,  Mo.,  to  Alton,  Belleville, 
Cairo,  Centralia,  DuQuoln,  Marlon,  Me¬ 
tropolis,  Mattoon  and  Robonson,  HI.,  for 
180  days.  Supporting  shipper:  Warren- 
ton  Products,  Inc.,  P.O.  Box  289,  War¬ 
renton,  Mo.  63383.  Send  protests  to:  J.  P. 
Werthmann,  District  Supervisor,  210  N, 
12th  St.,  Room  1465,  St.  Louis,  Mo.  63101. 

No.  MC  93980  (Sub-No.  68TA),  filed 
P’ebruary  1,  1977.  Applicant:  VANCE 
TRUCKING  COMPANY.  INCORPO¬ 
RATED.  P.O.  Box  1119  (Raleigh  Road), 
Henderson,  N.C.  27536.  Applicant’s  rep¬ 
resentative:  Henry  M.  Strause  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
opkerate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Lumber  and  lumber  products,  from 
points  in  Connecticut.  Delaware,  Maine. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island  and  Vermont,  to  points  in 
Maryland,  North  Carolina.  Penn^lvania, 
South  Carcdina.  Virginia  and  West  Vir¬ 
ginia,  for  the  account  of  Lawrence  R. 


McCoy,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  Shipps:  Lawr^ioe  R.  McCoy  (Com¬ 
pany,  120  Front  St.,  Worcester,  Mass. 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor,  Bureau  of  CH>era- 
tions.  Interstate  Commerce  Ciunmission, 
P.O.  Box  26896,  Raleigh.  N.C.  27611. 

No.  MC  95876  (Sub-No.  197TA) ,  filed 
February  1.  1977.  Applicant:  ANTIEIR- 
SON  TRUCKING  SERVICE,  INC.,  203 
Cooper  Ave.,  North,  P.O.  Box  137'7,  St. 
doud,  Minn.  56301.  Applicant’s  repre¬ 
sentative:  Robert  S.  Lee,  1000  First  Na- 
ticoiEd  Bank  Bldg.,  Minneapolis.  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Precast 
stone,  from  the  plantsite  of  Stucco  Stone 
Products.  Inc.,  at  or  near  Napa.  Calif., 
to  p>oints  in  Alabama,  Arizona,  Arkansas. 
Colorado,  Florida.  Georgia,  Kansas, 
Louisiana,  Missouri,  Mississippi.  Nevada. 
New  Mexico.  North  Carolina,  Oklahcnna. 
South  (Carolina,  Texas  and  Utah,  for  180 
days.  Supporting  shipper:  Stucco  Stone 
Products,  Inc.,  Box  237,  Napa,  Calif. 
94558.  Send  protests  to:  Marlon  L. 
Cheney,  ’Transportation  Assistant,  In¬ 
terstate  Ccwnmerce  Commission,  Bureau 
of  Operations,  414  Federal  Bldg.,  and 
U.S.  CTourthouse,  110  S.  4th  St.,  Minne¬ 
apolis,  Minn.  55401. 

No.  MC  107496  (Sub-No.  1062TA).  filed 
February  1,  1977.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Colter,  666  Grand  Ave.,  Des 
Moines.  Iowa  50309.  Applicant’s  repre¬ 
sentative:  E.  Check  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier.  motor  vehicle, 
over  irregular  routes,  transporting:  Fly 
ash.  in  bulk,  from  Omaha,  Nebr.,  to 
points  in  Kansas,  Missouri,  Iowa,  Mln- 
■  nesota.  South  Dakota,  Wyoming  and 
Colorado,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Netn-aska  Ash  (Com¬ 
pany,  P.O.  Box  80268,  Lincoln,  Nebr. 
68501.  Send  iHotests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  CTommerce  Commis¬ 
sion,  518  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 

No.  MC  107496  (Sub-No.  1063TA) .  filed 
February  1,  1977.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  3200 
Ruan  Center,  666  Grand  Ave.,  Des 
Moines,  Iowa  50309.  Applicant’s  repre¬ 
sentative:  K  Check  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^cle, 
over  irregular  routes,  transporting: 
Vapona  (dichlorovlnyl  dlmeth^  phos¬ 
phate),  in  bulk,  in  tank  vehicles,  from 
the  idantsite  of  Shell  Oil  Company,  at 
or  near  Denver,  Colo.,  to  Dallas,  Tex., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
da3r8  of  (gieraUng  authorfi^.  Suinx>rtlng 
shipper:  Shell  Oil  Coonpany,  P.O.  Box 
2099.  Houston.  Tex.  7700L  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Ihter- 
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state  Commerce  Commission,  518  Fed¬ 
eral  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  109397  (Sub-No.  353TA) ,  filed 
January  31, 1977.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  P.O.  Box  113, 
Joplin,  Mo.  64801.  Applicant’s  represent¬ 
ative:  Max  G.  Morgan,  223  CTiudad  Bldg., 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Nitro  carbo  nitrate  slurry 
(a  blasting  agent)  when  moving  in  col¬ 
lapsible  “sealdtank”,  from  Atlas,  Mo.,  to 
Barre,  Vt.,  with  specific  authority  to  re¬ 
turn  collapsed  “sealdtanks”  to  either 
Atlas,  Mo.,  or  Reynolds  (Tamaqua) ,  Pa., 
for  180  days.  Applicant  has  also  filed  an 
underlsdng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Atlas  Powder  Comi>any,  12700  Park  (Cen¬ 
tral  Place,  Dallas,  Tex.  75251.  Send  pro¬ 
tests  to:  John  V.  Barry,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Comml^lon,  600  Federal 
Bldg.,  911  Walnut  St.,  Kansas  City,  Mo. 
64106. 

No.  MC  110563  (Sub-No.  195TA) ,  filed 
January  31, 1977.  AM>licant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 113 
N.  Ohio  Ave.,  Ohio  Bldg.,  Sidney,  Ohio 
45365.  Applicant’s  representative:  John 
L.  Maurer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Compressed 
fireplace  logs,  and  related  advertising 
materials  and  display  racks,  in  mixed 
loads  with  (xnnpressed  fireplace  logs, 
from  Marlon,  Oh  to,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Nebras¬ 
ka,  New  Hampshire,  New  Jersey,  New 
Yoit,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  Soutii  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virgtoia,  Wisronsin  and  the  District 
of  Columbia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Great  Lakes  Carbon 
(Corporation,  299  PaA  Ave.,  New  York, 
N.Y.  10017.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  (Com¬ 
mission,  313  Federal  OfQce  Bldg.,  234 
Summit  St.,  Toledo,  Ohio  43604. 

No.  MC  113024  (Sub-No.  148TA)  (cor¬ 
rection)  ,  filed  January  3,  1977,  published 
in  the  FR  issue  of  January  21,  1977,  and 
republihed  as  corrected  this  issue.  Appli¬ 
cant:  ARLINGTON  J.  WILLIAMS,  INC., 
1398  S.  Du  Pont  Highway,  Smyrna,  Del. 
19977.  Applicant’s  representative:  Sam¬ 
uel  W.  Earnshaw,  833  Washington  Bldg., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Manufactured  fertilizer 
(except  in  bulk) ,  frcsn  points  in  Louisi¬ 
ana,  Mo.,  to  Burlington,  N.J.,  imder  a 
continuing  contract  with  Hercules  Incor¬ 
porated,  for  180  days.  Applicant  has  also 


filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Matthew  C.  Minker,  District 
Traflac  Manager,  Hercules  Incorporated, 
910  Market  St.,  Wilmington,  Del.  19899. 
Send  protests  to:  William  L.  Hughes,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  814-B  Federal  Bldg.,  Balti¬ 
more,  Md.  The  purpose  of  this  republica¬ 
tion  is  to  correct  the  territorial  descrip¬ 
tion  in  this  proceeding. 

No.  MC  113398  (Sub-No.  15TA),  filed 
January  31,  1977.  Applicant:  CINEMA 
SERVICE,  INC.,  P.O.  Box  4,  Fort  Collins, 
Colo.  80521.  Applicant’s  representative: 
John  T.  Wirth,  2310  Colorado  State  Bank 
Bldg.,  1600  Broadway,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Elec¬ 
tric  household  appliances  and  equip¬ 
ment;  kitchen  and  bathroom  appliances 
and  equipment;  oral  hygiene  appliances 
and  equipment;  hydrotherapy  equip¬ 
ment;  sink  and  shoiber  fixtures;  smoke 
alarms;  food  processing  machines;  and 
filters;  (a)  from  the  plantsite  and  stor¬ 
age  facilities  of  Teledyne  Water  Pik,  lo¬ 
cated  in  Larimer  Coimty,  Colo.,  to  the  fa¬ 
cilities  of  Teledyne  Water  PUc,  located 
in  Atlanta,  Ga.;  and  (b)  from  the  plant- 
sites  and  storage  facilities  of  Teledyne 
Water  Pik,  located  in  Larimer  Coimty, 
Colo.,  to  points  in  the  following  named 
cities  and  their  commercial  zones;  Wich¬ 
ita,  Kans.;  Kansas  City,  Springfield  and 
St.  Louis,  Mo.;  Memphis,  Nashville  and 
Chattanooga,  Tenn.;  and  Birmingham, 
Ala.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Teledyne  Water  Pik,  1730  E.  Pros¬ 
pect  St.,  Fort  Collins,  Colo.  80521.  Send 
protests  to:  Roger  L.  Buchanan,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  721 19th  St.,  Denver,  Colo.  80202. 

No.  MC  113460  (Sub-No.  7TA),  filed 
February  1,  1977.  Applicant:  BLACTK- 
HAWK  TRANSPORTATION,  INC.,  3909 
E.  29th  St.,  Des  Moines,  Iowa  50310.  Ap¬ 
plicant’s  representative:  Thcxnas  E. 
Leahy,  Jr.,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  (1)  from  Milwau¬ 
kee,  Wis.,  to  Chariton  and  Red  Oak, 
Iowa;  and  (2)  frMn  LaCTross,  Wis.,  to  Des 
Moines  and  Red  Oak,  Iowa,  and  return 
of  empty  containers,  for  180  days.  Sup¬ 
porting  shippers:  Rite  Beverage  Com¬ 
pany,  4601  S.W.  34th  St.,  Des  Moines, 
Iowa  50316.  Central  Sales  (Company, 
CJhariton,  Iowa  50049.  England  Distribut¬ 
ing  Company,  Inc.,  103  S.  Broadway,  Red 
Oak,  Iowa  51566.  McHenry  Distributing 
Co.,  1947  Hull  Ave.,  Des  Moines,  Iowa 
50312.  Send  protests  to:  Herbert 
Allen,  District  Supervisor,  Bureau  bf 
Operations,  Interstate  Commerce  Com¬ 
mission,  518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  114211  (Sub-No.  295TA),  filed 
February  2,  1977.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  324 
Manhard  St.,  Waterloo,  Iowa  50704.  Ap¬ 


plicant’s  representative:  Daniel  Sullivan, 
327  S.  LaSaUe  St.,  CSiicago,  BL  60604. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Equipment  de¬ 
signed  for  use  in  conjunction  with  self- 
propelled  vehicles:  (b)  parts  and  attach¬ 
ments  for  the  commodities  in  (a)  above, 
from  Pocahontas,  Iowa,  to  Warren, 
Mich.,  and  New  Carlisle,  Ohio,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
E.  R.  Buske  Mfg.  Co.,  Inc.,  P.O.  Box  129, 
Pocahontas,  Iowa  50574.  Send  protests 
to:  Herbert  W.  Allen,  District  Super¬ 
visor,  Bureau  of  Operations.  Interstate 
Commerce  Commission,  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  116131  (Sub-No.  ITA),  filed 
January  31,  1977.  Applicant:  BAUER- 
MEISTER  HEGEMAN.  INC.,  3651  N. 
Frultrldge  Ave.,  Bldg.  104,  Terra  Haute. 
Ind.  47898.  Applicant’s  representative; 
W.  H.  Grosbach,  711  E.  Jackson  St.. 
Brazil,  Ind.  47834.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  semitrailers,  trailer  chas¬ 
sis  (other  than  designed  to  be  drawn  by 
passenger  automobiles),  and  parts  and 
accessories  therefor,  in  initial  move¬ 
ments,  from  the  plantsite  and  storage 
facilities  of  Great  Dane  Trailers  Indi¬ 
ana,  Inc.,  located  at  or  near  Brazil,  Ind., 
to  points  in  Indiana,  Kentucky,  Illinois. 
Ohio,  Michigan,  Missouri,  Wisconsin. 
Alab^a,  Tennessee,  Arkansas  and  Iowa, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  .to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Great  Dane  Trailers  Indiana,  Inc., 
Highway  40  East,  P.O.  Box  350,  Brazil, 
Ind.  47834.  Send  protests  to;  P’ran  Ster¬ 
ling,  Transportation  Assistant,  Interstate 
Commerce  Commission,  Federal  Bldg, 
and  U.S.  Courthouse.  46  E.  Ohio  St., 
Room  429,  Indianapolis,  Ind.  46204. 

No.  MC  124896  (Sub-No.  22TA) ,  filed 
January  27,  1977.  Applicant;  WILLIAM¬ 
SON  ’TRUCK  LINES,  INC.,  P.O.  Box  3485 
(Thome  and  Ralston  Sts.) ,  Wilson,  N.C. 
27893.  Applicant’s  representative:  B.  H. 
Williamson  (same  address  as  applicant  >. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting;  Meats  and 
packinghouse  products,  and  meat  by¬ 
products,  from  the  plantsite  and  storage 
facilities  of  Wilson  Poods  Corporation, 
at  or  near  Cher<rfcee,  Iowa,  to  points  in 
Virginia,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeing  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Wilson  Poods  Corporation, 
P.O.  Box  26724.  Oklahoma  City.  Okla. 
73126.  Send  protests  to:  Archie  W.  An¬ 
drews,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  26896,  Raleigh,  N.C, 
27611. 

No.  MC  125035  (Sub-No.  44TA),  filed 
January  25,  1977.  Applicant:  RAY  E. 
BROWN  TRUCKING,  INC.,  1266  Stuart 
St.,  N.W.,  P.O.  Box  501,  Massillon,  Ohio 
44646.  Applicant’s  representative:  Jerry 
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B.  Sellman.  50  W  Broad  St.,  Siiite  1815, 
Ccdumbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Metal  and  composite  containers  and 
container  ends,  from  Massillon,  Ohio,  to 
points  in  Chfcago,  HI.;  Fort  Madison, 
Iowa;  Minneapolis  and  St.  Paul,  Minn.; 
and  Clearlake,  Euclaire,  Germantown 
and  Vesper,  Wis.,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  curating  authority. 
Supporting  shipper:  Central  States  Can 
Co.,  Division  of  Van  Dom,  Inc.,  700  6th 
St,  SE:.,  Massillon,  CMiio  44646.  Send  pro¬ 
tests  to:  Frank  L.  Calvary,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  220  Federal  Bldg,  and  U.S.  Coiu’t- 
house,  85  Marconi  Blvd.,  Columbus,  Ohio 
43215. 

No.  MC  126118  (Sub-No.  29TA) ,  filed 
February  2,  1977.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln,  Nebr.  68501.  Applicant’s 
representative:  Duane  W.  Acklie  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Nuts,  and  agricultural  commodities 
exempt  from  economic  regulation  under 
Section  203(b)  (6)  of  the  Act  when  trans¬ 
ported  in  mixed  loads  with  nuts,  from 
CK>lnts  in  California,  to  states  east  of 
North  Dakota,  South  Dakota,  Nebraska. 
Kansas,  Oklahoma  and  Louisiana,  for 
180  days.  AiH>llcant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers:  Kyle  Shaw,  V.P.,  Market  Develop¬ 
ment,  Continental  Nut  Company,  Box 
400,  Chico,  Calif.  95926.  K.  C.  Dunham, 
Tenneco  West,  Inc.,  Manager,  Traffic, 
Box  9380,  Bakersfield,  CTalif.  93309.  Wil¬ 
lis  G.  Mapes,  'DtifBc  Manager,  California 
Almond  Growers,  Exch.,  Box  1768,  Sacra¬ 
mento,  Calif.  95808.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor, 
285  Federal  Bldg,  and  Courthouse.  Lin¬ 
coln,  Nebr.  68508. 

No.  MC  135616  (Sub-No.  IITA),  filed 
January  31,  1977.  Applicant:  PERRYS- 
BURG  TRUCKING  CO.,  INC.,  24982 
Thompson  Road,  Perrysburg,  Ohio  43551. 
Applicant’s  representative:  Herbert  Alan 
Dubin,  1819  H  St.,  N.W.,  Suite  1030, 
Washington,  D.C.  20006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Flat  glass,  from  the  facilities  of  ASG 
Industries,  Inc.,  at  or  near  Kingsport  and 
Greenland,  Tenn.,  to  points  in  Minnesota 
(except  Ba3TX)rt),  lov’a,  Michigan,  Wis¬ 
consin.  Illinois,  Missouri,  Indiana,  Ohio, 
Kentucky,  West  Virginia,  Pennsylvania, 
New  York,  New  Jersey  and  Massachu¬ 
setts,  under  a  continuing  contiBct  with 
ASG  Industries,  Inc.,  for  180  days.  Sup¬ 
porting  shipper:  ASG  Industries,  Inc., 
P.O.  Box  929,  Kingsport,  Tenn.  37662. 
Send  protests  to:  Keith  D.  Warner,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  313 
Federal  OCBce  Bldg.,  234  Summit  St.. 
Toledo,  Ohio  43604. 

No.  MC  136257  (Sub-No.  2TA),  filed 
February  1,  1977.  Applicant:  RABBIT 


TRANSIT.  220  Erie  St.,  Pomona,  Calif. 
91766.  Ai^llcant’s  reiMreseiitatlve:  Ed¬ 
ward  A.  Francom,  6400  Village  Parkway, 
Dubin,  Calif.  94566.  Authority  sought  to 
cerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trani^wrt- 
Ing;  plastic  plumbing  fixtures  and  related 
equipment  and  supplies,  from  the  plant- 
site  and  storage  facilities  of  American 
Standard,  at  Stockton,  Calif.,  to  points 
in  Washington,  Oregon,  Montana,  Idaho, 
Colorado,  WyMning,  New  Mexico.  Ari¬ 
zona,  Nevada  and  Utah,  for  180  days. 
Supporting  shiiH>er:  American  Standard 
Inc.,  P.O.  Box  20003,  New  Brunswick,  N.J. 
08903.  Send  protests  to:  Mary  A.  Francy, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  1321  Federal  Bldg.,  300  N. 
Los  Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  136605  (Sub-No.  21 TA) ,  filed 
February  1,  1977.  Applicant:  DAVIS 
BROS.  DIST,  INC.,  2024  Trade  St..  P.O. 
Box  1027,  Missoula,  Mont.  59801.  Appli¬ 
cant’s  representative:  W.  E.  Seliski  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Silica  sand,  in  sacks  or  bags,  from 
Ottowa  and  Minneapolis,  Minn.,  to  points 
in  Montana,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Joe  Forzley,  Forzley 
Sales.  Inc.,  Box  2870,  Great  Palls,  Mont. 
59403.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Commerce 
Commission,  2602  First  Ave.,  North,  Bill¬ 
ings,  Mont.  59101. 

No.  MC  139193  (Sub-No.  57TA),  filed 
January  28,  1977.  Applicant:  ROBERTS 
&  OAKE,  INC.,  527  E.  52nd  St.  North. 
P.O.  Box  1356,  Sioux  Palls,  S.  Dak.  57101. 
Applicant’s  representative:  Jacob  P.  Bil- 
lig.  Suite  300,  2033  K  St.,  N.W..  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in  Mo¬ 
tor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  liquid  com¬ 
modities  in  bidk),  frwn  Esthervllle  and 
Sioux  City,  Iowa,  to  points  in  Georgia 
and  Tennessee,  imder  a  continuing  con¬ 
tract  with  John  Morrell  &  Co.,  for  180 
days.  Supporting  shipper:  John  Morrell 
&  Co..  208  S.  LaSaUe  St.,  Chicago,  Ill. 
60604.  Send  protests  to:  J.  L.  Hammond, 
District  Supervisor,  Interstate  Commerce 
Cwnmission,  Bureau  of  Operations,  Room 
369  Federal  Bldg.,  Pierre,  S.  Dak.  57501. 

No.  MC  142062  (Sub-No.  5TA),  filed 
January  31,  1977.  Applicant:  VTCJTORY 
FREIGHTWAY  SYSTEM,  INC.,  P.O.  Box 
62,  Sellersburg,  Ind.  47172.  Applicant’s 
representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box  1267, 
Arlington,  Va.  22210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Mineral  wool  and  mineral  wool 
products  (except  in  bulk) ,  from  the  fa¬ 


cilities  of  Johns-Manville  Sales  Corpor¬ 
ation.  at  Alexandria.  Ind.,  to  pointe  in 
Utah.  Nevada.  Ariz(ma,  California,  New 
Mexico,  OregMi,  Washingt<m  and  Idaho, 
restricted  to  the  transportati<m  of  ship¬ 
ments  under  a  continuing  contract  with 
Johns-ManvlUe  Sales  Corporation,  for 
180  days.  Supporting  shipper:  Johns- 
Manville  Sales  Corporation.  P.O.  Box 
2222,  Kensingtm  Court.  Oak  Broc^,  HI. 
60521.  Send  protests  to:  Fran  Sterling. 
’Transportation  Assistant,  Interstate 
Commerce  Commission,  Federal  Bldg, 
and  U.S.  Courthouse,  46  E.  Ohio  St.. 
Ro(»n  429,  Indianapolis.  Ind.  46204. 

No.  MC  142355  (Sub-No.  4TA).  filed 
January  28.  1977.  Applicant:  ’TRANS- 
WESTERN  EXPRESS.  LTD.,  48  E.  56th 
Ave.,  Denver,  CTolo.  80216.  Applicant’s 
representative:  C^harles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Electric  household  appliances 
and  equipment;  kitchen  and  bathroom 
appliances  and  equipment:  oral  hygiene 
appliances  and  equipment:  hydro  ther¬ 
apy  equipment:  sink  and  shower  fixtures: 
smoke  alarms:  food  processing  machines; 
and  filters,  from  (he  plantsites  and  stor¬ 
age  facilities  of  Teledyne  Water  Pik,  lo¬ 
cated  in  Larimer  County,  Colo.,  to  points 
in  Alabama,  Mississippi,  Louisiana, 
Texas.  Georgia.  Oklahoma.  Arkansas. 
Tennessee  and  Kentucky;  and  (2)  Ma¬ 
terials,  equipment  and  supplies  used  in 
the  manufacture  or  distribution  of  the 
commodities  named  in  (1)  above,  from 
Dallas,  Houston  and  Arlington,  Tex.,  and 
Kingsport  and  Knoxville.  Tenn.,  to  the 
plantsites  and  storage  facilities  of  Tele¬ 
dyne  Water  Pik.  located  in  Larimer 
County.  Colo.,  under  a  continuing  con¬ 
tract  with  Teledyne  Water  Pik,  for  180 
days.  Applicant  has  also  filed  an  underly¬ 
ing  ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper:  Tele¬ 
dyne  Water  Pik,  1730  East  Prospect  St.. 
Fort  Collins,  Colo.  80521.  Send  protests 
to:  Roger  L.  Cuchanan.  District  Super¬ 
visor.  Interstate  Commerce  Commission, 
721  19th  St.,  Denver,  Colo.  80202. 

No.  MC  142785TA  (correction),  filed 
January  7,  1977,  published  in  the  FR  is¬ 
sue  of  January  27,  1977,  and  repub¬ 
lished  as  corrected  this  issue.  Applicant: 
BROTHERLY  LOVE  EXPRESS.  INC., 
2451  Montrose  St.,  Philadelphia,  Pa. 
19145.  Applicant’s  representative:  Brian 
S.  Stern,  2425  Wilson  Blvd.,  Suite  327, 
Arlington.  Va.  22201.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Steel,  in  coils,  sheets  and 
lengths  of  fiat,  corrugated  steel  in 
sheets,  from  the  plantsite  and  facilities 
utilized  by  Western  Steel  Company,  at 
Philadelphia,  Pa.,  to  points  in  Connecti¬ 
cut,  Delaware,  Georgia,  Florida,  Mary¬ 
land;  Massachusetts,  New  Jersey,  New 
York,  North  Carolina,  Rhode  Island. 
South  Carolina,  Tennessee  and  Virginia; 
and  (2)  (a)  Returned  shipments  of  the 
commodities  described  in  (1)  above,  and 
(b)  Materials,  equipment  and  supplies 
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used  in  the  manufacture,  sales  and  dis¬ 
tribution  of  the  commodities  described 
In  (1)  above,  from  points  in  Connecticut, 
Delaware,  Georgia,  Florida,  Maryland. 
Massachusetts,  New  Jersey,  New  Yoiic, 
North  Carolina,  Rhode  Island,  South 
Carolina,  Tennessee  and  Virginia,  to  the 
plantslte  and  facilities  utilized  by  West¬ 
ern  Steel  Company,  at  Philadelphia,  Pa. 
in  (2)  (a)  and  (b)  above,  imder  a  con¬ 
tinuing  contract  with  Western  Steel 
Company,  for  180  days.  Supporting  ship¬ 
per;  Western  Steel  Comi>any,  4424  Paul 
St.,  Philadelphia,  Pa.  19124.  Send  pro¬ 
tests  to:  Monica  A.  Blodgett,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  600  Arch  St.,  Room  3238, 
Philadelphia,  Pa.  19106.  The  purpose  of 
this  republication  Is  to  correct  the  re¬ 
quested  authority  in  this  proceeding. 

No.  MC  142833  (Sub-No.  ITA),  filed 
February  1,  1977.  Applicant;  CLEAR- 
VIEW  MOTOR  CO.,  INC.,  3120  Clear- 
view  Parkway,  Metairie,  La.  70002.  Ap¬ 
plicant’s  representative:  Harold  R.  Ains¬ 
worth,  2307  American  Bank  Bldg.,  New 
Orleans,  La.  70130.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Wrecked  or  disabled  motor  vehicles 
by  use  of  wrecker  equipment,  between 
New  Orleans,  La.,  and  St.  John  the  Bap¬ 
tist  Parrish.  La.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Arkan¬ 
sas,  Florida,  Georgia,  Mississippi,  Ten¬ 
nessee  and  Texas,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  There  are  approxi¬ 
mately  9  statements  of  support  attached 
to  the  application  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Ray  C.  Armstrong,  Jr.,  District  Su¬ 
pervisor,  701  Loyola  Ave.,  9038  Federal 
Bldg.,  New  Orleans,  La.  70113. 

Na  MC  142860TA,  filed  January  27, 
1977.  Applicant:  JOHN  P.  JUENGER, 
doing  business  as  RIVHRSIDE  METAD3, 
Box  46,  Route  2.  Midway,  Ark.  72651.  Ap¬ 
plicant’s  representative;  John  P.  Juen- 
ger  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabricated  meted 
and  scrap,  between  points  In  the  United 
States,  under  a  continuing  contract  with 
Moimtain  Home  Mfg.  Co.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  WUUam 
H.  Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Bldg.,  700  W.  Capitol,  Lit¬ 
tle  Rock.  Ark.  72201. 

Na  MC  142863TA,  filed  February  1, 
1977.  AppUcant:  RAYMOND  GODDEN, 
Kellerton,  Iowa  50133.  Applicant’s  repre¬ 
sentative:  Kenneth  F.  Dudley,  P.O.  Box 
279,  Ottumwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  comment  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Bakery  products,  from  Kel¬ 


lerton,  Iowa,  to  points  in  Missouri  on  and 
north  of  UB.  Highway  36  and  on  and 
west  of  UB.  BUghway  63,  and  Lamoni, 
Iowa,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Lowenberg  Bakery,  me., 
334  W.  Second,  Ottumwa,  Jowa  52501. 
Send  protests  to:  Herbert  W.  Allen,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
mterstate  Commerce  Commission,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77-4948  PUed  2-15-77:8:45  am] 


[AB  36  (Sub-No.  4)  ] 

OREGON  SHORT  LINE  RAILROAD  CO. 

Determination  of  Environmental  Impact 
January  31,  1977. 

The  mterstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Oregon  Short  Line  Railroad  Company 
and  the  Union  Pacific  Railroad  Company 
of  a  portion  of  the  Grace  branch  line,  a 
distance  of  1.13  miles,  all  in  Caribou 
County,  Idaho,  If  approved  by  the  Com¬ 
mission,  does  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321,  et  seq.,  and  that  preparation 
of  a  detailed  environmental  impact  state¬ 
ment  will  not  be  required  imder  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  there  will  be  no  environmental  im¬ 
pacts  associated  with  this  abandonment 
because  service  will  continue  to  be  pro¬ 
vided  to  local  shippers  since  applicant 
Intends  to  reclassify  the  trackage  as  side¬ 
track  and  lease  It  to  these  shippers.  Al¬ 
though  resource  development  Is  a  major 
Industry  In  the  area,  the  subject  line  Is 
not  considered  In  any  esS.  the  develop¬ 
ment  plans.  Consequently,  there  win  be 
no  Impacts  on  rural  and  community  de¬ 
velopment. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  assess¬ 
ment  survey,  which  Is  available  mi  re¬ 
quest  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  CTMnmerce 
CMnmlsslon,  Washington,  D.C.  20423,  mi 
or  before  March  14, 1977. 

It  should  be  emidiasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  Issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  Issue  of 
whether  the  presMit  or  future  public  CMi- 
venlence  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for  aban¬ 


donment.  Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  Impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 

.  Secretary. 

[FR  Doc.77-4946  FUed  2-15-77:8:45  am) 


[AB  12  (Sub-No.  41)] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Determination  of  Environmental  Impact 
January  31,  1977. 

The  Interstate  Commerce  Crnmnlssion 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  of  1.633 
miles  of  a  portion  of  the  “R  Street  Line” 
In  Sacramento  County,  Calif.,  by  the 
Southern  I»acific  Transportation  Com¬ 
pany,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321,  et  seq.,  and  that  preparation  of  a 
detailed  environmental  Impact  statement 
will  not  be  required  under  section  4332 
(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  diverslwi  of  rail  traffic  to  motor 
carrier  would  produce  only  minimal 
changes  in  ambient  environmental  con¬ 
ditions  and  safety  of  the  subject  area. 
Nc  economic  development  plans  exist 
which  are  dependent  on  the  subject  rail 
line  remaining  in  service  and,  conse¬ 
quently,  there  will  be  no  adverse  effect 
on  community  or  rural  development.  No 
historic  or  archaeological  sit^  or  en¬ 
dangered  and  threatened  species  will  be 
affected  by  the  proposed  action. 

This  conclusion  Is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  Is  available  on 
request  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  March  14, 1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  Issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  Issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discontin¬ 
uance  of  the  line  proposed  for  abandon¬ 
ment.  Consequently,  comments  on  the 
environmental  study  should  be  limited 
to  dlscusslcm  of  the  presence  or  absence 
of  environmental  Impacts  and  reasonable 
alteratives. 

Robert  L.  Oswald, 
Seeretciry. 

[FR  Doc.77-4944  FUed  3-15-77:8:45  am]  \ 
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SOUTHERN  PACIHC  TRANSPORTATION 
CO. 

Determination  of  Environmental  Impact 
Jakoart  31, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  of  13.86 
miles  of  the  Wtdnut  Grove  Branch  in 
Sacramento  Coimty,  Calif,  by  the  South¬ 
ern  Pacific  Transportation  Company,  if 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321, 
et  seq.,  and  that  preparation  of  a  de¬ 
tailed  environmental  Impact  statement 
will  not  be  required  under  section  4332 
(2)  (C)  of  the  NEPA. 


It  was  concluded,  among  other  things, 
that  the  diversion  of  rail  traffic  to  motor 
carrier  would  produce  only  minimal 
changes  in  ambient  environmental  con¬ 
ditions  and  safety  of  the  subject  area. 
No  economic  development  plans  exist 
which  are  dependent  on  the  subject  rail 
line  remaining  in  service  and,  conse¬ 
quently.  there  will  be  no  adverse  effect  on 
community  or  nural  development.  No  his¬ 
toric  or  archaeological  sites  or  endan¬ 
gered  and  threat^ed  species  will  be  af¬ 
fected  by  the  proposed  action. 

This  conclusicm  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Ccxnmerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  teleph<me  202- 
275-7011. 


Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Cmnmission,  Washington,  D.C.  20423,  on 
or  before  March  14, 1977, 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  c<»nments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  ot 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc  77-4945  Piled  2-15-77;8:45  am] 
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